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PART  I: 

MEDICARE 

HEW/SSA  proposal  relating  to  reimbursement  to  pro¬ 
viders  for  depreciation  based  on  asset  costs;  comments 
by  10-4-76 . . . . . . . 

EMPLOYMENT  TAXES 

Treasury/IRS  issues  regulations  relating  to  discharge  of 
liens  and  tax  liability  of  third  parties  paying  or  providing 
for  wages . 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

Labor/ETA  issues  guidelines  for  review  of  Title  I  grant 
applications  for  FY  '77 . 

AUDIOVISUAL  PRODUCTION  SERVICES 

0MB  issues  description  of  proposed  procurement  sys¬ 
tem;  comments  by  10-25-76 . 

AIR  CARRIERS 

CAB  amends  passenger  list  filing  procedures  for  One- 
stop-inclusive  Tour  charters.  Travel  Group  Charters,  and 
issues  technical  amendments  (4  documents);  effective 

9-20-76. . . .  35158, 

CAB  expands  definition  of  "immediate  family"  for  over¬ 
seas  military  personnel  charters;  effective  9-20-76 . 

EMISSIONS  MONITORING 

EPA  revises  rule  to  allow  manufacturers  to  apply  for  ap¬ 
proval  of  altemative  procedures  or  requirements;  effec¬ 
tive  8-20-76 . . 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  certain  chemicals  as 
component  of  food-packaging  adhesives  and  as  optical 
brighteners  in  certain  articles  intended  to  contact  food 
(2  documents);  effective  8-20-76 . 

RADIOACTIVE  NEW  DRUGS  AND  BIOLOGICS 

HEW/FOA  extends  time  for  continued  commercial  dis¬ 
tribution  pending  final  approval;  effective  8-20-76 . 

FELLOWSHIP  GRANTS  — 

NFAH/NEA  issues  guidelines  and  deadline  dates  under 
the  Literature  Program . . . 

FINANCIAL  REPORTING 

SEC  publishes  Staff  Accounting  Bulletin  No.  IGL . . 

BROKER-DEALERS  (SECO) 

SEC  adopts  fee  and  assessment  schedule  for  FY  1976.... 


35197 

35174 

35245 

35237 

35160 

35157 

35185 

35170 

35171 

35233 

35163 

35167 


CONTINUED  INSIDE 


reminders 

(Th»  items  In  thto  list  were  editorially  eompUed  as  an  aid  to  PaosaaL  Regic,tu  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
(ignlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  ot  publication.) 


Rules  Going  Into  Effect  Today 


FRS — Securities  credit  by  persons  other 
than  banks,  brokers  and  dealers;  regis¬ 
tration.  termination  of  registration,  and 
reporting  requirements .  30007; 

7-21-76 


List  of  Public  Laws 


Nots;  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976),  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


Tuesday 


Wednesday 


NRC 


USDA/ASCS 


DOT /COAST  GUARD 


USDA/ APHIS 


DOT/NHTSA 


USDA/FNS 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/REA 


DOT/OH  MO 


CSC 


DOT/FAA 


DOT/OHMO 


I 


DOT/OPSO 


LABOR 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 

LABOR 


'  Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Satxudays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.O.  20408,  under  the  Federal  Renter  Act  (48  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  DR.  Government  Printing  Office,  Washington.  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  mAking  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  doctunents  having 
general  i^pllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Lssulng  agency. 


The  Federal  Register  will  be  fumlshed-by  mall  to  subscribers,  free  of  postage,  for  85.00  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
DO.  20402. 


There  are  no  restrictions  on  the  repuUleatlon  of  material  iqipearing  In  the  Federal  Register. 


i 


FiOERAL  REGISTER,  VOL.  41,  NO.  163 — FRIDAY,  AUGUST  20,  1976 


HIGHLIGHTS — Continued 


TEMPORARY  FOREIGN  AGRICULTURAL  LABOR 

Labor/ETA  revises  regulations  applicable  to  importation 
of  aliens  and  sets  wage  rates;  effective  9-20-76 . .  35169 

PRIVACY  ACT  OF  1974 


The  followirtg  agencies  issue  documents  on  Implementa¬ 
tion: 

Commerce  Department . . . 35205 

Railroad  Retirement  Board . 35235 

MEETINGS— 

Citizens’  Advisory  Committee  on  Environmental 

Quality,  9-24-76 .  35209 

CRC:  Advisory  Committees: 

Kansas,  9-25-76 . 35209 

Massachusetts,  9-23-76 . 35209 

Montana,  9-25-76 . .  35209 

New  York,  9-17  and  9-18-76 . — . 35210 

Oklahoma,  9-11-76 . 35210 

DOD/AF:  Tactical  Electronic  Warfare  Committee, 

Scientific  Advisory  Board,  9-15  and  9-16-76  .  35201 
Army:  Armed  Forces  Institute  of  Pathology,  Scien¬ 
tific  Advisory  Board,  9-16  and  9-17-76 .  35201 

Chief  of  Engineers  Environmental  Advisory  Board, 

9-9-76  .  35201 

Economic  Opportunity  National  Advisory  Council, 

9-17-76 . 35233 

Education  of  Disadvantaged  Children  National  Ad¬ 
visory  Council,  9-10  and  9-11-76 . 35233 

HEW;  Education  Statistics  Advisory  CouncU,  9-14-76..  35208 
NIH:  Allergy  and  Immunology  Subcommittee  of  the 
National  Advisory  Allergy  and  Infectious  Diseases 
Council,  9-29-76 . ’ .  35206 


Blood  Diseases  and  Resources  Advisory  Commit¬ 
tee,  11-8  and  11-9-76 . . 

Dental  Research  National  Advisory  Council, 

10-4  and  10-5-76 . . . . . 

General  Medical  Sciences  Nationai  Advisoiy 

Council,  10-6  and  10-7-76 _ _ _ 

National  Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  Council,  9-15  through 

9- 17-76  . . . 

National  Heart,  Lung,  and  Blood  Institute  Board 

of  Scientific  Counselors.  11-5  arni  11-6-76.... 
Neurological  Disorders  Program-Project  Review 
A  and  B  Committee,  10-14  through 

10- 16-76  . : . . 

SEC:  Report  Coordinating  Group  (Advisory).  9-16-76.. 
Wage  and  Price  Stability  Council  and  National  Center 

for  Productivity  and  Quality  of  Working  Life, 
9-8-76  . . . . 

CANCELLED  MEETING— 

CRC:  Michigan  Advisory  Committee,  8-20-76 . 

PART  II:  .  , 

MEDICAL  DEVICES 

HEW/FDA  proposes  procedures  and  conditions  for  ex¬ 
emptions  to  permit  investigational  studies  concerning 
safety  and  effectiveness  (2  documents);  comments  by 
10-19-76  . 

PART  III: 

MINIMUM  WAGES 

Labor/ ESA  general  wage  determinations  for  Federal  and 
federally  assisted  construction . 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  In  Calif,  and  Aiiz.  35166 

Proposed  Rules 

Lemons  grown  In  Calif,  and  Arlz-  35187 

Milk  marketing  orders: 

Ohio  Valley  area _ 35194 

Upper  Florida.  Tampa  Bay  and 
Southeastern  Florida  area _ 35187 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Forest 
Service;  Rural  Electrification 
Administration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

USAF  Scientific  Advisory  Board-  35201 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  " 

livestock  and  poultry  quarantine: 

Hog  cholera _ 86166 


ARMY  DEPARTMENT 

Notices 

Meetings: 

Armed  Forces  Institute  of  Path¬ 
ology's  Scientific  Advisory 


Board . .: _  35201 

Chief  of  Engineers  Environ¬ 
mental  Advisory  Board _  35201 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Grants,  guidelines  for: 

Literature  Program _  35233 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list  1976;  additions 
azKl  deletions  (2  documents) _  35210 

CmZENS’  ADVISORY  COMMITTEE  ON 

ENVIRONMENTAL  QUALITY 

NoUcm  . 

Meeting  _ _  35209 


CIVIL  AERONAUTICS  BOARD 

Rules 

CTiarters; 

Inclusive  tour _ 

One-stop  inclusive  tour;  passen¬ 
ger  list  filing  procedures _ 

Overseas  military  personnel;  ex¬ 
pansion  of  definition  of  "im¬ 
mediate  family” _ 

Study  group  by  direct  air  car¬ 
riers  and  study  group  char¬ 
terers  _ 1 _ 

Travel  group;  passenger  list  fil¬ 
ing  procedures - 

Notices 

Hearings,  etc.: 

Oaruda  Indonesian  Airways _ 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  Advisory  Commit¬ 
tees: 

Kansas _ 

Massachussetts  _ 

Michigan,  cancellation _ 

Montana  _ 

New  YOTk _ 

Oklahoma _ 
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EqultaUe  Gas  Co _  35218 

Essex  Co.,  et  al _  35219 

Hatch,  Edwin  I _  35218 

Illinois  Mimlclpal  Utilities  As¬ 
sociation,  et  al _  35221 

Kansas  City  Power  &  Light  Co._  35222 

Kansas  Gas  and  Electric  Co _  35230 

Kansas-Nebraska  Natural  Gas 
Co.,  Inc _  35222 


Kentucky  Utilities  Co _  35223 

Lawrenceburg  Gas  Transmis¬ 
sion  Corp _  35230 

Louislana-Nevada  Transit  Co..  35231 

Michigan^  Power  Co _  35223 

Michigan'  Wisconsin  Pipe  Line 

Co.  . . 35225 

Mississippi  River  Transmission 

Corp. -  35224 

Minnesota  Power  and  Light  Co. 

(2  doctiments) _  35225 

Monongahela  Power  Co _  35225 

Natural  Gas  Pipeline  Co _  35231 

Natural  Gas  Pipeline  Company 

of  America _  35226 

Pennsylvania  Power  &  Light 

Co . - .  35227 

Southern  Indiana  Gas  and  Elec¬ 
tric  Co _  35227 

Southern  Natural  Gas  Co.,  et 

al - 35228 

Southwest  Gas  Corp _  35228 

Tennessee  Gas  Pipeline  Co _  35228 

Texas  Eastern  Transmission 

Corp. _  35231 

Transcontinental  Gas  Pipe  Line 

Corp. _  35228 

United  Gas  Pipe  Line  Co . 3.5229 

Utah  Gas  Service  Co _  35229 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 


Texarkana  National  Banc- 
shares.  Ino _  35232 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives: 

Adhesives _ 35170 

Olefin  polymers _ 35170 

New  drugs: 

Radioactive  drugs  and  radioac¬ 


tive  biologies;  extension  of 
time  for  continued  ccHn- 
mercial  distribution _ 35171 

Proposed  Rules 

Medical  devices;  proposed  investi¬ 
gational  device  exemptions  (2 
documents)  _  35282 

FOREST  SERVICE 

Notices  ' 

Environmental  statements;  avail¬ 
ability,  etc.: 

West  Kootenai  Planning  Unit, 

Mont . 35203 

GENERAL  ACCOUNTING  OFFICE 


Rules 

General  procedures: 

Recognition  of  attorneys  and 
other  representatives - 35155 

Notices 

Regulatory  reports  review;  pro- 
p>osals,  approvals,  etc _  35232 


GENERAL  SERVICES  ADMINISTRATION 


Notices 

Edward  A.  Garmatz  Federal  Build¬ 
ing;  sculpture -  35232 

Maryland  Public  Service  Commis¬ 
sion  and  Potomac  Electric  Power 
Co.;  electric  rate  increase _  35232 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  conteins  resulstory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codifiad  In  tha  Coda  of  Federal  Regulations,  which  is  publishad  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

SUBCHAPTER  A— GENERAL  PROCEDURES 

PART  1— RECOGNITION  OF  ATTORNEYS 
AND  OTHER  REPRESENTATIVES 

The  regulations  governing  the  recog¬ 
nition  of  persons  representing  others  be¬ 
fore  the  General  Accounting  Office  are 
being  revised  to  eliminate  the  registration 
committee  and  the  complaint  proceed¬ 
ings.  Specific  procedures  are  prescribed 
for  revocation  of  representations. 

Part  1  is  revised  to  read  as  follows : 

Bee. 

1 J  Right  to  representation  before  the  Gen¬ 
eral  Accounting  Office. 

1.3  Practice  by  attorneys. 

1.3  Authority  to  represent  in  payment 

cases. 

1.4  Authority  to  represent  in  other  cases. 

1.5  Revocation  of  authority  to  represent. 
AUTHoamr:  Sec.  311,  42  Stat.  26,  as 

amended;  (31  UJ3.C.  52) 

§  1.1  Right  to  representation  before  the 
General  Accounting  Office. 

Each  person  having  a  claim  or  other 
'  rights  assertable  in  the  General  Account¬ 
ing  Office  may  pursue  such  claim  or  right 
Individually  or  through  an  attorney  or 
other  representative. 

S  1.2  Practice  hy  attorneys. 

Any  person  who  is  a  member  in  good 
standing  of  the  bar  of  the  Supreme 
Court  of  the  United  States  or  of  the  high¬ 
est  court  of  any  State,  territory,  or  the 
District  of  Columbia,  and  Is  not  under 
any  order  of  any  court  suspending,  en¬ 
joining,  restraining,  disbarring,  or  other¬ 
wise  restricting  him  in  the  practice  of 
law,  may  represent  others  before  the 
General  Accounting  Office. 

9  1.3  Authority  to  represent  in  payment 
cases. 

In  the  prosecution  of  claims  involving 
payments  to  be  made  by  the  United 
States,  a  proper  power  of  attorney  Is  re¬ 
quired  before  an  attorney  or  other  rep¬ 
resentative  may  be  recognized.  A  power 
of  attorney  from  the  principal  may  also 
be  requested  In  other  cases. 

§  1.4  Authority  to  represent  in  other 
cases. 

When  an  attorney  acting  In  a  repre¬ 
sentative  capacity  appears  in  person  or 
signs  a  doemnent  submitted  to  the  Gen¬ 
eral  AccountlRg  Office  In  connection  with 
a  matter  other  than  one  Involving  a  pay¬ 
ment  to  be  made  by  the  United  States, 
his  personal  appearance  or  signature 
shall  constitute  a  representation  that  he 
Is  authorized  and  qualified  to  represent 
the  particular  party  In  whose  behalf  he 


acts.  In  the  case  of  representatives  other 
than  attorneys,  a  simple  written  decla¬ 
ration  from  the  princii^  will  be  accepted 
as  evidence  of  the  authority  of  the  rep¬ 
resentative  to  act  on  behalf  of  the 
principal. 

§  1.5  Revocation  of  auUiority  to  repre¬ 
sent. 

-  Prior  to  the  conclusion  of  action  by 
the  General  Accounting  Office  on  a  mat¬ 
ter  in  which  a  principal  is  represented  by 
another  person  whose  authority  to  act 
is  established  imder  either  §  1.3  or  §  1.4, 
the  principal  may  revoke  the  authority 
of  his  representative.  Such  revocation  is 
not  effective  unless  it  is  in  writing  and 
signed  by  the  principal  and  imtil  the 
written  revocation  Is  received  by  the 
General  Accounting  Office.  Upon  notifi¬ 
cation  of  the  death  of  the  principal  dur¬ 
ing  the  pendency  of  any  matter  involving 
representation  of  the  principal  by  an 
attorney  or  other  party,  the  General  Ac¬ 
counting  Office  will  consider  the  repre¬ 
sentative’s  authority  to  have  been  auto¬ 
matically  revoked. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

[FR  Doc.76-24455  Filed  8-l»-76;8:45  am] 


Title  5 — Administrative  Personnel 
CHAPTER  h- 4:iVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  reflect 
a  title  change  from  one  Confidential  As¬ 
sistant  to  the  Special  Assistant  to  the 
Secretary,  to  one  Staff  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

Effective  on  August  20, 1976,  S  213.3306 
(a)  (69)  Is  amended  as  set  out  below: 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 

(69)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(5  UB.C.  3301,  3303;  BO  10577,  3  CPR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners, 

IFR  Doc.76-  24468  Filed  8-19-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Secretary  Is  excepted  under  Schedule  C. 


Effective  on  August  20, 1976,  i  213.3316 
(a)  (13)  Is  amended  as  set  out  below: 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

(a)  Office  of  the  Secretary.  •  •  • 
(13)  Five  Assistants  to  the  Secretary. 

(6  UB.C.  3301,  3302;  E.O.  10677,  3  CFR  1964- 
1958  Ckjmp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FB  Doc.76-34456  FUed  8-19-76:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  Is  amended  to  show 
that  one  position  of  Secretary  (Stenog¬ 
raphy)  to  the  Chief  of  Prot^ol  is  ex¬ 
cepted  imder  Schedule  C. 

Effective  on  August  20, 1976,  S  213.3304 
(a)  (23)  is  added  as  set  out  below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(23)  One  Secretary  (Stenography)  to 
the  cailef  of  Protocol. 

(6  UB.C.  8301,  3302;  EO  10577,  3  CFR  1954- 
1968  (Tomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-24467  FUed  8-19-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Cffilef  Counsel  Is  excepted  under 
Schedule  C. 

Effective  on  August  20, 1976,  S  213.3394 
(h)  (4)  is  added  as  set  out  below: 

§  213.3394  Department  of  Transporta¬ 
tion. 

«  •  #  •  • 

(h)  Federal  Aviation  Administration. 

•  ♦  • 

(4)  One  Private  Secretary  to  the  Chief 
Counsel. 

(5  UB.O.  3301,  3302;  BO  10677,  3  C^FR  1964- 
1968  Ckunp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

RxeciUive  Assistant 
to  the  Commissioners. 
[FB  Doc.76-24469  Filed  8-10-76:8:40  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

(Lemon  Reg.  53] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomia-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  August  22-28,  1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  Quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.353  Lemon  Regulation  53. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regtUatlng  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad¬ 
ministrative  Committee,  established 
under  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
Information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tute  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  good  for 
first  grade  fruit  but  continues  to  ease  for 
the  lower  grade  lemons.  Average  f.o.b. 
price  was  $6.51  per  carton  the  week  ended 
August  14,  1976  compared  to  $6.40  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  145  cars  were  down  5 
cars  frcKn  last  week. 

(II)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 


hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  r^rula- 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufScient,  and  a  reasonable  time  is 
permitted,  tmder  the  circiunstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  ccmsider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissemi¬ 
nated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  17,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  August 
22,  1976,  through  August  28.  1976,  is 
hereby  fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated: 

???????? 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|FR  Doc.76-  Filed  -76;  1 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SU8CHAPTCR  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

•  Purpose.  The  purpose  of  this  sunend- 
ment  is  to  exclude  Monmouth,  Middlesex, 
Union,  Hudson,  Essex,  Bergen,  Passaic, 
Morris,  Somerset,  Hunterdon.  Warren, 
and  Sussex  Coimties  in  New  Jersey  from 
the  areas  quarantined  because  of  hog 
cholera.  • 


This  amendment  excludes  Monmouth, 
Middlesex,  Union,  Hudson.  Essex,  Ber¬ 
gen,  Passaic,  Morris,  Somerset.  Hunter¬ 
don,  Warren,  and  Sussex  Counties  in 
New  Jersey  from  the  areas  quarantined 
by  the  regulations  In  9  CJFR  Part  76,  as 
amended,  because  of  hog  cholera.  There¬ 
fore,  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  contained  in  9  CFR  Part  76,  as 
amended,  do  not  apply  to  the  excluded 
areas,  but  the  restrictions  pertaining  to 
the  Interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regiilations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respect: 

In  §  76.2,  paragraph  (e)  (4)  relating  to 
the  State  of  New  Jersey  is  amended  to 
read: 

§  76.2  Notice  relating  to  existence  of  the 
contagion  or  vectors  of  hog  cholera 
and  other  swine  diseases;  prohibition 
of  movement  of  any  hog  cholera 
virus,  exceptions;  spread  of  disease 
through  raw  garbage;  regulations; 
quarantines. 

•  •  t  «  • 

(e)  •  *  * 

(4)  New  Jersey.  All  of  Mercer,  Ocean, 
Burlington,  Atlantic,  Camden,  Glou¬ 
cester,  Salem,  Cumberland,  and  Cape 
May  Counties. 

•  •  •  •  * 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1. 
76  Stat.  481;  secs.  3  and  11,  76  Stat.  130, 
132;  (21  n.S.C.  111-113,  114g.  115,  117,  120, 
121,  123-126,  134b,  134f);  37  FR  28464,  28477; 
38  FR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  August  13, 
1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  August  1976, 

J.  M.  Hejl, 

Deputy  Administrator. 

Veterinary  Services. 

(FR  Doc.76-24297  Filed  8-19-76;8:45  am) 
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TRte  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULES 
OF  PRACTICE 

PART  303— APPLICATIONS.  REQUESTS, 
AND  SUBMITTALS 

Procedures  for  the  Reconsideration  of 
Denied  Applications,  Petitions,  or  Requests 

Part  303  of  the  rules  and  regulations 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration  (12  CFR  Part  303)  prescribes 
the  Corporation’s  procedures  for  proc¬ 
essing  applications,  petitions,  and  re¬ 
quests  made  to  It.  Although  that  part 
of  the  rules  and  regulations  prescribes 
no  formal  procedures  for  the  reconsid¬ 
eration  of  applications,  petitions,  or  re¬ 
quests  which  have  been  denied,  the 
Corporation’s  Board  of  Directors  has 
customarily  allowed  an  applicant  to  re¬ 
quest  reconsideration  of  such  an  appli¬ 
cation,  petition,  or  request  and,  in  con¬ 
nection  therewith,  to  request  an  oppor¬ 
tunity  to  amend  such  application,  peti¬ 
tion,  (M'  request  or  to  submit  information 
In  rebuttal  of  the  denial,  either  in  writ¬ 
ing  or  in  the  form  of  an  oral  presenta¬ 
tion  before  one  or  more  representatives 
of  the  Corporation  designated  for  that 
purpose. 

Tile  Board  of  Directors  has  now  de¬ 
cided  that  Part  303  of  the  Corporation’s 
rules  and  regi^tions  should  be  amended 
so  as  to  prescribe  a  formal  procedure 
whereby  all  applicants,  rather  than 
merely  those  requesting  it,  may  petition 
for  the  reconsideration  of  an  applica¬ 
tion,  petiti(m,  or  request  which  has  been 
denied  by  the  Board  of  Directors.  Ac¬ 
cordingly,  S  303.10  of  the  Corporation’s 
rules  and  regulations  is  hereby  amended 
by  adding  a  new  paragraph  (e)  thereto 
to  read  as  follows: 

§  303.10  Procedure  on  applications. 

•  •  •  •  • 

(e)  Opportunity  to  petition  for  recon- 
sideration  of  a  denied  application,  peti¬ 
tion,  or  request.  Within  15  days  of  its  re¬ 
ceipt  of  notice  that  its  application,  peti¬ 
tion,  or  other  request  has  been  denied, 
any  applicant  may  petition  the  Board  of 
Directors  for  reconsideration  of  such  ap¬ 
plication,  petition,  or  request  (except  an 
application,  petition,  or  request  already 
previously  denied  upon  reconsideration) 
and,  in  ccmnection  therewith,  may  re¬ 
quest  an  opportunity  to  amend  its  ap¬ 
plication,  petition,  or  request  or  to  sub¬ 
mit  information  in  rebuttal  of  the  de¬ 
nial,  either  in  writing  or  in  the  form  of 
an  oral  presentation  before  one  or  more 
representatives  of  the  Corporation 
designated  for  that  purpose.  Upon  the 
filing  of  such  petition  for  reconsidera¬ 
tion,  the  applicant  shall  be  given  60 
days  in  which  to  amend  its  appllsation, 
petition,  or  request  or  to  make  its  pres¬ 
entation  to  the  Corporation.  If  the  appli¬ 
cant  requests  an  opportunity  to  make  an 
oral  presentation,  it  shall  be  advised  of 
the  date,  time,  place,  and  person  or  per¬ 
sons  before  whom  such  presentation 
shall  be  made. 

Since  the  amendment  relates  to  the 
internal  practice  and  procedures  of  the 


Corporation  and  expands  rather  than 
restricts  the  existing  rights  of  appli¬ 
cants,  the  provisions  of  section  653  of 
title  5,  United  States  Code,  with  respect 
to  noUce,  public  participatkm,  and  de¬ 
ferred  effective  date  were  not  followed 
in  connection  therewith. 

Effective  date:  This  amendment  is  ef¬ 
fective  August  20, 1976. 

By  order  of  the  Board  of  Directors, 
August  17, 1976. 

Federal  Deposit  Insurance 
Corporation, 

Hoyle  L.  Robinson, 

Assistant  Executive  Secretary. 

[PR  Doc.76-24449  FUed  8-19-76:8:48  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

(Reg.  SPR-109,  Arndt.  6] 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Expansion  of  Definition  of  “Immediate 
Family" 

Adopted  by  the  CTivll  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  16,  1976. 

In  SPDR-43  (41  FR  12904,  March  29, 
1976),  the  Board  issued  a  notice  of  pro¬ 
posed  rulemaking  to  amend  Part  372  of 
its  Special  Regulations  (14  CFR  Part 
372)  so  as  to  broaden  the  definition  of 
the  “immediate  family”  of  military  and 
Department  of  Defense  personnel  eligible 
for  participation  in  Overseas  Military 
Personnel  Charters  (OMPC).  Specifi¬ 
cally,  the  proposed  rule  would  include  in 
the  “immediate  family”  the  parents-ln- 
law  of  the  eligible  member  and  the 
minor  children  of  both  the  parents  and 
paraits-in-law,  and  it  would  define 
“minor  children”  as  children  under  18. 

Thirteen  formal  comments  were  filed* 
and  more  than  200  individuals  partici¬ 
pated  by  filing  letter  comments  in  this 
docket.  Most  of  the  individual  comments 
favored  the  adoption  of  the  proposal  as 
did  formal  comments  by  American  Ex¬ 
press  Company.  Capitol  International 
Airways,  Inc.,  the  CAB  Office  of  the  Con- 
smner  Advocate,  the  Department  of  De¬ 
fense,  the  Fleet  Reserve  Association,  the 
Non  Commissioned  Officers  Association 
of  the  United  States  of  America,  Over¬ 
seas  National  Airways,  Inc.,  Pathfinder 
Corporation,  Shoftour,  Inc.,  and  United 
Air  Lines,  Inc.  Several  letter  comments 
and  formal  comments  filed  by  Davis 
Agency,  Inc.,  Lufthansa  German  Air¬ 
lines,  and  Pan  American  World  Airways, 

1  Comments  on  SPDR-43  were  due  on 
April  28,  1976.  On  May  6.  1976  United  Air 
Lines.  Inc.,  pursuant  to  Rule  4(f)  of  the 
Board's  rules  of  practice  (14  CFR  Part  802), 
submitted  a  motion  for  leave  to  file  Its  com¬ 
ments  past  the  due  date.  United  certified 
that  it  had  served  copies  of  its  comments 
on  all  those  persons  filing  comments  In  this 
docket.  No  objections  have  been  received.  We 
have  determined  that  acceptance  of  United’s 
comments  will  not  prejudice  any  peuiy  to 
this  proceeding  and  In  these  circumstances 
hereby  grant  United’s  motion  for  leave  to 
file  an  otherwise  unauthorized  document. 


Inc.  proposed  modifications.  A  few  letter 
comments  opposing  the  rule  were  re¬ 
ceived. 

Upon  consideration,  the  Board  has 
decided  to  adopt  the  rule  as  proposed, 
but  with  one  modification  and  an  edi¬ 
torial  revision  to  avoid  unnecessary  rep¬ 
etition.  The  tentative  flndmgs  and  c<m- 
clusions  set  forth  in  SPDR-43  are  made 
final,  and  except  to  the  extent  granted 
herein,  all  requests  contained  in  the 
comments  are  denied. 

The  majority  of  comments  received 
urged  that  the  Board  liberalize  the 
eligibility  criteria  for  OMPC’s,  stating 
that  while  the  number  of  people  affected 
by  the  proposed  change  would  be  small, 
the  benefits  to  morale,  particularly  the 
morale  of  service  and  DOD  wives,  would 
be  great.  Two  letter  comments  questioned 
the  need  for  any  age  or  dependency  test 
for  siblings  and  siblings-in-law,  stating 
that  the  purposes  of  morale  and'family 
reunions  are  better  served  when  siblings 
and  siblings-ln-law  can  participate  in 
OMPC’s  without  restriction. 

Three  forma)  comments  and  several 
letter  comments  urged  some  narrowing  of 
the  Board’s  proposed  ellglblli^  criteria. 
Pan  American  proposed  that  all  immedi¬ 
ate  family  members  be  actual  depoid- 
ents  and  that  thorough  documentation  of 
eligibility,  such  as  Department  of  De¬ 
fense  Form  No.  1580,  be  required.  Davis 
Agency  supported  the  inclusion  of  par- 
mts-in-law,  but  urged  that  the  eligibil¬ 
ity  for  siblings  be  stated  as  “dependent” 
rather  than  “miror”  children.  Lufthan¬ 
sa,  while  supporting  the  expansion  of 
OMPC  availability  to  parents-in-law,  op¬ 
posed  the  inclusion  of  siblings  and 
siblings-in-law  on  the  basis  that  these 
persons  are  not  really  part  of  military  or 
DOD  “immediate  families,”  and  t^t  in¬ 
clusion  of  these  groups  would  exacerbate 
enforcement  problems  and  threaten 
scheduled  service.  Additionally,  Luf¬ 
thansa  stated  that  German  Federal 
Ministry  of  Transport  regulations  pre¬ 
clude  eligibility  for  siblings  and  siblings- 
ln-law. 

Upon  consideration,  the  Board  has 
decided  to  allow  in  imrestrict^  form 
the  eligibility  of  parents-ln-law  and  to 
delete  the  reference  to  “minor”  c^drm 
of  parents  and  parents-in-law,  thus  al¬ 
lowing  participation  by  all  siblings  and 
siblings-ln-law  regardless  of  age  or  de¬ 
pendency. 

In  establishing  OMPC’s  and  the  eligi¬ 
bility  criteria  for  participants  and  their 
families  (SPRr-54.  37  PR  11159,  June  3, 
1972),  the  Board  has  considered  the  mo¬ 
rale  and  other  needs  of  military  and  DOD 
personnel,  the  distinction  between 
charter  and  individually  ticketed  serv¬ 
ices,  the  question  of  unjust  discrimina¬ 
tion  against  those  persons  who  continue 
to  be  ineligible  for  OMPC’s,  and  any  pos¬ 
sible  enforcement  problems  of  charter 
participants  whose  names  and  addresses 
differ  from  the  person  upon  whom  eligi¬ 
bility  is  based. 

In  this  context,  the  benefits  of  allow¬ 
ing  unrestricted  participation  by  parents- 
in-law,  siblings,  and  sibllngs-in-law  out¬ 
weigh  countervailing  considerations.  Pan 
American’s  proposed  limitation  to  de¬ 
pendent-in-fact  “Immediate  family” 
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monbers.  and  Lufthansa’s  suggestion 
that  siblings  and  slbllngs-ln-law  should 
not  be  considered  part  of  the  Immediate 
family,  are  Inconsistent  with  the  morale- 
buildlzig  purpose  of  OMPC’s.  No  sufficient 
justification  has  been  presented  for  dls- 
tingiiLshtng  between  “minor”  and  "de¬ 
pendent"  siblings  or  sibllngs-ln-law  for 
purposes  of  this  regulation.  It  is  found 
that  the  benefits  to  morale  of  family  re- 
iinlons  without  arbitrary  cutoffs  of  a 
family  member’s  participation  at  age  18. 
are  substantial,  and  Justify  broadening 
the  class  of  eligible  participants. 

Lufthansa’s  contention  that  the  In¬ 
crease  in  the  number  of  Individuals  eligi¬ 
ble  for  OMPC’s  will  cause  enforcement 
problems  is  not  substantiated  by  the  In- 
formatlcm  presently  available.  As  pointed 
out  in  the  proposal,  ciurent  problems  re¬ 
sulting  from  different  last  names  seem  to 
be  minimal,  and  in  any  event  would  not 
be  significantly  Incr^sed  by  allowing 
siblings  and  sibllngs-in-law  to  partici¬ 
pate.  Also,  the  Information  available  to 
the  Board  does  not  support  Lufthansa’s 
concern  that  OMPC’s  have  had  a  sub¬ 
stantial  effect  on  scheduled  service.  Luft- 
ansa’s  third  contention  regarding  Ger¬ 
man  Federal  Republic  charter  regula¬ 
tions  is  also  not  persuasive.  A  prospective 
confiict  between  Board  regulations  and 
those  of  another  country  does  not  compel 
rejection  of  a  propo^  amendment 
While  there  is  substantial  OMPC  traffic 
to  West  Germany.  OMPC’s  are  not  re¬ 
stricted  to  that  country,  and  it  is  pos¬ 
sible  that  this  amendment  might  lead  to 
a  similar  amendment  in  German  Federal 
Republic  regulations. 

A  few  letter  comments  opposed  the  rule 
on  the  grounds  that  current  regulations 
are  not  enforced,  or  on  the  basis  that 
military  retirees  are  more  appropriate 
beneficiaries  of  OMPC’s  than  par^ts-ln- 
lawr  The  Board  is  not  aware  of  wide¬ 
spread  evasions  of  the  OMPC  regula¬ 
tions,  and  does  not  intend  to  allow 
vl(datk>ns  to  take  place  without  enforce¬ 
ment  action.  Any  person  with  knowledge 
(rf  i^vorent  violations  of  ciurent  regula¬ 
tions  is  invited  to  file  complaints  with  the 
Board.  With  respect  to  the  argument  for 
retirees’  eligibility  for  OMPC’s,  such 
eligibility  is  cimditioned  <m  a  currently 
existing  relationship  to  active  military 
service  or  DOD  employment.  It  is  In¬ 
tended  to  augment  the  morale  of  military 
and  DOD  employees,  and  not  as  an  auxil¬ 
iary  benefit  resulting  from  a  past  affilia¬ 
tion.  The  interests  of  military  and  DOD 
retirees  In  low-cost  air  transportation  are 
met  both  by  the  charters  available  to  the 
general  public  (e.g.,  TGC’s  and  OTXTs) 
and  by  affinity  charters  offered  by 
charter-wmrthy  organizations  of  retired 
persons. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  372  oi  Its 
Special  Regulations  (14  CFTl  Part  372). 
effective  September  20.  1976,  as  follows: 

Amend  S  372.2  by  revising  the  definl- 
ti(m  of  “immediate  family”  to  read: 

1 372,2  Dafinkioas. 

As  used  In  this  part,  unless  the  context 
otherwise  requires — 

•  •  •  •  • 


“Immediate  family”  means  only  the 
following  persons:  the  spouse,  children, 
parents,  parents  of  the  spouse,  children 
of  the  parents,  and  children  of  the 
parents  of  the  spouse  of  (1)  military  per¬ 
sonnel  on  active  duty  with  the  United 
States  Armed  Forces  (including  Coast 
Guard)  stationed  outside  the  contiguous 
states  of  the  United  States  and  the  Dis¬ 
trict  of  Columbia,  and  (2)  civilian  em¬ 
ployees  of  the  Department  of  Defense 
who  are  citizens  of  the  United  States  and 
are  stationed  in  a  foreign  country,  or  in 
a  U.S.  territory  or  possession,  where  U.S. 
military  personnel  are  stationed. 

*  •  •  •  • 
(Secs.  101,  204.  401,  407,  416,  Federal  Aviation 
Act  of  loss,  72  SUt.  737,  743,  754.  766.  771, 
(49  U.S.C.  1301,  1324,  1371,  1377,  1386) .) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
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(Beg.  SPB-106.  Arndt.  14] 

PART  372a— TRAVEL  GROUP  CHARTERS 
Passenger  List  Filing  Procedures  ^ 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  16,  1976. 

For  the  reasons  set  forth  in  SPR-105, 
issued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  372a  of  its  Special  Regulations  (14 
CFR  Part  372a)  as  set  forth  below. 

Because  these  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  them 
into  effect  without  delay,  it  is  found  for 
g(xxl  cause  that  notice  and  public  pro¬ 
cedure  thereon  are  uimecessary. 

In  light  of  the  foregoing,  the  Civil 
Aeronautics  Board  hereby  amencis  Part 
372a  of  its  Special  Regulations  (14  CFR 
Part  372a) ,  effective  September  20,  1976, 
as  follows: 

§  372a.2  [Amended] 

1.  Section  372a.2,  Definitions,  is 
amended  as  follows: 

a.  A  new  definition,  “citizen  of  the 
United  States,"  is  added  in  proper  al¬ 
phabetical  sequence,  to  read: 

•  •  •  •  • 

“Citizen  of  the  United  States”  means 
(a)  an  individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  its  possessions, 
or  (b)  a  partnership  of  which  each  mem¬ 
ber  is  such  an  individual,  or  (c)  a  corpo- 
ratlcm  or  association  created  or  organized 
under  the  laws  of  the  United  States  or 
any  State,  Territory,  or  possession  of  the 
United  States,  of  which  the  president 
and  two-thirds  or  more  of  the  board  of 
directors  and  other  manuging  officmv 
thereof  are  such  individuals  and  in 
adilch  at  least  75  per  centum  of  the  vot¬ 
ing  interest  is  owned  or  controlled  by 
persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions.  ~ 

•  •  •  •  • 

b.  In  the  definition  of  “foreign  charts 
organizer”  the  phrase  “as  defined  in  sec¬ 


tion  101(13)  of  the  Act”  is  deleted  so 
that  the  definition  reads: 

•  •  •  •  • 

“Foreign  charter  organizer”  means  any 
person  not  a  citizen  of  the  United  States 
(other  than  a  direct  foreign  air  carrier) , 
who  is  (a)  engaged  in  the  formation  of 
travel  groups  for  transportation  on 
trav^  group  charters  which  originate  in 
a  foreign  country  and  over  whom  the 
Board  has  declined  to  exercise  its  juris¬ 
diction,  or  (b)  engaged  in  the  formation 
of  travel  groups  for  transportation  on 
travel  group  charters  which  originate  in 
the  United  States  who  holds  a  permit  Is¬ 
sued  pursuant  to  section  402  of  the  Act 
authorizing  such  transportation. 

•  #  G  •  • 

c.  In  the  definitiim  of  “travel  group 
charter  organizer”  the  phrase  “as  defined 
in  section  101(13)  of  the  Act”  is  deleted 
so  that  the  definition  reads: 

*  •  G  •  G 

“Travel  group  charter  organizer” 
means  (l)-any  citizen  of  the  United 
States  (other  than  a  direct  air  carrier) . 
who  is  authorized  hereunder  to  engage 
in  the  formation  of  travel  groups  in  ac¬ 
cordance  with  the  provisions  of  ^is  Part; 
or  (2)  a  foreign  charter  organizer. 

G  G  G  G  G 

2.  Section  372a.22,  Operating  authori¬ 
zation  of  charter  organizer,  is  amended 
by  revising  paragraphs  (b)  and  (d)  and 
adding  a  new  p>aragraph  (f).  to  read  as 
follows: 

§  372a.22  Operating  authorization  of 

charter  organizer. 

G  G  G  G  G 

(b)  Not  earlier  than  90  days,  and  not 
later  than  60  days,  prior  to  the  scheduled 
date  of  departure,  the  charter  organizer 
shall  simultaneously: 

(1)  Transmit  to  the  direct  air  car¬ 
rier  (s)  :  (i)  A  statement  of  the  charter 
organizer  affirming  that  each  listed  orig¬ 
inal  participant  has  entered  into  a  con¬ 
tract  with  the  organizer  as  provided  in 
this  part,  has  paid  the  initial  25  percent 
deposit,  and  has  been  furnished,  no  later 
than  the  time  when  he  entered  into  such 
contract  with  the  (H^anlzer,  with  an  ex¬ 
planatory  statement,  in  the  form  set 
forth  bi  Appendix  A;  (il)  a  statement  of 
the  depository  bank,  if  any,  affirming 
the  amount  which  it  has  on  deposit, 
which  amount  shall  be  equal  to  no  less 
than  25  percent  of  the  minimum  pro  rata 
charter  price  multiplied  by  ttie  number 
of  listed  original  participants;  and  (ill) 
two  copies  of  the  certified  passenger  list 
as  required  by  paragraph  (f )  of  this  sec¬ 
tion;  and 

(2)  File  with  the  Board  (Investigation 
and  Audit  Division.  Bureau  of  Enforce¬ 
ment)  :  (i)  A  charter  contract  executed 
by  original  participants  whose  number  is 
e(iual  to  at  least  90  percent  of  the  seats 
specified  in  the  contract  for  charter 
participants,  and  (11)  an  original  copy  ot 
CAB  Form  372a,  which  fqspears  as  Ap¬ 
pendix  D  to  this  part,  setting  forth  the 
name  of  each  participant  in  ali^abetical 
order  and  his  or  her  stddress  and  tele¬ 
phone  number.  The  Informatlim  re¬ 
quired  to  be  filed  with  the  Board  under 
this  section  shall  be  deemed  filed  on  the 


FEDERAL  REGISTER,  VOL  41,  NO.  163 — FRIDAY,  AUGUST  20,  1976 


RULES  AND  REGULATIONS 


35159 


U.S.  Postal  Service  postmark  date  Im¬ 
printed  on  the  envelope. 

•  •  •  •  * 

(d)  A  charter  organizer  may  correct 
typographical  or  spelling  errors  on  filed 
passenger  lists  by  filing  a  list  of  correc¬ 
tions  with  the  Investigation  ■and  Audit 
Division.  Bureau  of  Enforcement.  A  toiur 
operator  may  make  no  other  changes  ex¬ 
cept  corrections  of  clerical  errors  on  filed 
passenger  lists,  in  accordance  with  the 
following  conditlens: 

( 1 )  The  nmnber  of  names  on  the  cor¬ 
rected  passenger  list  does  not  exceed  the 
total  number  of  seats  chartered  by  the 
organizer;  and 

(2)  The  charter  organizer  files  the  fol¬ 
lowing  documents  vdth  the  Investiga¬ 
tion  and  Audit  Division,  Bureau  of  En¬ 
forcement:  (DA  list  of  corrections.  (11) 
a  statement  certifying  that  any  name  to 
be  listed  by  means  of  correcting  a  filed 
passenger  manifest  would  have  appeared 
on  the  original  manifest  but  for  a  cler¬ 
ical  error  In  preparing  the  list,  and  (ill) 
a  photostatic  c(H>y  of  the  passenger’s 
canceled  check,  or  if  there  be  none,  a 
copy  of  a  receipt  or  other  kind  of  written 
evidence  showing  payment  oi  the  full 
downpearment  price  prior  to  the  filing  of 
the  passenger  list. 

•  •  •  •  * 

(f )  A  tour  operator  filing  a  passenger 
list  on  CAB  Form  372a,  or  corrections 
thereto,  under  paragraph  (b)  or  (d), 
respectively,  of  this  section,  shall  attach 
to  those  documents  the  following  certi¬ 
fication.*  and  shall  simultaneously  trans¬ 
mit  to  the  direct  air  carrler(s)  two  i^o- 
tostatic  copies  (not  carbons)  of  the  cer¬ 
tified  ^t  and  corrections.  If  any,  to  be 
used  In  Identifying  enplaning  passen¬ 
gers: 

X.  the  undersigned _ _ —  of 

(Title) 

_ _  certify 

(Name  of  ontanlaer) 

that  two  plMtostatlc  eoplee  of  the  attaahed 
dooument(8)  and  of  this  eertl&oatlon,  were 

sent  ta _ on  this _ _ _ 

Dlreot  ah*  carrier)  (Date) 


(Signature) 

3.  Section  372a.41,  Direct  air  carriers 
to  Identify  enplanements.  Is  amended  to 
read  as  follows: 

§  372a.41  Direct  air  carriers  to  identify 
enplanements. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  it  has 
received  from  the  charter  organizer  pur¬ 
suant  to  |372a.22(d),  and  shall  make 
reasonable  efforts  to  verify  the  identity' 
of  all  enplaning  passengers  (and  tour 

1  Whoever,  in  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  of  the 
United  States,  knowingly  and  winfully  fal¬ 
sifies,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state¬ 
ments  or  representations,  or  makes  or  uses 
amy  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry.  Shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  B  yean,  or  boSh.  Title  18  UA.O. 
1001. 


conductors)  by  use  of  a  document  bear¬ 
ing  an  Identifying  number,  in  order  to 
ensure  that  enplanements  are  limited  to 
persons  whose  names  appear  on  Its  copy 
of  the  passenger  list  For  international 
nights,  the  Identity  of  each  enplaning 
passenger  (and  tour  conductor)  shall  be 
verified  by  means  of  a  passport,  or  If 
there  be  none,  by  means  of  any  other 
travel  identity  document.  For  domestic 
fiights  a  passport  or  other  travel  Identity 
document  should  be  used.  If  available,  to 
Identify  enplaning  passengers  (and  tour 
ccmductors)  but  If  no  such  document  Is 
available,  then  any  other  numbered  doc¬ 
ument  such  as  a  social  security  card  may 
be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement.  enter,  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  identificatlcm  required  by 
paragraph  (a)  of  this  section,  including 
the  number  appearing  <ni  the  document, 
together  with  the  name  of  any  enplaning 
passenger  whose  name  does  not  already 
appear  cm  said  passenger  list:  Provided, 
hovaever.  That  the  total  number  of 
names  on  the  passenger  list  shall  not  be 
greater  than  the  number  of  names  which 
already  appeared  on  said  passenger  list 
(and  tour  ccmductors)  and  that  the 
number  of  passengers  (other  than  tour 
conductors)  whose  names  are  newly  en¬ 
tered  by  the  carrier  upon  enplanem«it 
shall  not  be  greater  than  15  percent  of 
those  whose  names  had  already  ap¬ 
peared  on  said  list 

4.  Sectlcm  372a.50.  Reporting  require¬ 
ments.  Is  amended  by  revising  paragraph 
(a)  to  read  as  follows: 

§  372a.50  Reporting  reqairemenls. 

(a)  A  direct  air  carrier  shall  retain 
the  Information  transmitted  to  it  pursu¬ 
ant  to  i  372a.22,  Including  Its  annotated 
copies  of  the  passenger  list,  at  Its  izrto- 
cl]^  ofBce  within  the  United  States  for  a 
p^od  ef  two  years:  Provided,  hova^ver. 
That  if  the  direct  air  carrier  dees  not 
malwteln  an  office  in  the  United  States, 
It  shal  retora  ties  decunsents  trans¬ 
mitted  to  it  pursuant  to  1 372a.22  te  the 
Bureau  ot  Enforcement  within  7  days  oi 
performing  the  fiight  to  which  those 
documents  pertain. 

•  •  •  s  • 

5.  The  Instructions  for  properly  com¬ 
pleting  and  filing  CAB  Form  872a,  set 
forth  in  Appendix  D  to  Part  372a,  are 
amended  to  refiect  the  new  filing  pro¬ 
cedures,  to  read  In  part  as  follows: 

iMSTSucnowe 

nmtoDvcnoN 

Form  373a*  is  to  bs  used  In  filing  the 
travel  group  charter  passenger  name  list 
(TOCPNL).  The  list  must  be  filed  with  the 
Board  by  the  travel  group  charter  organizer 
(CO)  no  earlier  than  90  days  and  no  later 
than  60  days  before  the  scheduled  date  of  de¬ 
parture.  pursuant  to  I  873a.a3(b)  (Filing)  r 
and  two  photostatic  or  similarly  reproduced 
copies  of  this  form,  filed  as  required  by 
I  S73a.22(d).  must  be  used  as  the  enplane¬ 
ment  list  required  to  be  prepared  by  me  dl- 

*  Copies  are  obtainable  from  the  Board's 
Ihibllcatlons  Services  Sectlmn. 


tect  air  carrier  (DAC),  and  retained  after 
the  departure  or  return  fiight  Is  performed, 
pursuant  to  |S73aA0(a).  The  Information 
required  by  aU  Items  on  Form  372a  uhall  be 
tyj^wrltten;  however.  Items  13  (Passenger 
Status),  18  (Enplanement  Identification), 
and  18  (Preparad  By)  may  be  handwritten  In 
pen. 

nocxsuazs  roa  nuMo 

The  CO  wlU  prepare  Form  373a  according 
to  the  Instructions  set  forth  below  and  shall 
file  an  original  copy  with  the  Board's  Inves¬ 
tigation  and  Audit  Division.  Bureau  of  En¬ 
forcement.  The  CO  wlU  simultaneously  file 
two  photostatlc  or  simUarly  reproduced 
copies  (no  carbons)  with  the  DAC.  one  copy 
of  which  shall  be  used  for  the  TOC  depar¬ 
ture  flight,  the  other  for  the  TOC  return 
flight. 

PRZPARATION  OF  FORM  3Taa 

Each  page  provides  for  twenty  (20)  TOC 
names7  Items  1,  3.  and  6  through  16  will  be 
completed  on  each  page  on  which  original 
participants  (OP'S)  are  listed,  and  Items  16 
through  18  will  be  prepared  only  on  the 
first  page,  by  the  CO  or  DAC.  as  the  case  may 
be. 

Note. — The  CO  shall  submit  to  the  DAC.  at 
the  time  of  each  ehplanement,  a  sepcurate 
list  of  assignees,  completed  in  accordance 
with  these  Instructions. 

•  •  •  •  • 

Item  11,  Paeenger  Sequential  Number. — 
Two  or  more  pages  will  be  required  to  list  the 
names  of  original  participants  and  any  tour 
conductors  or  assignees.  Each  mrlglnal  par¬ 
ticipant  is  to  receive  a  sequential  number  be¬ 
ginning  with  "1,”  so  that  the  last  sequential 
number  shown  on  the  TQCPIIL  of  filing 
should  equal  the  number  of  original  par¬ 
ticipants.  At  enplanement,  the  DAC  shall 
enter  in  item  11  the  name  of  each  assignee.* 

Item  12,  Passenger  Status. — These  fo\ur  (4) 
are  to  be  marked  with  an  x  as  ap¬ 
propriate  to  show  that  the  passenger  neuned 
on  this  line  Is  an  OP,  an  assignee  (A8NE), 
depcurtlng  enplaned  passenger  (DEP),  or  re¬ 
turning  enplaned  passenger  (RET).  The 
TOCPNli  at  Filing  will  contain  z’s  only  in 
the  (OP)  column.  The  total  ntunber  of  x’s 
In  the  OP  colunm  for  all  pages  must  be  equal 
to  at  least  90%  of  the  number  of  seats  con- 
traeted  for.  The  DAC  perforaslng  the  depar¬ 
ture  lligbt  wttl  Esark  an  z  In  the  departure 
column  and  the  DAC  performing  the  return 
Mght  wia  mark  an  z  m  the  return  c^umn. 
Bach  BAC  wia  eemplete  items  12  through  16 
for  efudi  assignee. 

•  •  •  •  • 

«  Item  le.  Column  Totals. — Boxes  ^own 
are  to  be  used  for  reeordlng  the  total  zb 
shown  on  an  the  pages  of  this  TOCFNl,  in 
the  particular  column.  Iheee  entries  must 
appear  only  on  page  1  of  the  TOCPNl,.  The 
box  under  the  oolwnn  head  OP  (titled  A- 
OP)  should  contain  the  total  number  of 
original  participants  and  the  box  under  the 
column  headed  ASNE  (titled  B-ASNE) 
should  contain  the  total  number  of  assign¬ 
ees.  The  box  under  the  c<fiumn  headed  DEP 

*  Where  the  number  of  seats  contracted  for 
Includes  one  or  more  seats  for  tour  conduc¬ 
tors.  pursuant  to  |373a.l4(d),  then:  (1) 
Following  the  last  sequential  number  tat 
original  participants  there  shall  be  entered, 
in  item  13.  either  the  name  of  each  conduc¬ 
tor,  If  known  at  the  time  of  Filing,  or  the  let¬ 
ters  “TC":  and  (3)  at  the  time  of  enplane¬ 
ment  the  DAC  shall  cmnplete  the 
tnformatioB  required  by  item  16.  as  to  tour 
oenductors  named  In  Item  13.  and  If  Item  18 
contains  only  the  Initials  ‘TC,’*  then  the 
DAC  shall  also  enter  the  tour  condtutor’s 
name  in  Item  13. 
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(tltted  C-DBP)  should  contain  the  total 
number  of  departure  flight  peasengerm  and 
the  box  under  the  column  beaded  RET 
(titled  D-RBT)  should  contain  the  total 
nximber  of  return  flight  passengers.  The  A- 
OP  flgure  will  be  shown  on  the  TOCPNIi  sub¬ 
mitted  in  the  PtUng.  The  B-ASNK.  C-DBP. 
and  D-RET  figures  will  be  shown  on  the 
TCXIPNI.  used  by  the  departing  DAC  and 
returning  DAC.  respectively. 

•  •  •  •  • 
(Secs.  904.  401.  402.  407.  416.  1001.  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat. 
743.  754  (as  amended).  757.  766.  771.  788; 
(40  nJB.C.  1324.  1371.  1372.  1377.  1386.  1481).) 

By  the  ClTll  Aeronautics  Board. 

Phyllis  T.  Katloe. 

Secretary. 

[FR  Doc.76-24471  Filed  8-19-76:8:45  am] 


(Reg.  8PR^107.  Arndt.  10] 

PART  37S— STUDY  GROUP  CHARTERS  BY 

DIRECT  AIR  CARRIERS  AND  STUDY 

GROUP  CHARTERERS 

Definitions 

Adi^ted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
August  16. 1976. 

For  the  reasons  set  forth  in  SPR-105. 
Issued  contemporaneously  herewith,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  373  of  Its  Special  Regulations  (14 
CFR  Part  373) .  as  set  forth  below. 

Because  these  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  pub¬ 
lic  benefit  will  be  derived  from  putting 
them  into  effect  without  delay.  It  Is 
found  for  good  cause  that  notice  and 
public  procediure  thereon  are  unneces¬ 
sary. 

In  llgdit  of  the  foregoing,  the  ClvU 
Aeronautics  Board  hereby  amends  Part 
373  of  Its  l^jeclal  Regulations  (14  CFR 
Part  373).  effective  September  20,  1976. 
as  follows: 

S  373.2  [Amended] 

Sectkm  373.2,  Definitions,  Is  amended 
as  follows: 

a.  A  new  definition,  “cltisen  of  the 
United  States,”  is  added  In  proper  al¬ 
phabetical  sequence,  to  read: 

•  *  m  m  m 

"Citizen  of  the  United  States”  means 
(a)  an  Individual  who  is  a  citizen  of  the 
United  States  or  of  one  of  Its  poeses- 
skms.  or  (b)  a  partnership  of  which  eadi 
member  is  an  Individual,  or  (c)  a 
eorporatlon  or  association  created  or  or¬ 
ganized  under  the  laws  of  the  United 
States  or  any  State,  Territory,  or  pos¬ 
session  of  the  United  States,  of  whicdi 
the  president  and  two-thirds  or  more  of 
the  bocu-d  of  directors  and  other  manag¬ 
ing  officers  thmof  are  such  Individuals 

in  which  at  least  75  per  centum  of 
the  voting  interest  is  owned  or  controlled 
by  p^sons  who  are  citizens  of  the  United 
Pteti*”  or  of  one  of  its  possessions. 

•  •  •  •  • 

b.  In  the  definiticm  of  "study  group 
charterer”  the  phrase  "as  defined  in  sec- 
tloa  101(13)  (ff  the  Federal  Aviation  Act; 
49  UJB.a  1301(13)”  Is  deleted,  so  that  It 
reads: 

•  •  •  •  • 
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"Study  group  charterer”  means  any 
ciUzmi  of  the  United  States  (other  than 
a  direct  air  carrier),  authorized  here¬ 
under  to  engage  In  the  formation  of 
study  groups  for  transportation  on  study 
group  charters. 

•  •  •  •  • 

(Secs.  101.  204,  401,  and  402  of  the  Federal 
Aviation  Act  of  1968,  as  amended.  72  Stat. 
737.  743,  764.  767,  (49  UA.C.  1301.  1324.  1371, 
1372).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretahf- 

[FR  Doc.76-24472  Filed  8-10-76:8:45  am] 


[Reg.  SPR-108,  Arndt.  15] 

PART  378— INCLUSIVE  TOUR  CHARTERS 
Definitions 

Ad(vted  by  the  CMvU  Aeronautics 
Board  at  Its  office  In  Washington,  D.C^ 
August  16. 1976. 

For  the  reasons  set  forth  in  SPR-105, 
Issued  c<mtemporaneously  herewith,  the 
Cfivil  Aeronautics  Board  hereby  amends 
Part  378  of  its  Special  Regulations  (14 
CFR  Part  378)  as  set  forth  below. 

Because  these  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  them 
Into  effect  without  delay.  It  is  found  for 
good  cause  that  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary. 

In  light  of  the  foregoing,  the 
Civil  Aenmautics  Board  hereby  amends 
Part  378  of  Its  Special  Regulaticxis  (14 
C7FR  Part  378),  effective  September  20, 
1976,  as  follows: 

§  37S.2  [Amended] 

Section  378.2,  Definitions,  is  amended 
as  follows: 

a.  A  new  definitim  (J).  "citizen  of  the 
United  States,”  is  added,  to  read: 

•  •  •  •  • 

(J)  "Citizen  of  the  United  States” 
means  (1)  an  individual  who  is  a  citizen 
of  the  United  States  or  of  one  at  its  pos¬ 
sessions,  or  (2)  a  partnership  of  which 
each  member  is  such  an  mdlvidual,  or 
(3)  a  corporation  or  assodatlcm  created 
or  organized  under  the  laws  of  the  United 
States  or  of  any  State.  Territory,  or  pos¬ 
session  the  United  States,  of  which 
the  president  and  two-thirds  or  more  of 
the  bosuid  of  directors  and  other  manag¬ 
ing  officers  thereof  are  such  Individuals 
and  In  which  at  least  75  per  centum  of 
the  voting  Interest  is  owned  or  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  of  <me  of  Its  possessions. 

b.  Definition  (d),  “Tour  operator,”  is 
amended  by  deleting  the  phrime,  “as  de¬ 
fined  in  section  101(13)  of  the  Federal 
Aviation  Act.  as  amended,  49  U.S.C.  1301 
( 13) ,”  so  that  it  reads : 

•  •  •  •  • 

(d)  "Tour  operator”  means  any  citizen 
of  the  United  States  (other  than  a  direct 
UB.  air  carrier),  authorized  hereunder 
to  engage  in  the  formation  of  groups  for 
tramportatlon  on  inclusive  tours. 

•  •  •  •  • 
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(Secs.  101(3).  204(a).  401.  402.  407.  416(a). 
Federal  Avlatloa  Act  of  1058,  as  amended,  72 
Stat.  737  (aa  amended  by  75  Stat.  467,  76  Stat. 
143.  82  Stat.  867.  84  Stat.  921.  88  Stat.  409, 
419).  743.  754.  757,  786.  771;  (49  UA.C.  1301, 
1324,  1371,  1372,  1377, 1386).) 

By  the  Chvil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-24473  Filed  8-19-76:8:46  am] 


[Beg.  SPR-106.  Arndt.  6] 

PART  378a — DNE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Passenger  List  Hlhig  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C., 
August  16. 1976. 

By  this  rule  the  Civil  Aeronautics 
Board  is  amending  the  passenger  list  fil¬ 
ing  requirements  for  One-stop-inclusive 
Tour  Charters  (parallel  changes  are 
being  made  in  other  charter  rules  by 
separate  notices) .  to  have  two  copies  sent 
directly  to  the  direct  air  carrier,  to  have 
the  postmark  date  considered  the  filing 
date,  and  to  allow  a  tour  (H>erator  to  cor¬ 
rect  errors  without  filing  a  waiver  re¬ 
quest.  It  is  also  eliminating  the  require¬ 
ment  for  filing  monthly  summaries  of 
tour  charters  under  contract. 

During  recent  years  the  Board  has  ex¬ 
panded  the  availability  of  low-cost  bulk 
air  transportation  by  authorizing  and 
oicouraglng  the  marketing  of  new  char¬ 
ter  fmms.  Two  of  these  charter  forms. 
Travel  Group  Charters  (TGC’s)  (14  CFR 
Part  372a)  and  One-stop-lncluslve  Tour 
Charters  (OTCTs)  (14  CFR  Part  378a), 
Include  an  advance-purchase  require¬ 
ment  as  one  of  the  characteristics  that 
serves  to  maintain  the  legally  required 
distincticm  between  those  charter  forms 
and  regularly  scheduled  service.  The 
Board  ensured  ccnnpllance  with  these  ad¬ 
vance-purchase  provisions  by  requiring 
any  indirect  air  carrier  who  maiicets  one 
of  these  charter  types  to  file  three  copies 
of  the  passenger  list,  a  statement  that 
each  participant  has  entered  into  a  con¬ 
tract  with  the  operator  and  has  made  the 
appropriate  payment,  and  a  statement  of 
a  depository  iMuik  affirming  that  it  has 
received  a  d^^oslt  of  the  total  charter 
price,  not  later  than  the  last  day  on 
which  a  participant  could  legally  become 
a  member  of  the  charter  group.  The  8up- 
plonentary  Services  Division,  Bureau  of 
Operating  Rights,  was  to  review  the 
documents,  and.  tT  they  were  In  order, 
to  send  two  stamped  copies  of  the  pas¬ 
senger  list  to  the  direct  air  carrier  or  to 
the  charter  <H>a*ator  who.  in  turn,  would 
fOTward  than  to  the  direct  air  carrier. 
The  direct  air  carrier  would  then  use 
those  Cities  to  verify  the  identity  of  the 
oiplaning  passengers,  thereby  ensuring 
that  they  were  bona  fide  members  of 
the  charter  group.  Within  7  days  after 
performing  each  leg  of  the  flight  the 
-direct  air  carrier  was  required  to  mall  a 
stamped  oc^^y  of  the  paasoiga'  list  to  the 
Bocud’s  Bureau  of  Enforcement  where 
the  list  was  to  be  examined  once  again 
to  discover  any  Illegal  additions  or  svb- 
stltutlons. 
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The  theory  underlying  those  proce¬ 
dures  was  that  close  scrutiny  and  prior 
review  of  the  subject  documents.  In  addi¬ 
tion  to  post-flight  review  by  the  Biureau 
of  Enforcement,  was  the  b^t  method  of 
ensuring  compliance  with  the  advance- 
purchase  reqiUrements.  Prior  to  1975  the 
TGC  was  the  only  charter  form  with  an 
advance-purchase  requirement*,  which 
was  60  days.  On  August  7,  1975,  the 
Board  adopted  the  OTC  rule  with  an 
advance-purchase  period  of  only  15  days 
for  Noirth  American  OTC’s  and  30  days 
for  all  others.  The  Increase  In  the  num¬ 
ber  of  charter  fllings,  combined  with  the 
reduced  time  for  predeparture  review, 
has  made  It  impracticable  for  the  Bureau 
of  Operating  Rights  to  continue  to  per¬ 
form  such  a  detailed  review  of  every  pas¬ 
senger  list.  Moreover,  the  post-flight  re¬ 
views  performed  by  the  Bureau  of  E!n- 
forcement  under  the  existing  method 
have  Indicated  that  the  largest  single 
type  of  violation  disclosed  by  such  re¬ 
view  Is  tardiness  in  the  flU^  of  pas¬ 
senger  lists,  rather  than  discrepancies  In 
the  lists  themselves.  Analyses  of  post¬ 
flight  lists  have  shown  that  the  lists  with 
substantive  problems  total  7  percent  or 
less,  with  the  discrepancies  being  one  or 
more  added  OTC  passengers.  TGC  lists 
filed  at  less  than  90  percent  of  capacity 
contracted  for,  or  TGC  substitution  In 
excess  of  15  percent.  In  that  order  of 
magnitude.  When  examined  further,  a 
great  many  of  the  discrepancies  appear 
to  be  attributable  to  technical  or  cleri¬ 
cal  errors,  such  as  listing  the  names  of 
nonparticipants  (e.g.,  pass  riders) ,  or  In¬ 
cluding  on  a  single  list  all  of  the  substi¬ 
tutes  on  a  multiple-list  flight.  In  short, 
the  present  system  has  resulted  In  too 
much  staff  time  being  excessively  devoted 
to  technical  violations  with  less  time  thus 
available  to  deal  with  deliberate  substan¬ 
tive  violations. 

The  Board  has  decided,  therefore,  to 
change  Its  passenger  list  flllng  require¬ 
ments.  Also,  If  the  Board  adopts  Its  pro¬ 
posed  Advance  Booking  Charter  rule, 
EDR-294.  February  10,  1976,  41  FR  7417, 
or  Its  proposed  Contract  Bulk  Inclusive 
Tour  rule,  EDR-300,  Jime,16,  1976,  41 
m  24903,  the  new  passenger  list  flllng 
reqiilrements  and  technical  amendments 
Issued  by  this  notice  win  be  incorporated 
Into  those  rules  without  fmiher  notice. 
The  new  procedures  win  operate  as  fol¬ 
lows:  The  cnarter  operator  win  file  an 
original  copy  of  the  passenger  list  with 
the  Bureau  of  Enforcement,  along  with 
a  certification  that  two  photosatltlc  co¬ 
bles  of  the  list  have  been  transmitted 
that  day  to  the  carrier  (or  carriers)  for 
use  In  Identlfsdng  passengers  at  enplane- 
ment  of  originating  and  returning  flights. 
The  operator  win  also  transmit  to  the 
direct  air  carrier,  along  with  the  pas¬ 
senger  list  copies,  the  required  state¬ 
ments  concerning  participant  contracts 
and  depository  bank  receipts.  TTie  direct 
air  carrier,  after  using  the  copies  of  the 
passenger  list  to  Identify  enirianlng  pas¬ 
sengers,  win  retain  these  documents  at 
Its  principal  ofSce;  but  those  carriers 
that  do  not  maintain  offices  In  the  Unit- 
,ed  States  win  be  required  to  man  the 


passenger  lists  to  the  Bureau  of  Enforce¬ 
ment  within  7  days  of  performing  the 
subject  flight.  By  ahowlng  the  carrier  to 
retain  the  documents  In  this  manner,  the 
Board  hereby  grants,  in  part,  the  peti¬ 
tion  of  United  Air  Lines  in  Docket  29285. 
The  remainder  of  the  petition  is  stiU 
imder  consideration. 

Although  the  new  procedures  wfll  less¬ 
en  the  administrative  burden  upon  both 
the  Board  and  the  carriers,  such  changes 
win  not  impair  the  Boai^’s  ability  to 
enforce  the  advance  listing  require¬ 
ments.  In  effect  the  only  change  In  en¬ 
forcement  technique  is  that  the  Bureau 
of  Enforcement  will  now  review  the  pas¬ 
senger  lists  In  the  carriers’  offices  rather 
than  at  the  Bureau’s  office.  'Those  post¬ 
flight  reviews  will  be  performed  pursu¬ 
ant  to  a  S3rstematlc  enforcement  inspec¬ 
tion  program  reflective  of  the  volume  of 
traffic  carried.  In  addition,  the  Bmeau 
of  Enforcement  will  institute  more  in¬ 
tensive  inspections  whenever  it  appears 
as  a  result  of  its  analysis  of  traffic,  tour 
operators,  direct  air  carriers,  markets, 
and  general  Investigatory  Information 
that  such  inspections  are  necessary  to 
ensure  that  the  law  Is  being  observed. 
Moreover,  in  the  event  further  enforce¬ 
ment  review  Is  required  on  an  individual 
basis  to  preserve  l^e  Integrity  of  the  ad¬ 
vance-sales  limitation,  personnel  of  the 
Bureau  of  Enforcement  will  conduct 
plane-side  boarding  Inspections. 

Another  change  In  the  flllng  proce¬ 
dures  Is  that  every  passenger  list  will  be 
deemed  filed  (m'.the  U.S.  Postal  Service 
postmark  date  Imprinted  on  the  enve¬ 
lope.  Thus,  the  Board  hereby  grants  the 
rulemaking  petition  of  Charter  Travel 
Corporation  in  Docket  28468.  Answers 
supporting  the  petition  were  filed  by  Pan 
American  World  Airways,  Inc.;  Hamil¬ 
ton,  Miller.  Hudson  li  Fayne  Travel  Cor¬ 
poration;  National  Air  Carrier  Associa¬ 
tion;  Globus-Oateway  Toius,  Ltd.; 
Car^ree  ’Travel,  Inc.;  Unltoms,  Inc.; 
American  Leaderahip  Study  Groups,  Inc. ; 
Tour  Travel  Enterprises;  and  ’Travel 
Enterprises.  ’This  will  alleviate  an  aspect 
of  the  former  procedures  whereby  char¬ 
ter  operators  who  were  not  located  near 
the  Board  were  forced  either  to  termi¬ 
nate  sales  several  days  before  the  filing 
deadline  or  to  incur  the  expense  of  hav¬ 
ing  the  passenger  list  hand-delivered  by 
special  messenger  In  order  to  jensure  that 
it  was  physically  present  at  the  Board 
on  the  appropriate  date.  Under  the  new 
procedures  all  charter  operators,  no  mat¬ 
ter  where  they  are  located,  will  have  an 
equal  opportunity  to  market  their  char¬ 
ters  up  to  the  filing  deadline,  and  to  file 
the  passenger  list  by  mailing  It. 

In  addition,  the  new  procedures  will 
authorize  tour  operators  to  correct  typo¬ 
graphical  or  other  clerical  errors  In  filed 
passenger  lists  without  the  necessity  of 
filing  a  waiver  request.  ’Thus,  the  Board 
is  eliminating  another  prior-review  pro¬ 
cedure.  A  tour  operator  will  be  per¬ 
mitted  to  correct  typographical  errors  by 
mailing  a  list  of  those  corrections  to 
the  direct  air  carrier  and  to  the  Bureau 
of  Enforcement.  ’The  operator  will  be  au¬ 
thorized  to  correct  other  clerical  errors 


by  mailing  the  following  doctunents  to 
the  Bureau  of  Enforcement:  a  Ust  of  the 
corrections,  a  statement  certifying  that 
any  name  to  be  listed  by  means  of  cor¬ 
recting  a  filed  passenger  manifest  would 
have  appeared  on  the  original  manifest 
but  for  a  clerical  error,  and  a  photostatic 
copy  of  the  passenger’s  canceled  check, 
or  if  there  be  none,  a  copy  of  a  receipt  or 
other  kind  of  written  evidence  showing 
full  pairment  of  the  tom*  price  prior  to  the 
flllng  of  the  passenger  list.  Thus  the 
Board  hereby  grants  the  petition  of 
South  American  Tours,  Ltd.  filed  in 
Docket  28839,  which  was  supported  in  an 
answer  filed  by  the  Nation^  Air  Carrier 
Association. 

’The  Board  also  by  this  action  revokes 
§  378a.51,  Reporting  of  OTC  service  un¬ 
der  contract  It  has  been  found  that  there 
is  no  need  to  have  the  information  sup¬ 
plied  pursuant  to  that  section  on  a  con¬ 
tinual  basis.  Should  the  need  for  such 
Informatlcm  arise  in  any  specific  case,  the 
Board  can  readily  obtain  it. 

Finally,  the  definition  of  “citizen  of  the 
United  States”  as  set  forth  in  section 
101(13)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1301)  is  being  Included 
in  S  378a.2,  Definitions,  In  order  to  elim¬ 
inate  the  necessity  for  persons  reading 
the  rule  to  refer  to  the  Act  to  ascertain 
the  definition  of  that  basic  term. 

Because  these  amendments  create  no 
significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  th«n 
Into  effect  without  delay,  it  is  found  for 
good  cause  that  notice  and  public  proce¬ 
dure  thereon  are  unnecessary. 

In  light  of  the  foregoing,  the  Civil 
Aeronautics  Board  hereby  amends  Part 
378a  of  Its  Special  Regulations  (14  CFR 
Part  378a) ,  effective  September  20, 1976, 
as  follows: 

1.  ’The  table  of  contents  Is  amended  by 
adding  a  reference  to  9  378a.45,  and  by 
deleting  the  reference  to  9  378a.51,  to 
read  as  follows: 

•  •  *  •  • 

*  Subpart  D — Requlramants  Applicabla  to  DIract 
Air  Carriors 

•  •  •  •  • 

Sec.  378a.44  •  •  • 

Sec.  378a.45  Record  retention. 

Subpart  E — Charter  Trip  Reporting  Requirements 

Sec.  378a.50  •  •  • 

Subpart  F — Requirements  Applicable  to  Special 
Event  Charters 

•  •  •  •  • 

§  378a. 2  [Amended] 

2.  Section  378a.2,  Definitions,  is 
amended  as  follows: 

a.  A  new  definition,  “citizen  of  the 
United  States,”  is  added  in  proper  alpha¬ 
betical  sequence,  to  read: 

•  •  •  •  • 

“Citizen  of  the  United  States”  means 
(a)  an  individual  who  Is  a  citizen  of  the 
United  States  or  of  one  of  Its  possessions, 
or  (b)  a  partnership  of  which  each  mem¬ 
ber  is  such  an  Individual,  or  (c)  a  corpo¬ 
ration  or  association  created  or  or¬ 
ganized  under  the  laws  of  the  United 
States  or  of  any  State,  Territory,  or  pos- 
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session  of  the  United  States,  of  which  the 
president  and  two-thirds  or  more  of  the 
board  of  directors  and  other  managing 
officers  thereof  are  such  individuals  and 
in  which  at  least  75  per  centum  of  the 
voting  Interest  is  owned  or  contn^ed  by 
persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

b.  In  the  definition  of  ‘‘foreign  tom  op¬ 
erator."  the  phrase  “as  defined  in  Sec¬ 
tion  101(13)  of  the  Act"  is  deleted,  so 
ttiat  the  d^aition  reads: 

•  •  *  •  # 

“Foreign  tour  operator"  means  any 
person  not  a  citizen  of  the  United  States 
(other  than  a  direct  foreign  air  carrier) . 
who  is  (1)  engaged  in  the  formation  of 
groups  for  transportation  on  one-stop- 
Incluslve  tour  charters  which  originate 
In  a  foreign  country  and  over  whom  the 
Board  has  declined  to  exercise  its  juris¬ 
diction,  or  (2)  engaged  in  the  formation 
of  groups  for  transportation  on  one-stop- 
tncluslve  tour  charters  which  originate 
In  the  United  States  and  who  holds  a 
permit  issued  pursuant  to  section  402 
of  the  Act  authorizing  such  transporta¬ 
tion;  Provided^  Ihat  with  respect  to 
|f378a.21.  378a.24.  378a.25(a)  (1)  and 
(2).  378a.2e-.33,  378a.50.  378a.l05.  and 
378a.l07(c)  (2),  (3).  and  (4)  the  defini¬ 
tion  of  “Foreign  tour  operator”  is  con¬ 
fined  to  the  definition  set  forth  in  sub- 
paragraph  (2)  of  this  definition. 

«  •  •  •  • 

c.  In  the  definition  of  “one-stop-ln- 
duslve  tour  operator"  the  phrase  “as  de¬ 
fined  in  Section  101(13)  of  the  Act”  is 
deleted,  so  that  the  definition  reads: 

•  •  •  •  • 

“One-stop-inclusive  tour  operator” 
(or  “OTC  operator”)  means  (1)  any 
citizen  of  the  United  States  (other  than 
a  direct  air  carrier),  who  is  authorized 
hereunder  to  engage  in  the  formation  of 
groups  for  transportation  on  OTC’s  in 
aecmfianee  with  the  jnroviBions  of  this 
part;  or  (2)  a  foreign  tour  operator. 

•  •  •  •  • 

8.  Section  378a.25.  Operating  authori- 
eofioti  of  tour  operators,  is  amended  by 
revislBg  paragraphs  (b)  and  (c)  and  by 
a  new  paragraph  (d) ,  so  that  the 
section  would  read: 

1 378a.25  Operating  autfaornation  of 
toor  operators. 

•  •  •  •  • 

(b)  Not  later  than  15  days  prior  to 
the  aeheduled  date  of  departure,  in  the 
case  €i  North  American  OTC’s.  and  not 
later  than  30  days  prior  to  the  sched¬ 
uled  date  of  departure  for  all  others,  the 
tour  operator  shall  simultaneously: 

(1)  Transmit  to  the  direct  air  car- 
rier(s) :  (i)  A  stat«nent  of  the  tom  (iter¬ 
ator  affirming  that  each  participant  has 
entered  into  a  contract  with  the  operator 
as  provided  in  this  Part,  and  has  made 
full  payment  of  the  total  price  of  the 
tiiarter  tom;  (ii)  a  statement  of  the 
depository  bank,  if  any.  affirming  that 
It  has  received  a  deposit  of  the  total 
charter  price  payable  to  the  direct  air 
(;anier(s):  and  (ill)  two  copies  at  the 
certtfled  passenger  list,  as  required  by 
paragraifii  (d)  of  tbs  section;  and 


(2)  File  with  the  Board  (Investiga¬ 
tion  and  Audit  Division,  Bureau  of  En¬ 
forcement)  an  original  copy  of  CAB 
Form  378a^l,  which  appears  as  Appendix 
B  to  this  Part,  setting  forth  the  name  of 
each  passenger  in  alphabetical  order, 
his  or  her  address  and  telephone  num¬ 
ber,  and  the  imme,  address,  and  tele¬ 
phone  number  of  the  travel  agent  (if 
any)  who  sold  the  tom  to  the  passenger: 
ProtHded,  That  for  N(m^  American 
OTC’s  where  the  outboimd  leg  is  sched¬ 
uled  to  depart  on  or  after  October  1, 
1978,  the  information  required  by  this 
paragraph  (b)  shall  be  filed  not  later 
than  7  days  prior  to  the  scheduled  date 
of  departme.  ’The  information  required 
to  be  filed  with  the  Board,  under  this 
section,  shall  be  deemed  filed  on  the  U.S. 
Postal  Service  postmark  date  imprinted 
on  the  envelope. 

(c)  A  tom  operator  may  correct  typo¬ 
graphical  or  spelling  errors  on  filed  pas¬ 
senger  lists  by  filing  a  list  of  (x>rrections 
with  the  Investigation  and  Audit  Divi¬ 
sion,  Bureau  of  Enforcement.  A  tom 
operator  may  make  no  other  changes  ex¬ 
cept  corrections  of  clerical  errors  on  filed 
passenger  lists,  in  accordance  with  the 
following  conditions: 

(1)  The  number  of  names  on  the  cor¬ 
rected  passenger  list  does  not  exceed  the 
total  number  of  seats  chartered  for  the 
tour;  and 

(2)  The  tom  operator  files  the  fol¬ 
lowing  documents  with  the  Investigation 
and  Audit  EMvlsion,  Bureau  of  Enforce¬ 
ment:  (i)  A  list  of  corrections,  (il)  a 
statement  certifying  that  any  name  to  be 
listed  by  means  of  correcting  a  filed  pas¬ 
senger  manifest  would  have  appeared  on 
the  original  msinlfest  but  for  a  cleiicsd 
error  in  preparing'  the  Ust,  and  (ill)  a 
photostatic  (X>py  of  the  passenger’s  can- 
eded  check,  or  if  there  be  none,  a  copy 
of  a  receipt  or  other  kind  of  written 
evidence  showing  full  payment  of  the 
tom  price  prior  to  the  filing  of  the  pas- 
amnr  Hat 

(d)  A  tom  operator  filing  a  passenger 
list  on  CAB  Form  378a^l,  or  correetlons 
tiurcie,  under  paragraph  (b)  or  (•). 
rcspcctivdy,  of  this  section,  diall  attaah 
to  thoM  documents  the  foUowhig  eertl- 
Ikaitkm.*  and  shall  simultaneously  taans- 
mlt  to  the  direct  air  «anier(s)  two  ifiio- 
tostatic  copies  (not  earbons)  of  the  cer¬ 
tified  list  and  corrections,  if  any.  to  be 
used  in  Idoitifying  enplaning  passengers : 

I,  the  undersigned, - of 

(Title) 

_ _  certify  that  two  photo- 

(Nune  of  Operator) 

stetle  copies  of  the  attached  docuxnent(s) , 
and  of  this  certification,  were  sent  to 
_ _ on  this  - _ _ 

(Direct  air  carrier)  (Date) 


(Signature) 


*  Whoever,  in  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  of  the 
Vnlted  States,  knowingly  and  willfully  fal¬ 
sifies,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  tsit,  at  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  (Hr  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  mold 
tiiitti  $10,000  or  Imprisoned  not  more  than  6 
years,  or  both.  Title  18  Uil.C.  1001. 


4.  Section  378a.40.  Charter  not  to  be 
performed  unless  compliance  with  part, 
is  amended  by  deleting  the  reference  to 
8  378a.51,  to  read  as  follows: 

§  378a.40  Charter  not  to  be  performed 
unless  eompUance  with  part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  an 
OTC  unless  it  has  made  a  reasonable  ef¬ 
fort  to  verify  that  all  provtsiems  of  this 
Part  have  been  complied  with,  and  that 
the  tom  operator’s  authority  under  this 
Part  has  not  been  suspended  by  the 
Board:  Provided,  however.  That  where 
an  OTC  is  organized  by  a  foreign  tom 
operator  over  wheun  the  Board  has  de¬ 
clined  to  exercise  its  Jurisdiction  pursu¬ 
ant  to  8  378a.23,  no  direct  air  carrier  may 
perform  air  transportation  in  connection 
with  such  OTC  unless  the  tom  is  formed 
and  Implemented  in  accordance  with  the 
general  conditions  and  limitations  set 
forth  in  Subpart  B  or  Subpart  F  of  this 
part,  and  the  tom  operator  performs  all 
acts  and  duties  which  this  part  requires 
to  be  performed  by  tom  operators  within 
the  Board’s  Jurisdiction,  other  than  the 
provisions  set  forth  in  88  378a.25(a)  (1) 
and  (2),  378a.28,  378a.30-.33,  378a.60. 
378a.l05.  and  378a.l07(c)  (2),  (3),  and 
(4). 

5.  Section  378a.41,  Direct  air  carrier  to 
identify  enidanements.  is  amended  to 
read  as  follows: 

§  378a.41  Direct  air  carrier  to  identify 
enplanementa. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  it  has 
received  fr(»n  the  charter  operator  pm- 
suant  to  8  378a.29,  and  shall  make  rea¬ 
sonable  efforts  to  verify  the  identity  of 
all  enplaning  passengers  by  use  of  a  doc¬ 
ument  bearing  an  identifying  number,  in 
order  to  ensure  that  enplanements  are 
limited  to  persons  whose  names  appear 
on  its  caps  of  the  passenger  list.  For  in- 
temattonal  Biglrts.  the  identity  of  eaeh 
enplaning  paseenger  Shall  be  verified  by 
means  of  a  paaeperi,  ar  tf  fliere  be  none, 
by  means  of  any  other  travel  Identity 
document.  Toe  domestic  fhahts  a  pass¬ 
port  ot  other  travrt  identity  document 
riiould  be  used,  if  avaflable,  to  identify 
enplaning  passengers,  but  if  no  such  doc¬ 
ument  is  avaBable,  then  any  other  num¬ 
bered  document  such  as  a  Social  Security 
card  may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  identification  required  by 
paragraph  (a)  of  this  section,  including 
the  number  appearing  on  the  doemnent. 

6.  A  new  8  378a.45,  Record  retention,  is 
added,  to  read  as  follows: 

§  378a.45  Record  retention. 

A  direct  air  carrier  shall  retain  the  in¬ 
formation  transmitted  to  it  pursuant  to 
8  378a.25.  including  its  aimotated  copies 
of  the  passenger  Ust,  at  its  prirreipal  office 
within  the  United  States  for  a  period  of 
two  years:  Provided,  however.  That  if  the 
direct  air  carrier  does  not  maintain  an 
office  in  the  United  States,  it  shall  return 
the  documents  transmitted  to  it  pursuant 
to  8  378a.25  to  the  Bmeau  of  Enforce- 
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ment  within  7  days  of  performing  the 
flight  to  which  those  documents  pertain. 

7.  Section  378a.50,  Charter  trip  report¬ 
ing,  is  amended  by  revoking  and  reserv¬ 
ing  paragraph  (a),  so  that  the  section 
reads  as  follows: 

§  378a.50  Charter  trip  reporting. 

(a)  [Reserved] 

(b)  The  direct  air  carrier  shall  *  *  • 

*  •  •  •  • 

(c)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours  •  •  • 

*  *  •  •  • 

§  378a.51  [Revoked] 

8.  Section  378a.51,  Reporting  of  OTC 
service  under  contract,  is  revoked. 

9.  The  instructions  for  properly  com¬ 
pleting  and  filing  CAB  Form  378a-l,  set 
forth  in  Appendix  B  to  Part  372a,  are 
amended  to  reflect  the  new  filing  proce¬ 
dures.  to  read  in  part  as  follows : 

iNSTBUCnONS 

Introduction.  Form  378a-l  *  is  to  be  used 
In  filing  the  one-stop-inclusive  tour  charter 
passenger  name  list  (OTCPNL).  This  list 
must  be  filed  by  the  toiur  operator  (TO)  no 
later  than  15  days  before  the  scheduled  date 
of  departure  In  the  case  of  North  American 
OTC’s,  and  no  later  than  30  days  before  the 
scheduled  date  of  departure  for  all  others, 
pursuant  td  section  378a.25  (the  filing) ;  and 
two  photostatic  or  similarly  reproduced 
copies  of  this  form,  submitted  as  required  by 
i378a.26(c).  must  be  used  as  the  enplane- 
ment  list  required  to  be  prepared  by  the 
direct  air  carrier  (DAC)  and  retained  after 
the  departure  or  return  filght  is  perfcxmed, 
pursuant  to  section  378a.45.  The  Information 
required  by  all  Items  on  Form  378a-l  shall 
be  typewritten  except  Items  12  (Passenger 
Status),  15  (Enplanement  Identification), 
and  18  (Prepared  By),  which  may  be  hand¬ 
written  in  pen. 

Procedures  tor  filing-  The  TO  will  prepare 
Form  378a-l  according  ot  the  Instructions 
set  forth,  below  and  shaU  file  an  original 
copy  with  the  Board's  Investigation  and 
Audit  DlvisUon,  Bureau  of  Enforcement.  The 
TO  will  simultaneously  file  two  photostatlc 
or  similarly  reproduced  copies  (no  carbofis) 
with  the  DAC,  one  copy  of  which  will  be 
used  for  the  OTC  departure  filght.  the  other 
for  the  OTC  retvirn  filght. 

,  *  •  •  •  • 

(Sec.  101(3),  204(a),  401,  402,  407,  416(a), 
101,  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737  (as  amended).  748,  754 
(as  amended),  757,  766,  771,  788;  (40  UB.C. 
1301,  1324,  1371,  1372,  1377,  1386,  1481).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Taylor, 

Secretary. 

(FR  Doc.76-24470  Filed  8-19-76:8:45  am] 


*Coplea  are  obtainable  from  the  Board's 
Publications  Services  Section. 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  SAB-10] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Publication  of  Staff  Accounting  Bulletin 
No.  10 

The  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
today  announced  the  publication  of 
Staff  Accounting  Bulletin  No.  10.  The 
statements  in  the  Bulletin  are  not  rules 
or  interpretations  of  the  Cranmisslon  nor 
are  they  published  as  bearing  the  Com¬ 
mission’s  official  approval;  they  repre¬ 
sent  interpretations  and  practices  fol¬ 
lowed  by  the  Division  and  the  CThief  Ac¬ 
countant  in  administering  the  disclosure 
requirements  of  the  federal  securities 
laws. 

Staff  Accounting  Bulletin  No.  10  pro¬ 
vides  interpretations  of  Accounting 
Series  Release  No.  190  [41  FR  135961. 
This  release  (the  adoption  of  Rule  3-17  ^ 
of  Regulation  S-X  [17  CFR  210.3-171) 
requires  the  disclosure  of  replacement 
cost  data  by  certain  registrants  effective 
for  years  ending  on  or  after  December  25, 
1976. 

George  A.  Fitzsimmons, 

Secretary., 

July  27, 1976. 

Changes  to  Staff  Accounting  Bulletin 

No.  9 

In  SAB  No.  9  [41  FR  260831  (which 
also  interpreted  ASR  No.  190)  a  revision 
to  the  definition  of  “mineral  resource 
assets”  appearing  in  SAB  No.  7  [41  FR 
136001  was  made.  Since  the  Issuance  of 
SAB  No.  9,  further  suggestions  have  been 
made  to  this  deflnition  as  it  relates  to  the 
mining  industry.  The  deflnition  of  min¬ 
eral  resource  assets  in  SAB  No.  9  read  as 
follows: 

10.  AppLicABmiTT  or  {  210.3-17 

A.  EXEMPTIONS 

Facts: 

Section  210.3-17  permits  delayed  iqipUca- 
tion  for  mineral  resource  assets  and  certain 
f(mlgn  assets. 

Question  1.  What  are  "mineral  resource 
assets”? 

Interpretive  Response: 

Mineral  resource  assets  are  defined  as  those 
costs  shown  on  the  balance  sheet  represent¬ 
ing  assets  which  are  directly  associated  with 


^  The  term  "rule"  has  been  replaced  by  the 
appropriate  section  number  of  the  Code  o< 
Federal  Regulations.  Accordingly,  Rule  8-17 
Is  referred  to  as  |  210.3-17. 


and  which  derive  value  from  mineral  reserves. 

For  the  oil  and  gas  Industry  tiiese  costs  In¬ 
clude  the  following: 

1.  Intangible  drilling  and  deVeli^ment 
costs. 

2.  Capitalized  nonproductive  costs,  delay  ^ 
rentals,  overhead  and  similar  costs. 

3.  Producing  and  nonproducing  leasehold 
costs. 

4.  Down-hole  equipment. 

5.  Well-head  equipment. 

6.  Lease  production  facilities — tanks,  flow- 
Unes,  separaters,  above-ground  pumps,  com¬ 
pressors.  etc. 

7.  Oas  cycUng  plants. 

8.  Processing  facilities  located  in  a  field 
In  which  the  company  owns  Interests  In  pro¬ 
ducing  leases... 

9.  Support  facilities — power  plants,  field 
living  quarters,  etc. 

10.  Oatherlng  systems  to  the  point  of  mar¬ 
ket  In  the  field. 

11.  Offshore  platforms. 

All  costs  which  involve  processing,  trans¬ 
portation,  refining,  distribution,  and  market¬ 
ing  are  not  classified  as  mineral  resource  as¬ 
sets.  Examples  Include  the  foUowlng: 

1.  Refineries. 

2.  Transportation  equipment  and  *  faculties 
beyond  the  point  of  market  In  the  field — 
including  pipelines,  barges,  trucking  equip¬ 
ment. 

3.  Drilling  equipment  an  related  facilities 
used  In  drilling  operations. 

For  extractive  Industries  othef  than  oU 
and  gas,  mineral  resource  assets  are  those 
which  represent  depletable  mineral  prop¬ 
erty,  l.e.,  capitalized  costs  related  to  acquisi¬ 
tion,  exploration,  and  development  of  ore 
bodies.  Mills,  rolling  stock,  and  other  mining 
equipment  are  not  considered  mineral  re¬ 
source  assets. 

The  last  paragraph  of  the  Interpretive  Re¬ 
sponse  Is  replaced  with  the  following: 

For  the  mining  Industry  these  costs  Include 
the  following: 

1.  Capitalized  costs  related  to — 

a.  Acquisition  of  mineral  rights,  leases  or 
properties; 

b.  Exploration; 

c.  Development  of  ore  bodies. 

2.  All  assets  employed  In  the  extraction 
and  conversion  process  which  are  necessary 
to  produce  mineral  product  or  products 
which  are  commerclaUy  marketable. 

3.  Processing  assets,  located  at  ot  dedicated 
solely  to  a  mine  or  mines  In  which  the  com¬ 
pany  has  an  economic  Interest,  which  are  de¬ 
signed  with  specific  regard  to  the  particular 
physical  or  chemical  characteristics  of  the 
ores  being  mined  or  the  scale  of  operation, 
and  which,  by  their  nature,  would  have  only 
nominal  economic  value  in  the  absence  of 
the  ores  they  were  designed  to  treat. 

4.  Supportive  fadUtles  such  as  power  gen¬ 
erating  and  distribution  faculties,  mine 
transportation  faculties,  townsites,  other 
Infrastructure,  etc.,  which  derive  value  solely 
because  of  the  existence  of  the  ore  body. 

AU  costs  which  involve  processing,  manu¬ 
facturing  and  fabricating  faclUties  which  are 
not  directly  associated  with,  nor  derive  value 
from,  a  particular  mineral  deposit  In  which 


P  “And”  incorrectly  appeared  as  “or*  in  SAB 
No.  9. 
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RULES  AND  REGULATIONS 


the  company  has  an  economic  Interest,  e^,. 
smelters  and  refineries  which  obtain  their 
feed  from  outside  shippers,  are  not  mineral 
resource  assets. 

•  •  *  •  • 

In  SAB  No.  9  the  following  was  stated 
regarding  financing  leases: 
e.  Replacement  Cost  op  Pboductive  Capacitt 
D.  nMANCTNG  LEASES 

Facts: 

Section  210.8-17(c)  states:  “For  purposes 
of  this  rule,  assets  held  under  financing  leases 
as  defined  in  {  ai0.3-ie(g)  shall  be  included 
in  productive  capacity." 

Section  210.3-ie(g)  does  not  require  sep> 
arate  disclosure  of  noncapitalized  financing 
leases  unless  the  present  value  of  the  mini¬ 
mum  lease  payments  Is  greater  than  6  percent 
of  the  sum  of  long-term  debt,  stockholders’ 
equity  and  the  present  value  of  the  minimum 
lease  commitments. 

Question: 

If  noncapitalized  leases  are  not  required 
to  be  separately  disclosed  In  the  historical 
cost  financial  statement  footnotes,  may  re¬ 
placement  cost  data  related  to  such  leases 
be  excluded  from  the  determination  of  the 
replacement  cost  of  productive  capacity? 

Interpretive  Response: 

Yes,  expept  in  unusual  factual  circiun- 
stances  where  the  replacement  cost  of 
such  leased  assets  may  have  Increased  so 
significantly  compared  to  other  asc''ts 
that  such  assets  on  a  replacement  cost 
basis  would  constitute  a  significant  part 
of  productive  capacity  computed  on  that 
basis. 

Correction: 

The  references  to  8  210.3-16(g)  in 
‘‘Facts”  are  changed  to  8  210.3-16(q). 

m  m  0  m  m 

In  SAB  No.  9  the  following  was  stated 
with  respect  to  the  North  American  ccm- 
tinent: 

10.  Applicabitjtt  op  8  210.3-17 

C.  DELATED  EFFECnVENESS  P<»  MINEKAL  EE- 
SOURCE  ASSETS  AND  CERTAIN  FOREIGN  ASSETS 

Facts: 

Section  210.8-17  requires  that  replacement 
cost  data  related  to  assets  located  within  the 
Marth  American  Continent  and  the  countries 
of  the  European  Economic  Community  be 
disclosed  toe  fiscal  years  ending  on  or  after 
December  26,  1070. 

Question  1.  Does  the  staff  consider  Mexico, 
Latin  American  countries  (Including  Puerto 
Rico)  and  Hawaii  to  be  part  of  the  North 
American  continent? 

Interpretive  Response: 

Yes. 

Corrections: 

Question  1  is  changed  to  read  as  follows: 
Question  1.  Does  the  staff  consider  Mexico, 
other  countries  north  of  the  Panama  Canal 
(Including  PuMrto  Rico)  and  the  Hawaiian 
Islands  to  be  part  of  the  North  American 
continent? 

•  •  •  •  • 

NEW  INTKRPRETA’nONS 

Topic  6:  Interpretations  of  Accounting  Series 
Releases 

L  Accounting  Series  Release  No.  IIK) — 
Amendments  to  Regulation  8-X  Requiring 
Disclosure  of  Replacement  Cost  Data  ( i  210.- 
»-17). 


1.  Definitions  and  CoNCBrrs 

B.  FRODUCnvB  CAPACITT 

Question  t.  Is  construction  WOTk  In  prog¬ 
ress  part  of  productive  capacity? 

Interpretive  Response: 

For  the  purposes  of  {  210.S-17  construction 
work  in  progress  Is  not  considered  to  be  part 
of  fHuductive  capacity. 

Question  7.  For  purposes  of  |  210.3-17,  are 
rlghts-of-way  and  extractive  rights  con¬ 
sidered  to  be  intangible  (and  thus  not  re¬ 
quired  to  be  Included  In  the  disclosure  of 
replacement  cost  data)  ? 

Interpretive  Response: 

Rlghts-of-way  are  usually  considered  In¬ 
tangibles  or  land  costs  and  are  thus  excluded 
from  f  210.3-17.  Extractive  rights  are  gen¬ 
erally  mineral  resource  assets. 

•  •  •  •  • 

D.  future  TECHNOLOGT  and  ENVIRONMENTAL 
CONSIDERATIONS 

Facts: 

Replacement  cost  differs  from  reproduc¬ 
tion  cost  In  that  the  former  considers  tech¬ 
nological  change  whereas  the  latter  does  not. 
In  addition,  costs  associated  with  environ¬ 
mental  protection  devices  not  embodied  in 
existing  assets  should  be  considered  In  the 
determination  of  replacement  cost. 

Question: 

In  determining  the  replacement  cost  of 
productive  capacity,  should  the  computations 
be  based  upon  technology  and  environmental 
considerations  existing  as  of  the  determina¬ 
tion  date  or  should  an  attempt  be  made  to 
forecast  such  technology  and  environmental 
considerations  (and  the  related  costs)  that 
are  expected  to  be  existing  at  the  date  re¬ 
placement  Is  expected  to  occur? 

Interpretive  Response: 

The  computations  should  be  based  upon 
technology  and  environmental  oonditlmis 
existing  as  of  the  determination  date.  To  do 
otherwise  would  not  necessarily  result  In 
providing  the  reader  with  Information  on 
the  “current  economics  of  the  business" 
which  Is  the  principal  objective  of  ASR  No. 
190.  With  respect  to  environmental  condi¬ 
tions,  consideration  will  be  required  for 
regulations  adopted  and  not  presently  in 
effect  but  which  will  be  In  effect  prior  to 
actual  replacement  or  with  which  manage¬ 
ment  expects  to  comply  If  replacement  wEl 
occur  prlOT  to  the  regulation  becoming 
effective. 

2.  General 

x.  FURNISHING  SUMMARIZED  FINANCIAL  DATA  OF 
INVESTEES 

Facts: 

Registrants  frequently  present  summarized 
financial  data  of  Investees  which  are  ac¬ 
counted  for  on  the  equity  method.  8u«h 
presentations  often  display  (on  a  historical 
cost  basis)  inventories,  gross  and  net  prop¬ 
erty,  plant  and  equipment,  cost  of  sales  and 
depreciation  expense. 

Question.* 

Is  r^lacement  cost  Information  required 
to  be  Included  with  the  summsu’lzed  ^lanclal 
data? 

Interpretive  Response: 

No. 

•  •  •  •  • 

F.  USE  OF  indices 

Facts: 

Many  companies  plan  to  use  Indices  and 
other  publicly  available  data  In  the  deter¬ 
mination  of  the  replacement  cost  of  produc¬ 
tive  capacity. 


Question: 

Is  the  use  of  indices  an  acceptable  approach 
to  the  determination  of  replacement  cost? 

Interpretive  Response: 

If  the  use  of  the  Indices  results  in  a  rea¬ 
sonable  approximation  of  replacement  cost 
computed  on  an  Item-by-ltem  basis  (or 
other  appropriate  method),  the  use  of  such 
indices  will  be  acceptable.  It  Is  Important  to 
note,  however,  that  In  many  Instances  the 
use  of  indices  will  result  In  reproduction  cost 
which  may  not  be  a  reasonable  approxima¬ 
tion  of  replacement  cost. 

3.  Replacement  Cost  of  Inventories 

E.  VERTICALLT  INTEGRATED  OPERATIONS 

Facts: 

Company  A  and  Company  B  are  part  of  a 
vertically  integrated  conglomerate  with  a 
common  parent  and  are  Included  In  the  con¬ 
solidated  financial  statements  of  the  par¬ 
ent.  In  addition.  Company  A  and  Company 
B  each  file  separately  with  the  SEC.  All  of 
Company  A’s  sales  are  to  Company  B. 

Question: 

When  Company  B  computes  replacement 
cost  of  Inventory  and  cost  of  sales  In  Its 
separate  financial  statements,  should  it  con¬ 
sider  Company  A's  replacement  cost  data  in 
making  the  computation  or  Is  It  acceptable 
to  use  the  invoiced  cost  of  goods  purchased 
from  Company  A? 

Interpretive  Response: 

Company  B  generally  should  use  the  cur¬ 
rent  invoiced  cost  of  goods  as  its  basis  for 
computing  replacement  cost.  The  fact  that 
two  companies  are  related  should  not  affect 
the  method  of  calculation.  Company  B  Should 
treat  Its  purchases  from  Compemy  A  In  the 
same  manner  as  It  treats  purchases  from 
other  suppliers. 

•  •  •  •  * 

8.  Ltmited  Use  Assets 
B.  construction  contracts 

Facts: 

Company  A  Is  a  custom  engineering  com¬ 
pany.  Its  services  encompass  design  and/or 
fabrication  and/or  erection  of  structujres 
specifically  engineered  to  meet  the  particu¬ 
lar  Individual  contract  requirements  of  each 
customer.  The  majority  of  the  contracts  are 
long-term  and  the  contract  price  may  be 
either  fixed  or  variable. 

Question: 

Are  the  replacement  cost  disclosures 
specified  In  I  210.3-17  (a)  and  (b)  required 
for  such  contracts? 

Interpretive  Response: 

Inventories  and  productive  capacity  ac¬ 
quired  solely  for  use  on  specific  long-term 
construction  er  engineering  contracts  are 
considered  by  the  staff  to  generally  not  be 
subject  to  I  210.3-17.  This  exclusion  recog¬ 
nizes  the  direct  relationship  between  histor¬ 
ical  costs  and  contractual  revenues  In  such 
cases. 

6.  Replacement  Cost  of  Productive  Capacitt 

B.  FINANCING  LEASES 

Facts: 

Under  existing  generally  accepted  account¬ 
ing  principles  set  forth  In  Opinion  No.  6  of 
the  Accounting  Principles  Board,  only  leases 
which  are  clearly  In  substance  Installment 
purchases  of  property  are  capitalized.  For 
purposes  of  f  210.3-17,  productive  capacity 
Includes  assets  held  under  financing  leases 
as  defined  In  f  210.3-16(q).  Section  210fi- 
16 (q)  requires  certain  disclosures  related  to 
noncapitalized  financing  leases.  Including  the 
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impact  upon  net  Income  of  capitalizing  the 
lease  obligations. 

Que$tion  1.  Should  the  current  replace¬ 
ment  cost  of  facilities  held  under  capitalized 
financing  leases  be  based  on  ( 1 )  the  terms  of 
a  new  lease  based  on  current  economic  con¬ 
ditions  or  (2)  the  current  replacement  cost 
of  the  underlying  leased  facility? 

Interpretive  Response: 

Replacement  cost  disclosures  for  capitalized 
leases  should  be  based  on  the  current  re¬ 
placement  cost  of  the  underlying  assets. 

Question  2.  Should  the  current  replace¬ 
ment  cost  of  productive  capacity  repre¬ 
sented  by  assets  held  under  noncf^ltallzed  fi¬ 
nancing  leases  be  based  on  ( 1 )  the  terms  of 
a  new  lease  that  would  be  entered  Into  under 
current  economic  conditions  or  (2)  the  cur¬ 
rent  replacement  cost  of  the  underlying 
lease  facility? 

Interpretive  Response: 

Generally,  the  replacement  cost  disclosures 
should  be  based  on  the  current  replacement 
cost  of  the  underlying  leased  facility,  since 
S  210.3-17  pertains  only  to  replacement  of 
Inventories  and  productive  capacity  and  not 
to  related  financing. 

Because  financing  leases,  as  defined  in 
I  210,3-16(q),  may  not  be  capitalized  In  the 
historical  cost  financial  statements,  disclos¬ 
ure  of  the  effect  of  such  capitalization  on  in¬ 
ventories,  cost  of  sales,  productive  capacity, 
and  depreciation,  depletion  and  amortization 
may  be  necessary  If  the  historical  cost  ac¬ 
counting  for  leases  significantly  distorts 
comparisons  of  the  replacement  cost  data 
with  that  Included  In  the  financial  state¬ 
ments. 

For  instance,  the  present  value  of  the  lease 
commitments  for  noncapitalized  financing 
leases  (as  determined  In  response  to  {  210.3- 
16(q)  (4) )  may  have  to  be  added  to  the  his¬ 
torical  cost  of  productive  capacity  for  com¬ 
parison  with  the  replacement  cost  of  pro¬ 
ductive  capacity  when  the  latter  Includes 
significant  amounts  for  assets  currently 
leased.  Also,  rental  expex^se  on  noncapitalized 
financing  leases  may  have  to  be  deducted 
from  historical  cost  of  sales;  and  the  amor¬ 
tization  of  the  present  value  of  lease  com¬ 
mitments  added  to  historical  depreciation, 
depletion  and  amortization  and  cost  of  sales, 
as  applicable,  to  enable  comparison  with  de¬ 
preciation,  depletion  and  amortization  on  a 
replacement  cost  basis  when  the  replacement 
cost  data  Includes  assets  currently  leased. 
If  significant  distortions  result  from  land 
being  Included  In  a  financing  lease,  disclo¬ 
sure  of  the  effects  would  be  necessary. 

F,  USED  EQUIPMENT  AND  FACIUTIES 

Facts: 

Some  companies  conrunonly  acquire  used 
facilities  and  equipment  in  replacing  their 
productive  capacity. 

Question: 

What  should  be  the  basis  for  determining 
replacement  cost  In  theee  clrcuntstances? 

Interpretive  Response: 

The  replacement  cost  disclosures  should 
not  be  made  on  the  basis  of  the  current  sell¬ 
ing  value  of  the  company's  assets  In  the  used 
market.  However,  the  objectives  of  t  210-3.17 
could  be  achieved  In  certain  situations  by 
assuming  replacement  with  used  equipment 
and  facilities. 

This  approach  could  be  justified  by  a 
managerial  policy  of  replacing  productive 
capacity  with  used  Items  considering  current 
economic  circumstances.  The  following  con¬ 
ditions  would  appear  to  be  necessary  for 
basing  replacement  cost  on  the  current  prices 
of  used  Items: 


RULES  AND  REGULATIONS. 

1.  Used  facilities  and  equipment  are  avail¬ 
able  and.  In  management’s  judgment,  will 
continue  to  be  available  during  the  remain¬ 
ing  life  of  Its  existing  productive  capacity. 

2.  Under  current  economic  conditions, 
management  would  replace  Its  productive 
capacity  with  used  facilities  and  equipment. 

The  cost  of  the  used  facilities  and  equip¬ 
ment  would  become  the  gross  replacement 
cost  for  purposes  of  i  210.3-17.  Disclosure 
should  be  made  If  used  facilities  and  equip¬ 
ment  provide  the  basis  for  replacement  of  a 
significant  portion  of  productive  capacity. 

G.  ADDITIONAL  LAND  BEQUIRED  TO  REPLACE 
PRODUCTIVE  CAPACITT 

Facts: 

Occasionally,  significant  amounts  of  land, 
in  addition  to  that  already  owned,  must  be 
acquired  to  replace  productive  capacity.  For 
Instance,  textile  manufacturing  companies 
are  replacing  old  multi-level  facilities  with 
single-level  facilities,  which  are  more  efficient 
using  modern  techniques  but  which  require 
larger  plant  sites. 

Question: 

Should  the  cost  of  the  additional  land  be 
Included  in  the  replacement  cost  disclosures? 

Interpretive  Response: 

In  general,  S  210.3-17  (c)  does  not  require 
disclosure  of  the  replacement  cost  of  land. 
If  the  cost  of  the  additional  land  to  be  ac¬ 
quired  Is  estimated  to  be  significant,  sup¬ 
plemental  disclosure  may  be  required  by 
§  210B-17(f). 

U.  ASSETS  NOT  TO  BE  REPLACED 

Facts: 

Section  210.3-17(c)  states:  “In  the  case  of 
any  nuijor  business  segments  which  the  com¬ 
pany  does  not  Intend  to  maintain  beyond  the 
economic  lives  of  existing  assets,  the  dis¬ 
closures  set  forth  In  subsections  (c)  and  (d) 
of  this  section  are  not  required  provided  full 
disclosure  of  the  facts,  amounts  and  circum¬ 
stances  Is  made.” 

Question: 

In  demonstrating  "Intent.”  Is  It  necessary 
to  have  a  formal  plan  of  disposal  (see  para¬ 
graph  14  of  APB  Opinion  No.  30)? 
Interpretive  Response: 

The  disclosure  by  management  of  its  In¬ 
tent  to  reduce  productive  capacity  Is  not 
likely  to  be  made  without  careful  consider¬ 
ation.  For  this  reason.  It  presently  does  not 
seem  necessary  to  require  the  existence  of  a 
formal  plan. 

I.  PRODUCTIVE  CAPACITY  OF  RETAILERS 

Facts: 

Because  of  construction,  design  and  fixtur- 
ing  changes  In  recent  years,  retailers  have 
been  able  to  reduce  the  number  of  square 
feet  In  newly  constructed  and  leased  stores 
while  at  the  same  time  maintaining  the 
same  volume  and  merchandise  capacity,  as 
well  as  physical  appeid  and  other  charac¬ 
teristics  of  larger  stores. 

Question: 

In  computing  the  replacement  cost  of 
existing  productive  capacity,  should  such 
computations  be  based  upon  the  cost  of  re¬ 
placing  the  larger  number  of  retailing 
square  feet  or  Is  It  more  appropriate  to  use 
the  cost  based  upon  the  reduced  footage? 

Interpretive  Response: 

It  would  seem  that  a  reasonable  basis  for 
expressing  the  productive  capfmlty  of  a  re¬ 
tailer  would  be  potential  sales  volume.  Fm: 
example,  a  store  of  current  design  employ¬ 
ing  vertical  fixturlng  and  with  100,000  square 
feet  may  have  the  same  potential  sales  ca¬ 
pacity  as  an  existing  store  employing  horl- 
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zontal  fixturlng  and  with  120,000  square 
feet.  Inasmuch  as  recent  technological 
change  has  resulted  In  greater  volume  per 
square  foot  and  replacement  cost  is  defined 
as  “the  lowest  amount  that  would  have  to 
be  paid  In  the  normal  course  of  business  to 
obtain  a  new  asset  of  equivalent  operating 
or  productive  capacity,”  it  is  the  staff’s  view 
that  It  would  be  appropriate  to  use  the  re¬ 
duced  footage  as  the  basis  for  the  replace¬ 
ment  cost  computations. 

J.  UNDERUTILIZATION  OF  PRESENT  FACILITIES 

Facts: 

A  registrant. is  currently  operating  major 
facilities  at  70  percent  of  total  physical 
capacity. 

Question: 

Is  productive  capacity  for  the  purpose  of 
computing  replacement  cost  total  physical 
capacity  or  the  present  utilization  of  physi¬ 
cal  capacity  (In  this  Instance,  70  percent  of 
the  physical  capacity)  ? 

Interpretive  Response: 

’The  determination  of  productive  capacity 
will  necessarily  require  analysis  of  the  facts 
pertaining  to  each  situation.  In  making  such 
analysis.  It  may  be  useful  to  distinguish  be¬ 
tween  Idle  capacity  (temporary  or  normal 
underutilization  without  long-run  conse¬ 
quence)  and  excess  capacity  (a  permanent 
decline  In  utilization) . 

Rarely  are  productive  facilities  operated 
near  100%  capacity.  Recession,  seasonal 
variation,  capacity  additions  planned  to  sat¬ 
isfy  future  growth  and  Increasing  marginal 
costs  as  actual  production  approaches  theo¬ 
retical  capacity  all  contribute  to  normal 
conditions  of  varying  underutilization.  Nor¬ 
mal  instances  of  underutilization  (Idle  ca¬ 
pacity)  are  a  fact  of  business  life  that  would 
not  require  adjustment  In  replacement 
costing. 

On  the  other  hand,  there  may  be  unusual 
instances  In  which  capacity  Is  far  In  exce.ss 
of  foreseeable  requirements,  caused  by  rela¬ 
tively  permanent  changes  In  the  business 
having  long-run  consequence  (e.g.,  declining 
market  or  permanent  shortage  in  raw  ma¬ 
terials  supply).  Excess  capacity  would  be 
analogous  to  a  segment  of  capacity  that 
management  would  not  replace;  and.  there¬ 
fore,  replacement  cost  data  related  to  the 
excess  capacity  would  be  Irrelevant  and  not 
reported.  One  Indication  of  permanent  ex¬ 
cess  capacity  would  be  underutilized  facili¬ 
ties  for  which  a  write  down  of  historical  book 
value  would  be  appropriate;  however,  analy¬ 
sis  of  excess  ciqiaclty  should  not  be  restricted 
solely  to  such  Instances,  because,  for  exam¬ 
ple,  excess  capacity  may  occur  In  older  plants 
where  historical  book  value  Is  not  significant 
enough  to  warrant  adjustment. 

•  •  •  •  • 

8.  Disclosure  or  Methods  and  Other 

Im'ORMATION 

D.  SCHEDULE  OF  HISTORICAL  COST  FINANCIAL 

STATEMENT  ITEMS  INCLUDED  IN  AND  EX¬ 
CLUDED  FROM  THE  REPLACEMENT  COST  DIS¬ 
CLOSURES 

Facts: 

Section  210.3-17  requires  certain  amounts 
to  be  included  in  the  replacement  cost  data 
which  are  not  part  of  the  historical  cost  data 
(e.g.,  noncapitalized  financing  leases)  and 
permits  the  exclusion  of  certain  other 
amounts  from  the  replacement  cost  require¬ 
ment  which  are  Included  within  the  histori¬ 
cal  cost  data  (e.g.,  land,  and,  for  one  year, 
mineral  resource  assets  and  assets  located 
outside  the  North  American  continent  and 
the  countries  of  the  European  Economic 
Community).  When  material  amounts  are 
involved,  it  would  seem  appropriate  to  pro¬ 
vide  a  schedule  to  enable  the  reader  to 
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Bake  a  oomparison  between  the  htettwloal 
•ost  data  and  the  replacement  cost  data. 

Question: 

Does  the  staff  have  any  suggestions  or 
preferences  for  the  format  of  such  a  schedule 
of  items  included  in  and  excluded  from  the 
sei^acement  cost  dlsclasures? 

Interpretive  Response: 

A  schedule  is  usxially  helpful  to  enable 
comparisons  with  the  historical  cost  data, 
when  differences  occur  between  the  Items  In¬ 
cluded  In  or  excluded  from  the  replacement 
cost  data,  as  described  above. 

The  staff  has  no  preferences  for  the  format 
of  such  a  schedule.  A  major  public  account¬ 
ing  firm  has  suggested  the  following  as  a 
possible  format  for  Inventories  and  produc¬ 
tive  capacity  which  t^jpears  acceptable: 


Interpretive  Response: 

Mineral  resource  assets  are  defined  as 
“those  costs  shown  on  the  balance  sheet  rep- 
resenttng  assets  which  are  directly  associa¬ 
ted  with  and  which  derive  value  from  mineral 
reserves.”  For  industries  such  as  the  steel 
and  Portland  cement  Industries,  mineral  re¬ 
source  assets  would  be  limited  to  those  as¬ 
sets  representing  costs  of  acquiring  and  de¬ 
veloping  mineral  reserves  and  would  not  in¬ 
clude  any  costs  of  their  manufaoturlng  oper¬ 
ations. 

C.  DXI,ATED  EFFECTIVXNXSS  rOB  MIKEBAL 
BKSOUBCK  ASSXT8  AND  CXBTAIN  FOBEIGM  ASSETS 

Facts: 

Section  210.3-17  i^ulres  that  replacement 
cost  data  related  to  assets  located  within 
the  North  American  continent  and  the  coun¬ 
tries  of  the  E:uropean  Economic  Oommiinlty 
be  disclosed  for  fiscal  years  ending  on  or 
after  December  26, 1976. 

Question  4.  What  should  be  the  for 

determining  whether  or  not  assets  such  as 
ahips  engaged  In  international  trade 
drilling  rigs  are  subject  to  the  one-year 
exemption? 

Interpretive  Response: 

Generally,  the  coimtry  of  registry  should 
be  the  basis  for  such  determination.  Re¬ 
placement  costs  for  such  assets  may  be  more 
susceptible  to  determination  than  for  cer¬ 
tain  other  types  of  foreign  assets;  and,  while 
not  required  prior  to  December  25,  1977,  the 
staff  encourages  earlier  compliance,  if  prac¬ 
ticable. 

Question  5.  When  a  contract  is  let  by  one 
company  of  a  controlled  group  (which  may 
include  companies  and  Involve  a  customer 
located  outside  the  North  American  conti¬ 
nent  and  the  countries  of  th^  European 
Economic  Community)  and  when  that  com¬ 
pany  in  turn  subcontracts  all  or  part  of  the 
work  to  other  companies  In  the  group,  should 
the  origin  of  the  costs,  location  of  the  ma¬ 
terials,  or  location  of  the  customer  govern 
for  purposes  of  {  210.8-17? 

Interpretive  Response: 

The  staff  will  not  object  if  either  origin 
of  cost  or  location  of  the  materials  Is  used 
as  the  basis  for  determining  that  replace- 
me3(t  cost  data  need  not  be  provided  for  fiscal 
years  ending  prior  to  December  28,  1977.  The 
staff  does  not  believe  that  location  of  the 
customer  should  govern. 

D.  SIZE  TEST 

Question  t.  In  determining  whether  a 
registrant  has  Inventories  and  gross  prop¬ 
erty,  plant  and  equipment  in  excess  of  $100 
million,  should  Inventories  and  pix^rty, 
plant  and  equipment  of  unconsolidated  sub¬ 
sidiaries  and  companies  accounted  for  <m 
the  equity  method  be  added  to  the  inven¬ 
tories  and  gross  prc^rty,  plant  and  equip¬ 
ment  of  the  registrant  and  Its  consolidated 
subsidiaries?. 

Interpretive  Response: 

No. 

X.  COlSFABAnVX  DATA  IN  riBST  YEAR  OF 
AFPUCABIUTT 

Facts: 

Company  A  is  exempt  from  the  require¬ 
ments  of  ASR  No.  190  for  1976.  However,  at 
the  beginning  of  1977  the  total  of  Inventory 
and  gross  property,  plant  and  equipment 
exceed  $100  mllHon  and  10%  of  total  assets. 
Consequently,  replacement  cost  information 
la  mqulred  to  be  presented  with  its  1977 
flnazKJlal  statements. 


HeClMd  h 

Cast  of  aalsB  (iacloding 
$$00,000  historical  cust 
depi^ation  and 

$$00,000  raplaeament 

cost  depivciaUon) . $7,000,000  $10i00e;000 

Depraciatioa  axpeoso  (ex¬ 
clusive  of  amounts  al¬ 
located  to  eeet  of  sales)..  $00,000  750,000 

lieUied  2: 

Cost  of  sales  (exclusive  of 
depreciation  expense)...  0,700,000  9,500,000 

Douieciation  expense  (in- 
cluding  $300,000  liistori- 
cal  cost  and  $500,000 
replacement  cost  depre¬ 
ciation  applicable  to 

cost  of  sake) .  800,000  1,250,000 


InvenUHles  plant,  and 
(thottsands)  equipmem 


Amounts  for  which  replace¬ 
ment  cost  data  are 

provided _ _ _ _ 

Present  value  of  future 
rentals  for  noncapitalixed 
financing  leases  as  deter- 
Biitad  at  ineepiion  of  tbs 


lea^  (deduction). 


Obsolete  and  discontinued 
inventory  items— at  net 

realizable  vahie _ 

Land— at  cost _ 

Assess  outside  the  North 
American  oontbient  and 
the  European  Economic 
Commonity  and  mineral 
resource  assets— at  cost... 


44,000 


Total  as  shown  on  tbs 
aceompanying  con¬ 
solidated  balaoee 
sheet... . . . . 


461,000  1,18Q,$00 


■.  REPLACEXIENT  COST  DEPRECIATION  US  OTHER 

REPUtCEHENT  COST  DATA  b*  LAND  HELD  FOR  INVEOTMENT 

Facts:  .  Facts: 

The  following  language  is  contained  in  Company  A  (not  a  real  estate  development 
i  210.3-17(e) :  “If  depreciation,  depletion  or  company)  owns  lands  which  is  held  for  In- 
amortlxation  expense  is  a  component  of  in-  vestment  (probable  bulk  sale  anticipated 
ventory  costs  or  cost  of  sales,  indicate  that  rather  than  development  Into  hotulng,  corn- 
fact  *"<1  cross-reference  r.>m  answer  for  Ahte  mercial  or  Industrial  projects) . 
subsection  In  subsection  (b)  (replacement  Question  f.  Is  such  land  includible  in  prop- 
cost  of  sales)  in  order  to  avoid  potential  erty,  plant  and  equipment  tor  the  purpose 
duplication  in  the  use  ot  these  data.”  of  determining  whether  Compemy  A  has  in- 

_  ^  .  ventory  and  gross  property,  plant  and  Inven- 

S/uesn  ^  excess  of  $100  million? 

Is  the  intent  of  the  above  to  require  that 
replacement  cost  depreciation  be  Included  Interpretive  Response: 
in  the  amounts  disclossd  for  replacement  coet  No. 

of  inventories  and  cost  of  sales?  Question  2.  Assuming  Con^any  A  has  In- 

Interpretive  Response:  ventorles  and  gross  property,  plant  and 

_  ....  w  1  equipment  in  excess  of  $100  million,  must 

The  purpose  of  the  above  language  is  to  ^J^ement  cost  data  be  provided  for  the 
avoid  double-counting  depreciation  expense.  for  investment? 

Many  companies  allocate  depreciation  ex* 
pense  to  cost  of  sales,  selling,  general  and  Interpretive  Response: 
administrative  expense  and  other  accounts.  No. 
while  other  companies  report  depreciation 

expense  as  a  single-line  item  in  their  Income  Applicabilitt  or  |  210.3-17 

statements.  Companies  reporting  in  the  a.  exemptions 

former  format  might  inadvertently  “double-  pacts: 

count”  the  element  of  depreciation  expeiMe  ^ 

aUocated  to  coet  of  sales,  first  when  report-  Section  2103-17  permits  delayed  ^plica- 
lag  cost  of  sales  (which  would  Include  an  tlon  for  mineral  resource  assets  and  certain 
allocation  ot  depreciation  expense)  and  see-  foreign  assets. 

ond  when  reporting  total  depreciation.  To  Qucstioii  2.  What  assets  are  subject  to  the 
avoid  such  double-counting,  i  2103-17  (e)  one  year  exemption  for  mineral  resource  as- 
requlrea  a  cross-reference.  sets  for  those  Industries  (such  as  steti  and 

For  example,  the  following  would  be  iqipro-  portiand  cement)  in  which  companies  own 
piiate  methods  of  providing  this  cross-ref-  mineral  resources,  all  or  some  of  which  are 
errnce  for  cost  of  sales:  used  in  their  manufacturing  operations? 
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Question: 

Is  Cknnpany  A  required  to  present  replace* 
ment  cost  Information  for  both  1976  and 
1977  or  only  for  1977? 

Interpretive  Response: 

Section  210.3-17  provides  that  replacement 
cost  information  tor  both  1076  and  1977  must 
be  presented.  However,  if  the  preparation  of 
such  data  for  1976  would  cause  an  undue 
burden,  the  registrant  should  request  a 
waiver  of  this  provision  and  the  staff  will 
generally  be  responsive  to  such  a  request. 

r.  USERS  or  form  is-k 

Facts: 

Certain  registrants  satisfy  their  Securities 
Exchange  Act  of  1934  annual  financial  In¬ 
formation  reporting  requirements  by  filing 
Form  13-K.  This  form  may  be  used  by  the 
issuers  specified  below  for  annual  reports 
pursuant  to  Section  13  or  16(d)  of  the  1934 
Act: 

(1)  Any  issuer  which  files  annual  reports 
with  the  Federal  Power  (Commission  on  that 
agency’s  Form  No.  1  or  Form  No.  2  and  whose 
annual  report  to  stockholders  for  Its  last  fis¬ 
cal  year  contains  financial  statements  (other 
than  schedules)  prepared  and  certified  sub¬ 
stantially  In  accordance  with  Regulation 
S-X: 

(2)  Any  Issuer  which  files  annual  reports 
with  the  Interstate  Commerce  (Commission 
pursuant  to  Section  20.  220,  or  313  of  the 
Interstate  Commerce  Act;  or 

(3)  Any  Issuer  which  files  annual  reports 
with  the  Federal  Communications  Commis¬ 
sion  pursuant  to  Section  219  of  the  Com¬ 
munications  Act  of  1934. 

The  latter  two  i  sucr  groups,  (2)  and  (3) 
above,  are  not  required  to  comply  with  Regu¬ 
lation  S-X;  issuers  in  group  ( 1 )  are  required 
to  comply  with  Regulation  S-X. 

Question:  ■ 

Are  companies  that  use  Form  12-K  and 
that  are  not  required  to  comply  with  Regu¬ 
lation  S-X  required  to  supplement  such  form 
with  replacement  cost  information? 

Interpretative  Response: 

No,  although  the  staff  strongly  recommends 
such  disclosure.  Registrants  using  Form  12-K 
should  be  aware  that  the  staff  is  giving  seri¬ 
ous  consideration  to  recommending  to  the 
Commission  that  Form  12-K  be  eliminated; 
In  which  case,  those  registrants  presently 
using  this  form  would  be  required  to  use 
Form  10-K  for  years  commencing  after  De¬ 
cember  31,  1976. 

JFR  Doc.76-24364  Filed  8-19-76:8:45  am) 


(Release  No.  34-12700] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS  SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Modification  of  SECO  Fees  and 
Assessments 

'The  Securities  and  Exchange  Com¬ 
mission  announced  today  that  it  has 
adopted  modifications  to  its  fee  schedule 
and  to  the  list  of  annual  assessments  for 
fiscal  year  1976  payable  to  the  Commis¬ 
sion  by  registered  broker-dealers  who 
are  not  members  of  the  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc.  (“non- 
member’*  or  “SECO”  broker-dealers). 
The  Commission  also  has  adopted 
amendments  to  Rule  15b9-2  (17  CFR 
240.1 5b9-2)  to  conform  the  SECO  fis¬ 
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cal  year  to  the  new  federal  fiscal  year. 
October  1-September  30.*  Accordingly, 
SECO  charges  for  fiscal  year  1976  will  be 
based  upon  the  fifteen  month  period 
from  Jul^  1,  1975,  to  September  30, 1976. 
As  a  result  of  this  change,  the  last  date 
for  filing  Form  SECO-4-76  Is  Septem¬ 
ber  1,  1976.* 

Sections  15(b)(7)  and  15(b)(8)  (15 
U.S.C.  780(b)(7)  and  (b)(8))  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  as  recently  amended,*  authorize 
the  Commission  to  collect  such  reason¬ 
able  fees  and  charges  as  may  be  neces¬ 
sary  to  defray  the  costs  of  additional 
regulatory  duties  required  to  be  per¬ 
formed  with  respect  to  nonmember 
broker-dealers  and  their  associated  per¬ 
sons.*  Pursuant  to  these  sections,  the 
Commission’s  Rule  15b9-l  (17  CFR 

§  240.15b9-ll)  establishes  Initial  entry 
fees  and  Rule  15b9-2  provides  for  annual 
assessments.  Under  the  amendments 
adopted  today,  the  special  instructions 
to  Form  U-4  (formerly  Form  SECO-2) 
imder  Rule  15b9-l,  which  sets  Initial  fees 
paid  by  SECX)  broker-dealers  on  behalf 
of  new  associated  persons,  are  revised 
and  a  new  Form  SECX>-4-76  imder  Rule 
15b9-2,  which  establishes  the  levels  for 
annual  nonmember  assessments  for  the 
current  fiscal  year,  is  adopted. 

*1716  Commission  has  this  year  deter¬ 
mined  to  modify  the  annual  SECO 
assessment  schedule  to  include  a  gross 
Income  levy,  in  order  to  mitigate  possible 
Inequities  in  the  current  assessment 
structure.  Up  to  the  present  time,  there 
has  been  no  SECO  levy  directly  related 
to  the  volume  of  business  done  by  SECO 
firms;  the  main  source  of  SECO  revenue 
fias  been  the  fees  and  assessments  re¬ 
lated  primarily  to  the  number  of  securi¬ 
ties  personnel  employed  by  each  firm. 
’The  Commission  believes  that  a  gross  In¬ 
come  assessment  based  upon  securities 
revenue  will  produce  a  more  equitable 
method  of  assessment  and  can  be  admin¬ 
istered- without  undue  burden  on  SECO 
firms  or  the  Commission. 

As  a  result  of  the  Introduction  of  the 
new  gross  income  levy,  certain  other 
charges  will  be  reduced,  as  Indicated 
below. 

Initial  FEEs  for  Nonmember  Broker- 
Dealers 

Rule  15b9-l  provides  that  every  broker 
or  dealer  who  becomes  registered  with 


^ 'These  amendments  were  published  for 
comment  In  Securities  Exchange  Act  Release 
No.  12490  (May  28,  1976);  41  FR  23423 
(June  10,  1976).  Those  comments  received 
by  the  Commission  have  been  given  due 
consideration. 

» Because  of  the  changes  to  Form  SECO-4- 
76  and  to  give  respondents  adequate  time  to 
file,  the  last  date  for  filing  and  payment,  for 
this  year  only.  Is  extended  to  September  10, 
1976. 

*The  numbering  of  these  sections  was 
changed  by  the  1976  Amendments  to  the 
Securities  Exchange  Act  of  1934  (Pub.  L.  94- 
29  (June  4.  1975) ) ;  they  were  formerly  sec¬ 
tions  16(b)(8)  and  15(b)(9),  respectively. 

*SECO  fees  and  assessments  are  in  addi¬ 
tion  to  any  chargee  levied  by  the  Municipal 
Securities  Rulemaking  Board. 


the  Commission  and  who  does  not  make 
a  bona  fide  application  fiK' membership 
to  a  registered  securities  association 
within  45  days  of  such  registration  must 
file  with  the  Commission  a  Form  U-4  on 
behalf  of  each  associated  person  and  pay 
to  the  Commission  the  fee  prescribed  by 
the  form.  ’This  form  also  must  be  filed 
and  an  Initial  fee  paid  each  time  an  Indi¬ 
vidual  beiNimes  associated  with  a  SECO- 
broker.  ’Ihe  fee  for  fiscal  year  1975  was 
$50;  the  reduced  fee,  to  be  set  forth  on 
the  revised  special  instructions  to  Form 
U-4,  is  $35.*  *1710  text  of  the  special  in¬ 
structions  to  Form  U-4,  as  adopted,  is 
as  follows: 

Special  Instructions  for  Completing 

Form  U-4  Uniform  Application  for 

Securities  and  Commodities  Industry 

Representative  and/or  Agent 

NON-MEMBER  (“SECO”)  BROKER-DEALERS 

1.  Rule  15b8-l  under  the  Securities  Ex¬ 
change  Act  of  1934  (“Act”)  provides  that 
this  Form  must  be  filed  by  every  broker 
or  dealer  registered  under  Sections  15  or 
15B  of  the  Act  who  Is  not  a  member  of  a 
registered  securities  association  (e.p..  the 
National  Ass(x:iation  of  Securities  Deal¬ 
ers,  Inc.)  for  every  associated  person  en¬ 
gaged  directly  or  indirectly  in  securities 
activities  for  or  on  behalf  of  such  non¬ 
member  broker  or  dealer,  before  such 
person  engages  in  any  activities  on  be¬ 
half  of  such  broker  or  dealer  unless  such 
broker-dealer  is  qualified  for  an  exemp¬ 
tion  from  compliance  with  this  Rule. . 

2.  A  filing  fee  of  $35  must  accompany  ‘ 
this  Form.  A  check  should  be  made  pay¬ 
able  to  the  Securities  and  Exchange 
Commission  and  mailed  with  one  (1) 
copy  of  this  Form  to  the  OfiBce  of  the 
Comptroller. 

3.  Under  Sections  lS(b),  17(a)  and 
23(a)  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder,  the  Commission  Is 
authorized  to  solicit  the  Information  re- 
qiured  to  be  supplied  by  this  Form  from 
associated  persons  of  non-member 
(SECO)  broker-dealers.  Although  it  is 
not  required  that  social  security  numbers 
be  disclosed,  such  voluntary  disclosure 
will  assist  the  Commission  In  Identifying 
applicants  and  In  promptly  processing 
the  Forms.  Information  sui^plled  on  this' 
Form  shall  be  non-public  but  will  be 
available  to  any  persmi  to  whom  the 
Commission  authorizes  disclosure  in  the 
public  interest.  Routine  uses  of  Form  U-4 
are  described  on  the  reveres  side  of  these 
Special  Instructions. 

4.  A  Form  which  is  not  prepared  and 
executed  in  compliance  with  applicable 
requirements  may  be  returned  as  not 
acceptable  for  filing.  Acceptance  of  this 
Form,  however,  shall  not  constitute  a-y 
finding  that  the  Information  submitted 
is  true,  current,  or  complete.  Intentional 
misstatements  or  omissions  of  fact  may 
constitute  federal  criminal  violatio:.s. 
(See  18  U.S.C.  1001  and  15  UJS.C.  78ff 
(a)). 


■  This  fee  is  in  addition  to  the  fee  required 
by  the  Commission  pursuant  to  Rule  16b8-l 
to  defray  the  costs  of  administering  quali¬ 
fications  examination  and  other  expenses. 
This  fee  is  presently  $30. 
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5.  Applicants  should  note  the  pro¬ 
visions  of  Sections  15  (b)  (7) ,  (8)  and  (9) 
of  the  Securities  Exchange  A';t  of  1934 
and  the  Rules  theretinder.  Fcurm  8ECO- 
5,  setting  an  Initial  fee  of  $500  for  new 
SE3CO  broker-dealers,  remains  im- 
changed. 

AimUAL  ASSESSMENTS  FOR  FISCAL  YEAR 

1976 

The  annual  assessment  tJT  each  fiscal 
year  is  set  forth  on  Form  SECO-4  for 
that  year.  As  indicated  above,  the  Com¬ 
mission  has  amended  the  annual  SECO 
assessment  structure  to  provide  for  a  .375 
percent  annual  assessment,  based  upon 
the  nonmember’s  gross  annual  over-the- 
counter  securities  income  as  shown  on 
the  firm's  most  recent  Form  X-17A-10 
required  to  be  on  file  with  the  Commls- 
si<m  under  the  Act.  Because  of  the  change 
in  the  Commission  fiscal  year  frcnn  July 
1  to  October  1,  the  Commission  must, 
for  this  year  only,  recover  regulatory  ex¬ 
penses  for  a  15-month  period  from  July  1, 

1975  to  September  30.  1976.  The  basic 
membership  assessment  of  $250  is  re¬ 
tained;  however,  the  annual  personnel 
assessment  paid  hy  each  firm  fm*  each 
associated  person  is  reduced  from  $15  to 
$5. 

The  revised  special  Instructions  to 
Form  SECO-4-76  for  computing  and  re¬ 
porting  gross  income  for  assessment  pur¬ 
poses  are  as  fcdlows: 

Fokm  SEXX>-4-76  Instructions 

,  1.  Rule  15b9-2  under  the  Securities 

Exchange  Act  of  1934  (the  *’Act”)  pro¬ 
vides  that  brokers  or  dealers  registered 
with  the  Commission  as  of  August  15. 

1976  who  were  nonmember  brokers  or 
dealers  for  at  least  45  days  immediate 
prior  to  that  date  or  who  were  nonmem- 
ber  brokers  or  dealers  for  at  least  90  days 
during  the  period  beginning  July  1, 1975 
and  ending  August  15,  1976  shall,  on  or 
before  September  1,  1976,  file  Form 
SEOO-4-76  and  pay  to  the  Commission 
a  fee  ptu*suant  to  Section  15(b)  (8)  of  the 
Act  to  defray  certain  costs  of  regulation 
for  the  fiscal  year  ending  September  SO, 
1976.  TTie  term  “nonmember  broker  or 
dealer”  is  defined  in  paragraph  (f)  (2)  of 
Rule  15b9-2. 

2.  Rule  15b9-3  provides  that  brewers  or 
dealers  who  were  nonmember  brokers  or 
dealers  for  less  than  180  days  during  the 
period  beginning  July  1. 1975  and  ending 
August  15.  1976  shall  pay  one-half  the 
fees  otherwise  payable  pursuant  to  Sec¬ 
tion  15(b)  (8)  for  the  fiscal  year  1976. 

3.  Checks  diould  be  made  payable  to 
the  “Seeurities  and  Exchange  Commis¬ 
sion”  and  mailed  to  the  Office  of  the 
Comptroller.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

4.  If  the  space  provided  for  any  answer 
is  insufficient,  the  complete  answer 
should  be  prepared  on  a  SQ)arate  sheet 
which  should  be  attached  to  the  form 
and  identified  as  “Answer  to  Item 

5.  Failure  to  include  or  file  Information 
required  to  be  reported  or  the  making  of 
any  false  statements  may  result  in  the 
institution  of  administrative  or  civil  pro¬ 
ceedings.  Moreover,  intentional  misstate¬ 


ments  or  omissions  of  material  facts  con¬ 
stitute  federal  criminal  violations  pun¬ 
ishable  by  up  to  five  years  imprisonment 
and  fines  up  to  $10,000  for  each  offense. 
(See  18  UJ3.C.  1001  and  Section  32(a) 
of  the  Act.) 

6.  Willful  nonpayment  of  fees  pre¬ 
scribed  by  the  Commission  pursuant  to 
its  authority  under  Section  15(b)  (8)  may 
result  in  the  institution  of  dlBciplinary 
proceedings  under  Sections  15(b)  (4)  and 
15(b)  (5)  of  the  Act. 

7.  Each  SECX)  broker-dealer  subject 
to  Rule  15b9-2  is  to  report  gross  Income 
from  over-the-counter  transactions  in 
corporate,  state,  municipal  and  other 
securities  for  the  preceding  calendar 
year.  Please  refer  to  Table  A  or  your 
firm’s  Form  X-17A-10  filed  for  calendar 
year  1975  for  assistance  in  computing 
such  gross  income.  Gross  income  in¬ 
cludes  profits,  commissions,  surcharges, 
concessions,  fees,  allowances,  discounts 
and  reimbursements  for  expenses  before 
the  deduction  of  any  expenses  other  than 
any  commissions,  concessions  or  other 
allowances  paid  to  another  m^ber  in 
connection  with  the  execution  or  clear¬ 
ance  of  any  transactions.  Gross  income 
does  not  Include  interest  and  dividends, 
transaction  fees,  commissions  d^ved 
from  transactions  executed  aa  a  national 
securities  exchange  or  a  forelgir  secu¬ 
rities  exchange  and  fees  received  solely 
for  investment  advisory  services.  Also 
excluded  are  profits  and  losses  derived 
fnnn  (1)  transactions  in  which  both  the 
purchase  and  sale  are  executed  outside 
the  territorial  limits  of  the  United  States, 

(2)  transactions  in  exempted  securities 
as  defined  in  Section  3(a)  (12)  of  the  Act, 

(3)  trans8M;tion8  in  commercial  bank 
time  certificates  of  deposit  and  commer¬ 
cial  paper,  which  is  defined  to  include 
drafts,  bills  of  exchange,  and  bankers 
acceptances  having  maturities  at  the 
time  of  Issuance  of  not  exceeding  one 
year,  and  (4)  transactions  in  securities 
which  are  clearly  identified  by  the  firm 
to  be  held  specifically  for  Investment 
purposes  as  described  in  Section  1236  of 
the  Internal  Revenue  Code. 

Notice  of  Due  Date  for  Piling  Form 
SECO-4-76  AND  Annual  Assessments 

Broker-dealers  filing  T'orm  8ECO-4- 
76  and  annual  assessments  shcxild  note 
that,  because  oi  the  amendments  to  the 
SECO  assessment  schedule  and  to  Rule 
15b9-2,  the  due  date  for  BE(X>  assess¬ 
ments  is  September  1, 1976. 

Amendments  to  Rule  15b9-2 

The  Commission  believes  it  is  appro¬ 
priate  to  conform  the  SECO  fiscal  year, 
which  is  presently  July  1-June  30,  to  the 
new  federal  fiscal  year,  October  1-Sey- 
t«nber  30.  Accordingly,  the  Ccmunlsslon 
has  adc^ted  amendments  to  Rule  15b9-2 
to  refiect  changes  in  the  filing.  pa3nnent 
and  applicability  dates  resulting  from 
the  proposed  new  SECO  fiscal  year.  The 
Commisskm  also  has  adevted  various 
technical  amendments  to  the  rule  In- 
cludliig  clarifications  of  the  usage  of  the 
terms  “fee”  (generally  a  non-paiodlc 
charge  based  upon  the  occurrence  of  a 
specific  event)  and  “assessment”  (a 
regular,  annual  levy)  and  deletions  of 


several  sections  of  the  rule  which  are  no 
longer  applicable. 

Statutory  Basis  for  Competitivc 
Considerations 

These  modifications  of  fees  and  fiscal 
year  1976  assessmoits  for  nonmember 
(SECO)  broker-dealers  and  amendments 
to  Rule  15b9-2  are  adopted  pursuant  to 
the  Sectuities  Exchange  Act  of  1934  and 
particularly  Sections  15(b)(8).  15(b) 
(9),  17(a)  and  23(a)  thereof.  The  Com¬ 
mission  finds  that  any  burden  imposed 
upon  competition  by  the  proposed 
amendmente  is  necessary  and  appropri¬ 
ate  in  furtherance  of  the  pinposes  of  the 
Act,  particularly  to  implement  the  Com¬ 
mission’s  continuing  mandate  under  Sec¬ 
tion  15(b)  (8)  to  collect  such  reasonable 
fees  and  charges  as  may  be  necessary  to 
defray  the  costs  of  the  specified  regula¬ 
tory  duties  required  to  be  performed  with 
respect  to  nonmember  broker-dealers. 

Text  or  Rule  15b9-2 

Securities  Exchange  Act  Rule  19b9-2 
(Section  240.15b9-2)  is  amended  to  read 
as  follows: 

§  240.151)9—2  Annual  aasessmont  for 
registered  brokers  and  dealers  not 
members  of  a  registered  securities 
association. 

(a)  Applicability.  This  rule  shall  apply 
to  every  nonmember  broker  or  dealer 
who.  on  August  15  of  any  particular  year, 
has  been  a  ixmmember  broker  or  dealer 
for  a  period  of  at  least  45  days  immedi¬ 
ately  prior  to  such  date,  and  any  other 
broker  or  dealer  registered  with  the 
Commission  on  August  15  of  any  particu¬ 
lar  year  who  has  been  a  nonmember 
broker  <n  dea^  for  a  period  of  at  least 
90  days  aftei^  October  1  ot  the  previous 
year. 

(b)  Assessments.  On  or  before  Septem¬ 
ber  1  of  each  year,  every  broker  or  deal¬ 
er  to  whom  this  rule  applies  shall  file  the 
Form  SECO-4  provided  for  the  particular 
fiscal  year  and  pay  the  total  assessments 
prescribed  by  the  form.  Such  assessments 
Shan  include:  (DA  base  assessment  ap- 
pUcable  to  all  brokers  or  dealers,  and 
(2)  An  assessment  for  each  associated 
person  engaged,  directly  or  indirectly,  in 
securities  activities  for  or  on  behalf  of  the 
broker  or  dealer  prior  to  August  IS  dur¬ 
ing  the  fiscal  year,  at  any  time  in  which 
the  brok»  or  dealer  was  a  nonmember 
broker  or  dealer:  Provided,  however. 
That  the  assessment  shall  not  be  paid 
for  any  person  who  confines  his  securi¬ 
ties  activities  to  areas  outside  the  United 
States,  its  territories  and  possessions,  and 
who  does  not  deal  with  or  act  for  any  U.S. 
resident  or  national  wherever  located. 

(c)  Reductions.  Brokers  or  dealers  who 
were  n<miBember  brokers  or  dealers  for 
less  than  180  days  shall  pay  one-half  the 
assessments  required  by  this  rule. 

(d)  Penalties.  Every  broker  or  dealer 
who  fails  to  pay  assessments  as  and  when 
required  by  this  rule  shall  pay  an  addi¬ 
tional  amount  of  $100  to  defray  the  ad¬ 
ministrative  costs  incurred  as  a  result  of 
such  faQure. 

(e)  Exemptions.  A  brewer  or  deal^ 
shall  not  be  required  to  pay  the  assess¬ 
ments  required  by  this  rule  If: 
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(1)  He  has  made  a  bona  fide  applica¬ 
tion  for  membership  to  a  registered  se¬ 
curities  association  within  45  da3rs  of  his 
becoming  registered  with  the  Commis¬ 
sion  as  a  bn^er  or  dealer  and  such  ap¬ 
plication  for  membership  Is  still  pend¬ 
ing  on  August  15  of  the  particular  year 
in  which  the  assessments  are  due;  or 

(2)  (1)  His  application  for  membership 
In  a  registered  securities  association  has 
been  denied  or  withdrawn,  or  his  mem¬ 
bership  has  been  denied  or  withdrawn,  or 
his  membership  has  been  terminated  for 
any  reason;  (11)  he  has  immediately  dis¬ 
continued  all  securities  activities;  and 
(ill)  he  has  filed  Form  BDW  (Notice  of 
Withdrawal  From  Registration)  within 
45  days  after  such  denial,  withdrawal, 
or  termination;  or 

(3)  (1)  He  is  a  member  of  a  national 
securities  exchange;  (11)  he  carries  no 
accoimts  for  customers;  and  (ill)  his 
annual  gross  Income  derived  from  pur¬ 
chases  and  sales  of  securities  otherwise 
than  on  a  national  securities  exchange  of 
which  he  Is  a  member  is  an  amount  no 
greater  than  $1,000,  Provided  hovoever. 
That  gross  Income  derived  from  trans¬ 
actions  otherwise  than  on  such  national 
securities  exchange  which  are  effected 
for  his  own  account  with  or  through  an¬ 
other  registered  broker  or  dealer  shall 
not  be  subject  to  such  limitation. 

(f)  Definitions.  For  the  purpose  of  this 
rule:  (1)  Ihe  term  “associated  person"- 
shall  mean  any  partner,  officer,  director, 
or  branch  manager  of  a  broker  or  dealer 
(or  any  person  occup3rlng  a  similar  status 
or  performing  similar  functions) ,  or  any 
natiu^  person  directly  or  Indirectly  con¬ 
trolling  or  controlled  by  such  broker  or 
dealer  (other  than  one  whose  functlcms 
are  solely  clerical  or  ministerial),  and 
any  broker  or  dealer  conducting  business 
as  a  sole  proprietor. 

(2)  Hie  term  “nonmember  bnAer  or 
dealer"  shall  mean  any  broker  or  dealer, 
including  a  sole  proprietor,  registered  un¬ 
der  Section  IS  or  ISB*  of  the  Act.  who 
Is  not  a  member  of  a  registered  securities 
association. 

By  the  Commission. 

George  A.  Fitzsimmons, 

*  Secretary. 

August  11. 1976. 

(FR  Doc.7«-a4357  Filed  8-ia-76;8:45  am] 


Title  20 — Employee  Benefits 

CHAPTER  V— EMPLOYMENT  AND  TRAIN¬ 
ING  ADMINISTRATION,  DEPARTMENT 
OF  LABOR 

PART  602— COOPERATION  OF  THE 
UNITED  STATES  EMPLOYMENT  SERV¬ 
ICE  AND  STATES  IN  ESTABLISHIfNI 
AND  MAINTAINING  A  NATIONAL  SYS¬ 
TEM  OF  PUBUC  EMPLOYMENT  OFFICES 

Wage  Rates  for  Temporary  Foreign 
*  Agricultural  Labor 

On  June  22,  1976,.  the  Employment 
and  Training  Administration  of  the  De¬ 
partment  of -Labor  published  a  notice  of 


'nila  change  became  effective  on  July  8. 
1976.  See  Semirlttaa  Ezcluuige  Act  Release 
Mo.  12488.  41  VS  33820  (June  7,  1978). 


proposed  rulemaJring  In  the  Federal  Reg¬ 
ister  (41  PR  25017)  proposing  to  revise 
the  regulations  at  20  CFR  602.10. 
602.10a  and  602.10b  which  are  applicable 
to  the  Importation  of  aliens  for  certain 
tonporary  agricultural  work.  Interested 
persons  were  given  IS  days  In  which  to 
file  written  statonents,  data,  views  or 
arguments  regarding  the  proposed 
amendments.  Substantive  comments 
have  been  fecelved  concerning  the  pro¬ 
posed  amendments. 

Several  comments  were  received  from 
employer  associations  as  follows: 

Comments  regarding  the  proposal  to 
amend  9  602.10(b)  to  allow  the  Depart¬ 
ment 'of  Labor  60  days  to  determine  the 
availability  of  domestic  workers  suggest¬ 
ed  that  such  a  period  Is  too  long  for  the 
grower  to  know  his  employment  needs 
for  the  harvest. 

Comments  regarding  the  proposed 
change  In  meal  rates  at  9  602.10a(f )  sug¬ 
gested  that  the  proposed  $4.00  maximum 
rate  was  too  low,  and  that  the  amount 
allowed  without  special  authority  from 
the  Department  of  Labor  be  raised  from 
the  present  $2.55  to  $3.15. 

Comments  regarding  the  proposed 
wage  rates  at  9  602.10b(a)  (1)  questioned 
the  differences  In  rates  between  contigu¬ 
ous  States.  There  was  also  a  suggestion 
that  harvest  area  rates  be  used  and  that 
the  fiuctuatlon  In  wage  rates  be  mini¬ 
mized  by  the  Department.  Comments 
were  also  received  regarding  the  constit¬ 
uent  parts  of  the  formula.  One  comment 
suggested  that  piece-rate  data  from  the 
United  States  Department  of  Agriculture 
be  iised  rather  than  Field  and  Livestock 
Woiicers  data.  Another  suggestion  was  to 
use  the  quarterly  wage  rate  applicable 
to  a  harvest  activity  rather  than  the 
annual  figure.  Another  comment  sug¬ 
gested  that  since  there  have  been  changes 
In  labor  conditions  since  1968,  when  the 
present  formula  was  originally  estab¬ 
lished,  the  formula  should  be  changed. 

Several  ccxnmaits  were  also  received 
from  farmworker  groups  regarding  the 
pn^xised  changes  as  follows: 

Some  cmnments  regarding  the  proposal 
to  amend  9  602.10(b),  which  expands 
from  30  days  to  60  days  the  period  In 
which  the  Department  of  Labor  has  to 
determine  the  availability  of  domestic 
woiicers,  argued  that  this  period  was  too 
short.  A  ccunment  was  also  received  to 
make  the  60-day  requirement  mandatory, 
and  not  discretionary  with  the  Depart¬ 
ment. 

Comments  regarding  the  proposed 
change  In  meal  rates  at  9  602.10a(f)  were 
that  It  decreases  worker  earnings. 

Comments  regarding  the  proposed 
wage  rates  at  9  602.10b(a)  (1)  were  that 
they  were  too  low  and  should  be  set  high 
enough  to  attract  domestic  workers.  It 
was  suggested  that  the  rate  should  dis¬ 
courage  the  need  for  foreign  workers  by 
recognizing  the  “wage  Infiation”  that 
would  result  absent  the  availability  of 
foreign  woiicers.  It  was  suggested  that 
the  rate  should  prevent  the  displace¬ 
ment  of  “any”  domestic  workers  and 
should  not  jdeld  below  what  Is  available 
as  imemplojmient  Insurance  benefits. 
Comments  also  questioned  the  formula 
for  determining  wage  rates. 


The  comments  received  went  to  mat¬ 
ters  which  were  considered  by  the  De¬ 
partment  and  were  discussed  In  the  pre¬ 
amble  of  the  proposal.  Hie  issue  of  at¬ 
tractive  wages  was  the  subject  of  litiga¬ 
tion  in  Williams  v.  Usery,  531  F.2d  305 
(5th  Clr.  1976)  wherein  the  court  found 
“no  legal  basis  for  imposing  an  obliga¬ 
tion  on  the  Secretary  to.  set  an  ‘attrac¬ 
tive’  wage."  We  have  considered  all  com¬ 
ments  received  and  the  matters  they  ad¬ 
dress  and  do  not  deem  It  desirable  to 
change  the  provisions  as  set  forth  In  the 
proposal. 

Comments  were  also  received  from 
both  groups  that  the  time  to  submit  com¬ 
ments  was  too  short.  The  Department 
believes  that  the  time  for  comments  was 
sufficient  In  light  of  the  fact  that  these 
revisions  are  an  annual  process,  the  com¬ 
ments  received  adequately  covered  all 
positions,  and  the  Department  did  review 
comments  received  late  although  no  new 
issues  were  raised. 

After  all  the  submissions  were  weighed, 
the  proposed  changes  were  deemed  to  be 
appropriate  for  protecting  the  public  In¬ 
terest  as  defined  by  the  statute  and  reg¬ 
ulations. 

At  section  602.10b  of  the  proposed 
amendment.  9  602.10b(f)  shoiild  have 
been  designated  as  9  602.10a(f).  The  er¬ 
ror  was  minor,  since  the  complete  para¬ 
graph,  with  change,  was  reproduced.  In 
its  entirety,  and  Incorporated  a  complete 
substantive  provision  of  the  regulation. 
There  is  no  Indication  that  there  was 
any  confusion  because  of  this  error. 

Accordingly,  the  proposed  amendments 
to  20  cm  99  602.10.  602.10a  and  602.10b 
are  hereby  adopted  and  the  regulations 
as  set  forth  herein  shall  become  effective 
September  20.  1976. 

1.  As  amended,  20  cm  602.10(b)  reads 
as  follows: 

§  602.10  Hie  certification  process. 

m  ^  m  0  m 

(b)  Agricultural  or  logging  employers 
Including  association  employers  antici¬ 
pating  a  labor  shortage  may  request  a 
certification  fm:  temporary  foreign  labor, 
provided  that  the  employer  or  the  asso¬ 
ciation  and  those  of  its  members  for 
whom  the  services  of  foreign  workers  are 
requested,  prior  to  making  such  a  re¬ 
quest,  have  filed  at  the  local  office  of  the 
State  employment  service  an  offer  of  em¬ 
ployment  for  UJ3.  workers  to  fin  such 
employment  needs  In  accordance  with 
the  provisions  of  this  section  and 
99  602.10a  and  602.10b.  Such  offers  of 
employment,  as  weU  as  any  request  for 
certification  for  temporary  foreign  work¬ 
ers,  should  be  filed  at  the  local  office  in 
sufficient  time  to  allow  the  ETA  60  days 
to  determine  the  availability  of  domestic 
workers.  In  addition  to  the  time  neces¬ 
sary  for  the  employer  to  secure  foreign 
workers  by  the  date  of  need  If  the  cer¬ 
tification  is  approved. 

0  0  0  0  0 

2.  As  amended.  20  CFR  602.10a(f) 
reads  as  foUows: 

S  602.10a  Job  offers  and  contracts. 

•  •  •  •  • 

(D  Permit  no  charge  by  the  mployer 
In  excess  of  $2.55  per  woiter  for  fumlsh- 
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fng  3  per  day  except  where  the  Ad¬ 
ministrator,  when  evidence  submitted  to 
him  of  average  actual  cost  for  a  repre¬ 
sentative  pay  period  supports  a  greater 
charge,  has  approved  a  charge  not  to  ex¬ 
ceed  $4.00  per  woiiccr  for  furnishing  three 
meals  per  day.  Evidence  submitted  to 
support  meal  charges  of  more  than  $2.55 
per  day  should  Include  the  costs  of  goods 
and  services  directly  related  to  the  prep¬ 
aration  and  serving  of  meals.  Cost  of 
the  following  Items  may  be  Included: 
Food;  kitchen  supplies  other  than  food, 
such  as  lunch  bags  and  soap;  labor  costs 
which  have  a  direct  relation  to  food  serv¬ 
ice  cg)eratlons,  such  as  wages  of  cooks 
and  restaurant  supervisors;  fuel,  water, 
dectiiclty.  and  other  utilities  used  for  the 
food  serviM  (H?erations;  other  costs  di¬ 
rectly  related  to  the  food  service  opera¬ 
tion.  Receipts  and  other  cost  records  for 
the  representative  pay  period  should  be 
available  for  Inflection  for  a  period  of 
1  year. 

•  •  •  •  • 

3.  As  amended,  20  CFR  602.10b(a)  (1) 
rea^  as  follows: 

§  602.10b  Wage  rates. 

(a)  (1)  Except  as  otherwise  provided  in 
this  section,  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rates  necessary  to  prevent  adverse  effect 
upon  n.8.  woriters)  shall  be  offered  to 
agricultural  workers  in  accordance  with 
1 602.10a(J) : 


Stats:  Aate 

Conneetleut  - $2. 61 

Florida  (sugar  cane  only) -  8.04 

Main* _  2.69 

Maryland . 8.27 

Massachusetts  _ _ _  2. 66 

Mew  Hampshire _  2. 82 

Mew  York - - - 2.48 

Vermont  _  2. 78 

Vbglnia . 2.44 

West  Virginia- . -  2. 74 

•  •  •  •  • 


(•  VAC.  1184;  8  CPn  214.2(h)  .1 

ngned  at  Washington.  D.C.,  this  lOtik 
day  of  AMguBt  lt7$. 

WnxiAH  H.  Kolbbu, 
Assistant  Sesretam  for 
BnmUopment  and  Training. 
(FB  Doc.78-24604  FUed  8-18-76;8:46  am] 


THIe  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
gUBCHAFTER  •— FOOD  AND  FOOD  PRODUCTS 
[Docket  Mo.  76P-0040) 

PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting  From 
Contact  VRth  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Aohksxvxs 

The  Food  and  Drug  Administration  Is 
amending  the  food  additive  regulations 
to  provide  for  the  safe  tise  of  4-(dliodo- 
met^lsulfonyl)  toluene  as  a  c(»nponait 
of  food-packaging  adhesives;  effective 
August  20.  1976;  objections  by  Septem¬ 
ber  20.  1976. 

Notice  was  given  by  publication  In  the 
FguatAL  Rbcxstbs  of  Idarch  10,  1976  (41 


FR  10236)  that  a  food  additive  petition 
(FAP  6B3140)  had  been  filed  by  Abbott 
Labcnatmies.  North  Chicago,  IL  60064, 
proposing  that  i  121.2520  (21  CFR 
121.2520)  be  amended  to  provide  for  the 
safe  use  oX.  diiodomethyl  p-tolyl  sulfone 
as  a  component  of  food-packaging  ad¬ 
hesives.  TTie  International  Union  of  Pure 
and  Applied  Chemistry  name  for  the 
compound  Is  4-(dilodomeUiylsulfonyl) 
toluene. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material,  is  amending  the  regulation  as 
set  forth  below  to  provide  for  use  of 
4-(diiodomethyl8Ulfonyl)  toluene  as  an 
anti-fimgal  preservative  In  adhesives 
used  as  components  of  articles  Intended 
to  contact  food. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodlflcation 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  g  121.2520 
(c)  (5)  is  amended  by  alphabetically  in¬ 
serting  a  new  item  in  the  list  of  sub¬ 
stances  under  “Components  of  Adhe¬ 
sives”  as  follows: 

§  121.2520  Adhe«ive«. 

•  •  •  •  • 

(c)  •  •  * 

(5)  •  •  • 

COMPONXNT6  or  ADHMVBS 
Substances  Ltmitatiom 

•  •  •  •  •  • 

4  •  (DUodomethylsul  -  For  use  as  an  anti- 

fonyl) toluene  CA  fungal  preserra- 

Re^stry  Mo.:  20018-  Uveonly. 

08^)1. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  20, 
1976.  file  with  Am  Hearing  dark.  Food 
and  Drug  Adastnlstratkm,  Rm.  4-66, 6606 
Flalien  Lane.  Roekvllla.  IfD  20862,  wrlt- 
leu  abieett(»s  thereto.  ObJeeMeM  duJI 
show  wherein  tSm'pcBBOu  Wm  will  be 
adversely  affected  by  the  regujatkni. 
specify  with  parttcukuity  the  provleioas 
of  the  r^nle^n  deemed  obJecUonaMe. 
and  state  the  grounds  for  the  objections. 
If  a  bearing  is  requested,  the  abjections 
Shan  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  Justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  ot  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documoits  shaU  be  filed  and  should  be 
Identified  with  the  HeeJing  Clerk  docket 
number  foimd  In  brackets  in  the  heading 
of  this  regulation.  Reoelved  objections 


may  be  seen  in  the  above  office  during 
woiking  hours.  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be- 
oome  effective  August  20, 1976. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 

Dated:  August  13. 1976. 

Joseph  P.  Hilb, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-24407  FUed  8-19-76;8;45  am) 


(Docket  Mo.  76F-0166) 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equtpment 
and  Food  Additives  Otherwise  Affecting 
Food 

Olefin  Polymers 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulation 
for  olefin  poljrmers  to  provide  for  the 
safe  use  of  7-(2H-naphtho[  1,2-dltriazol- 
2-yl) -3-phenylcoumarin  as  an  optical 
brlghtener  in  polyolefin  articles  int^ded 
to  contact  food;  effective  August  20. 
1976;  objections  by  September  20, 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  August  27,  1975  <40 
FR  38184)  that  a  petition  (FAP  3R2851) 
had  been  filed  by  Sandoz  Colors  k  Chemi¬ 
cals,  Inc.,  East  Hanover,  NJ  07936,  pro- 
poslng  that  the  fo(xl  additive  regulations 
(21  CFR  Part  121)  be  amended  to  provide 
for  the  safe  use  of  the  chemical,  as  noted 
above. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  on  the  petition 
and  other  relevant  material,  concludes 
that  Part  121  (21  CFR  Part  121)  should 
be  amended  as  set  forth  below. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  UJS.C.  348(c)  (1) ) )  and 
under  authority  ddegated  to  the  Com- 
mlssioMr  <31  CFR  5.1)  (mniMInfiWon 
publMbed  in  the  Fbseral  ItPuwTiR  of 
June  15.  1976  (41  FR  34292)).  {  121.2BM 
Is  aaemlcd  by  revising  paragraph  (b)  to 
read  as  follows: 

§  121.2501  CNenfin  pol^-xaere. 

•  •  •  *  • 

(b)  TTie  basic  olefin  pohrmers  identi¬ 
fied  in  paragrai^  (a)  ef  this  seetion  may 
contain  (Hitional  adjuvant  substances  re¬ 
quired  in  the  production  of  such  basic 
olefin  polymers.  The  optional  adjuvant 
substances  required  in  the  production  of 
the  basic  olefin  polymers  or  finished 
food-ccmtact  articles  may  include  sub¬ 
stances  permitted  for  such  use  by  appli¬ 
cable  r^nilaticms  in  this  Part  121,  sub¬ 
stances  generally  recognized  as  safe  in 
f(X)d  and  food  packaging,  substances  used 
in  accordance  with  a  prior  sanction  or 
approval,  and  the  following: 


Substance 

T-(2H-Ni4>htho(l,2-<t]  trluol-2-7l) -8-pbenyl- 
ooumarin  (Chemical  Abstracts  Bsrvios 
Registry  Mo.  8883-62-8)  having  a  melting 
point  of  250  to  251*  C  axMl  a  nitrogen  con¬ 
tent  of  10.7  to  11.2  percent. 


•  •  •  • 


Limitations 

Tot  use  as  an  optical  brlghtener  cmlj  at 
levels  not  to  ezoeeU  20  parts  per  million 
by  weight  of  olefin  polymers  having  a 
thldLnsBs  of  0.025  inch  or  lees  and  com¬ 
plying  with  the  specifications  for  Items 
1.1.  8.1,  3.1,  8A.  and  4  of  paragnq>b  (o) 
of  this  section;  and  under  the  condi¬ 
tions  descrlhsd  In  1 181.2536(0),  table  2 
under  conditions  of  use  ■  through  O. 
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Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  20, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane.  Rockville.  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  groimds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
smd  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Heating  Clerk  docket 
number  found  in  brackets  m  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  August  20, 1976. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated;  August  13, 1976. 

Joseph  P.  Hili, 

Acting  Associate  Commissioner, 
for  Compliance. 

(FR  Doc .76-24364  Piled  8-19-76:8:46  am] 


(Docket  No.  76N-0067] 

PART  310— NEW  DRUGS 

Radioactive  New  Drugs  and  Radioactive 
Biologies;  Extension  of  Time  for  Con¬ 
tinued  Commercial  Distribution 

The  Food  and  Drug  Administration 
(FDA)  is  extending  the  time  during 
which  commercial  distribution  of  cer¬ 
tain  radioactive  drugs,  including  certain 
radioactive  biological  products,  will  be 
permitted  pending  final  approval  of  a 
new  drug  application;  effective  August 
20, 1976. 

In  the  PtoxRAL  Register  of  February 
20,  1976  (41  FR  7747) ,  the  Commission¬ 
er  of  Food  and  Drugs  extended  the  time 
for  continued  cmnmercial  distribution  of 
drug  products  containing  those  radio¬ 
nuclides  listed  in  S  310.503  (c)  and  (f) 
(21  CFR  310.503  (c)  and  (f) )  untU  FDA 
Issued  a  nonapprovable  notice  for  a  new 
drug  application  or  appllcatimi  for  a 
biological  product  license,  or  terminated 
a  “Notice  of  Claimed  Investigatlcxial  Ex¬ 
emption  for  a  New  Drug”  (IND) ,  or  un¬ 
til  the  stated  deadline  of  August  20, 1976, 
whichever  occurred  first  The  actiim  was 
taken  to  prevent  any  interruption  in  the 
availability  of  these  already-marketed 
radioactive  drugs  and  to  allow  FDA  suf¬ 
ficient  time  to  review  all  the  applications 
submitted  to  the  agency  in  accordanca 
with  S  310.503. 

The  Commissioner  has  determined 
that  if  an  approvable  notice  is  Issued 
on  or  before  August  20,  1976  for  a  new 


drug  application  (NDA)  submitted  un¬ 
der  !  310.503,  a  further  extension  of  time 
is  warranted  fmr  the  continued  commer¬ 
cial  distribution  of  the  drug  product  sub¬ 
ject  to  the  application.  The  Food  and 
Drug  Administration  issues  an  approv¬ 
able  notice  only  if  the  agency’s  review 
of  the  ai^lication  determines  that  the 
basic  Issues  regarding  the  drug  product’s 
safety  and  effectiveness  have  been  re¬ 
solved  affirmatively.  The  approvable  no¬ 
tice  notifies  the  applicant  that  FDA  is 
prepared  to  approve  the  application  af¬ 
ter  submission  of  additional  informatimi. 
such  as  the  final  printed  labeling.  Thus 
an  extension  of  time  allowing  the  con¬ 
tinued  commercial  distribution  of  a  ra¬ 
dioactive  new  drug  subject  to  a  new  drug 
application  submitted  under  S  316.503 
will  not,  in  the  Commissioner’s  judg¬ 
ment,  subject  the  public  to  imsafe  or  in¬ 
effective  drug  products  if  PDA  has  de¬ 
termined  that  the  NDA  is  approvable. 
Rather,  the  Commissioner  believes  that 
forced  removal  from  the  market  of  these 
radioactive  drug  products  while  the  ap¬ 
plicant  submits  this  information  would 
Interrupt  the  supply  of  these  medically 
important  drug  products  (many  of  which 
have  been  generally  available  under  an 
IND)  and  thus  would  not  be  in  the  in¬ 
terests  of  the  public  health.  ’Therefore, 
if  an  applicant  has  submitted  an  NDA 
in  accordance  with  f  310.503  and  is  noti¬ 
fied  in  writing  by  FDA  cm  or  before  Au¬ 
gust  20.  1976  that  the  application  is  ap¬ 
provable.  the  manufacturer  may  con¬ 
tinue  to  market  the  radioactive  new  drug 
without  an  approved  NDA  until  either 
the  issuance  of  a  nmiapprovable  letter 
by  the  agency  or  until  November  20, 
1976,  whichever  occurs  first.  After  Au¬ 
gust  2D,  1976,  no  radiocu;tive  new  drug, 
including  a  radioactive  biological  prod¬ 
uct,  may  be  commercially  marketed 
without  an  approved  NDA  or  an  approv¬ 
able  new  drug  application  as  provided 
for  by  this  notice.  An  IND  will  not  per¬ 
mit  continued  commercial  distrlbutioii 
of  such  a  drug  after  August  20,  1976. 

The  Commissioner  has  concluded  ths^ 
this  extended  date  Imposes  no  additional 
burden  on  the  medical  ocxnmuntty  or  on 
marketers  of  these  important  radioMtive 
drugs.  In  addition,  the  extended  date  im¬ 
poses  no  lesser  degree  of  protection  ol 
the  public  health.  Iherefore,  the  Com¬ 
missioner  finds,  for  good  cause,  that  no¬ 
tice  and  public  procedure  are  not  re¬ 
quired  for  promidgation  of  this  amend¬ 
ment  and  that  it  shall  be  made  effective 
on  August  20, 1976. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  505,  701 
(a) ,  52  Stat  1052-1053.  as  amended,  1055 
(21  U.S.C.  355.  371(a))).  the  Public 
Health  Service  Act  (sec.  351, 58  Stat.  702. 
as  amended  (42  U.S.C.  262) )  and  under 
authority  delegated  to  him  (21  CTR  5.1) 
(recodlficatlon  published  in  the  Feoerai. 
Register  of  June  15, 1976  (41  FR  24262) ). 
the  CcMumissioner  is  amgndlng  Part  310 
in  S  310.503  by  revising  paragraF^  (d) 
(3)  and  (f)  (5)  to  read  as  follows; 

§  310.503  Requirements  regarding  cer¬ 
tain  radioactive  dmga. 

•  •  •  •  • 

(d)  •  •  • 


(3)  The  exemption  referred  to  la  para¬ 
graph  (a)  of  tills  section,  as  8,pplied  to 
miy  drug  or  biologic  containing  any  of 
the  isotopes  listed  in  paragraph  (c)  of 
this  section,  in  the  “cherfftcal  form”  and 
hitended  for  the  uses  stated,  for  which 
drug  a  new  drug  application  or  a  “Notice 
of  Claimed  Investigational  Exemption  for 
a  New  Drug”  was  submitted  prior  to 
March  3,  1972,  or  for  which  biologic  an 
application  for  product  license  of  “Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug”  was  submitted  prior  to 
March  3,  1972,  is  terminated  on  August 
20, 1976,  unless  an  approvable  notice  was 
issued  on  or  before  August  20.  1976,  in 
which  case  the  exemption  is  terminated 
either  upon  the  subs^uent  issuance  of  a 
nonapprovable  notice  for  the  new  drug 
atmUcation  or  on  November  20,  1976, 
whichever  occurs  first. 

•  *  •  •  • 

(f)  •  •  * 

(5)  The  exemption  referred  to  in  para¬ 
graph  (a)  of  this  section,  as  applied  to 
any  drug  or  biologic  containing  any  of 
the  isotopes  listed  in  paragraph  (f)(1) 
of  this  sectiem  in  the  “chemi<»l  form” 
and  intended  for  the  uses  stated,  for 
which  drug  a  new  drug  application  or  a 
“Notice  of  Claimed  Investigational  Ex¬ 
emption  for  a  New  Drug”  was  submitted 
to  the  Bureau  of  Drugs  on  or  before  Au¬ 
gust  25, 1975  or  for  which  biologic  an  ap- 
l^ication  for  product  license  or  “Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug”  was  submitted  to  the  Bu¬ 
reau  of  Biologies  on  or  before  August  25, 
1975  is  terminated  on  August  20.  1976, 
unless  an  approvaUe  notice  was  Issued 
on  or  before  August  20.  1976.  in  which 
case  the  exemption  is  terminated  either 
upon  the  subsequent  issuance  of  a  non- 
am>rovable  notice  for  the  new  drug  ap¬ 
plication  or  on  November  20. 1976,  which¬ 
ever  occurs  first. 

*  •  •  •  • 
Effective  date:  This  regulation  shall 
become  effective  August  20, 1976. 

(Secs.  60S.  701(a),  53  Stat.  1083-1053,  as 
amended.  1056  (21  n.S.C.  856,  371(a));  (see. 
351,  68  Stat.  702,  as  amended  (42  UA.C. 
262)).) 

Dated:  August  17, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.76-24452  Filed  8-19-76:8:45  am] 


Title  2A — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAFTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-308] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  lor  City  of 
East  Pe<^a,  Illinois 

On  July  5,  1974.  in  39  FR  24640,  the 
Federal  Insurance  Administrator  pub- 
lidied  a  hat  ot  commimlties  with  special 
haxard  areas  i^ich  included  the  City  of 
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East  Peoria,  Illinois.  Map  No.  H  170649A 
04  indicates  that  two  parcels  of  land  lo¬ 
cated  in  East  Peoria,  Illinois,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  A  portion  of  the  parcel  of  land 
which  is  located  at  the  Intersection  of 
Interstate  Route  74  and  Farm  Creek 
Spillway,  recorded  as  Document  No. 
561649  in  the  office  of  the  Recorder  of 
Deeds  of  Tazewell  County,  Illinois,  is  not 
located  within  the  Special  Flood  Hazard 
Area.  This  portion  can  be  further  de¬ 
scribed  as  follows: 

Belog  a  part  of  th«  parcel  recorded  as  Docu¬ 
ment  No.  661649  by  the  Coimty  of  Tazewell, 
lUlnoU;  commencing  at  the  Southwest  Cor¬ 
ner  of  the  Southwest  Quarter  of  Section  28: 
thence  S.  89*46'  B.  along  the  South  line  of 
the  Southwest  Quarter  of  Section  28  a  dis¬ 
tance  of  1769.80  feet  to  the  point  of  be¬ 
ginning  of  the  tract  to  be  described;  thence 
S.  0*86*  B.  a  distance  of  27.36  feet;  thence 
S.  62*34’  W.  a  distance  of  693.69  feet;  thence 
S.  66*13*  W.  a  distance  of  246.26  feet  to  a 
point  in  the  Easterly  right-of-way  line  of 
Federal  Aid  Interstate  Highway  74;  thence  N. 
80*48*  W.  along  said  right-of-way  line  360.34 
feet;  thence  N.  31*19'  W.  along  said  right-of- 
way  line  796.40  feet  to  a  non-tangent  curve, 
concave  to  the  Northeast,  having  a  radius  of 
11A20.16  feet,  which  curve  also  subtends  an 
811A1  foot  chord  bearing  N.  27*27’65**  W.; 
thence  Northwesterly  along  said  curve  which 
is  also  a  continuation  of  said  Interstate  74 
Easterly  right-of-way  line,  811.60  feet  to  a 
point  in  a  non-tangent  line,  which  is  the 
Easterly  line  of  the  Relocated  Channel  of 
Farm  Creek  Spillway;  thence  N.  22*06*  E., 
180.80  feet  to  a  point;  thence  N.  11*06*  E.,  816 
feet  to  a  point;  thence  K.  88*08'  B..  677  feet 
to  a  point;  thence  N.  23*49'  E.,  260  feet  to 
a  point;  thence  S.  77*30*  E.,  268  feet  to  a 
point:  thence  N.  60*30'  E.,  236  feet;  thence 
8.  66*11*  E.,  100  feet  to  a  point;  thence  S. 
14*00*  E.  a  distance  of  431.94  feet;  thence  S. 
11*40'  E.  a  distance  erf  300.00  feet;  thence  S. 
0*36'  B.  a  distance  of  190.00  feet;  thence  S. 
80*00*  E.  a  distance  of  70.00  feet;  thence  S. 
0*38*  B.  a  distance  of  98.00  feet;  thence  8. 
84*68'17**  W.  a  distance  of  66.18  feet;  thence 
8.  0*86'  B.  a  distance  of  810.60  feet  to  the 
point  of  beginning,  situate,  lying  and  beinj 
In  the  County  of  'Tazewell,  State  of  lUinols. 

Accordingly.  Map  No.  H  170649A  04  Is 
hereby  corrected  to  reflect  that  the  above 
properties  are  not  within  the  Special 
Flood  Hazard  Area  identifled  on  Jvine  21. 
1974. 

(National  Flood  Insurance  Act  of  1968  (’Title 
viii  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jamutry  28,  1969  (33  FB 
17804.  November  28.  1968).  as  amended  (42 
UJB.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787.  January  24,  1974) 

Issued:  August  5,  1976. 

Howard  B.  Clark, 
Actino  Federal 
Insurance  Administrator. 

(FR  Doc.76-24610  FUed  8-19-76;8:46  am] 


(Docket  No.  FI-21361 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  CHy  of 
Goshen,  Indiana 

On  July  20,  1976,  in  41  FR  2982,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  induded  Goehen,  In¬ 


FEDERAL 


diana.  Map  No.  H  180058  Panel  05  indi¬ 
cates  that  Lot  14  of  Elkhart  River  Dells 
Addition,  Goshen.  Elkhart  County.  In¬ 
diana.  as  recorded  in  Platbook  3,  page 
32.  in  the  office  of  the  Recorder  of  Elk¬ 
hart  County.  Indiana,  is  in  its  entirety 
within  the  l^iecial  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  furUier 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  tJ^t  the  structure  on 
the  above  property  is  not  within  the  Spe¬ 
cial  Floo(i  Hazard  Area.  Accordingly, 
Map  No.  H  180058  Panel  05  is  hereby  cor¬ 
rected  to  reflect  that  the  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  June  4, 
1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
U8.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authOTlty  to  Federal  Insurance  Ad- 
mlnlstor  34  FR  2680,  February  27,  1969,  as 
amended  by  39  m  2787,  January  24, 1974.) 

Issued:  August  13. 1976. 

Howard  B.  Clark, 
Actino  Federal 
Insurance  Administrator. 

(FR  Doc.76-24616  FUed  8-19-76;8:46  am] 


(Docket  No.  FI-880] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Missouri 

On  February  13.  1976,  in  41  ITl  6736, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Rood  Hazard  Areas  which  included 
the  City  of  Grandview,  Missouri.  Map 
No.  H  29bl71A  04  indicates  that  Lots  16 
and  17.  Block  3,  River  Oaks  First  Plat, 
Grandidew.  Missouri,  as  recorded  in  Book 
33,  Page  86,  in  the  office  of  the  Recorder 
of  Deeds  of  Jackson  County,  Missouri, 
are  in  their  entirety  within  the  Special 
Rood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration.  after  further  technical  review 
of  the  above  map  In  light  of  additional, 
recently  acquired  flood  informatiOB,  that 
the  existing  structures  on  the  above  men¬ 
tioned  property  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  Accordingly, 
Msq>  No.  H  290171A  04  is  hereby  cor¬ 
rected  to  reflect  that  the  structures  on 
the  above  property  are  not  within  the 
Special  Rood  Hazard  Area  identifled  on 
July  19, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  83  FR 
17804.  November  28,  1968),  as  amended,  (42 
UB.C.  4001-4128):  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insiuwnce  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  August  5, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Instirance  Administrator. 

(FR  Doc.76-24617  FUed  8-19-76:8:46  am] 
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(Docket  No.  FI-288] 

PART  1920— PR(X:EDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Auburn,  Maine 

On  June  13,  1974,  in  39  FR  20689.  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Auburn,  Maine.  Map  No.  H  230001  11  in¬ 
dicates  that  the  Auburn  Urban  Renewal 
Disposition  Parcel  Number  Pour  as  re¬ 
corded  in  Book  27.  Page  115  of  the  Andro¬ 
scoggin  County  Registry  of  Deeds,  An¬ 
droscoggin  County.  Maine,  is  in  its  en¬ 
tirety  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Specied  Flood  Haz¬ 
ard  Area.  Accordingly.  Map  No.  H  230001 
11  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Rood  Hazard  Area  identifled  on  May  31. 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18.  19M  (33  FR 
17804,  November  28,  1968),  as  amended.  (42 
UH.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974.) 

Issued:  August  5, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-24ei8  FUed  8-19-76;8:46  am) 


(Docket  No.  FI-814] 

PART  1920— PROrEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Stoughton,  Massachusetts 

On  August  6.  1974,  In  39  FR  28236,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  which  included  the 
Town  of  Stoughton,  Massachusetts.  Map 
No.  H  250253  05  indicates  that  land  in 
Stoughton,  Massachusetts,  as  recorded 
on  Plan  25363  C-6,  Sheets  1  and  2,  Book 
C5,  in  the  Norfolk  County  Registry  of 
Deeds,  Dedham,  Massachusetts,  is  in  its 
entirety  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  structui^  on 
the  above  mentioned  property  are  not 
within  the  Special  Rood  Hazard  Area. 
Accordingly,  Map  No. 'H  250253  05  is 
hereby  corrected  to  reflect  that  the  struc¬ 
tures  on  the  above  property  are  not 
within  the  Special  Rood  Hazard  Area 
identifled  on  August  2.  1974. 

(National  Rood  Insurance  Act  of  1968  (Title 
of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33 
17804,  November  28,  1968),  as  amended,  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminls- 
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irator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  12, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
|FR  Ooc.76-24519  Filed  8-19-76;8:46  am] 


[Docket  No.  FI-347 J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Bedford,  Michigan 

On  August  29,  1974,  in  39  FR  31623, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Township  of  Bedford,  Michi¬ 
gan.  Map  No.  H  260052  Panel  07  indicates 
ttiat  Lot  45,  River  Bend  Plat,  Bedford 
Township,  Michigan,  as  recorded  in 
Liber  16  of  Plat  Books,  Page  30,  in  the 
ofQce  of  the  Register  of  Deeds,  Calhoun 
County,  Michigan,  is  in  its  entirety 
within  the  Special  flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area  Accordingly,  Map  No. 
H  260052  Panel  07  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  16,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Lssued:  August  10, 1976. 

«  Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-24620  Filed  8-19-76:8:46  am) 


[Docket  No.  FI-8801 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Missouri 

On  February  13,  1976,  in  41  FR  6736, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Grandview,  Missouri. 
Map  No.  H  290171A  04  indicates  that  Lot 
18,  Block  3,  River  Oaks  First  Plat,  Grand¬ 
view,  Missouri,  as  recorded  in  Book  33, 
Page  86,  in  the  office  of  the  Recorder  of 
Deeds  of  Jackson  Coimty,  Missouri,  Is 
In  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  toe 
above  map  in  light  of  additional,  re¬ 
cently  acquired  flood  information,  that 


the  existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  toe  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  290171A  04  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  July  19,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  FMeral  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  August  10, 1976. 

Howard  B.  Clark, 

Acting  Federal 

'  Insurance  Administrator. 

(FR  Doc.76-24621  Filed  8-19-76:8:46  am) 


•  [Docket  No.  PI-1961 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  New  Jersey 

On  August  24.  1973,  in  38  FR  22776, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Village  of  Ridgewood,  New 
Jersey.  Map  No.  H  340067  03  indicates 
that  the  property  at  229  South  Irving 
Sti^t,  Ridgewood,  New  Jersey,  as  re¬ 
corded  in  Book  4529,  Page  401,  in  the 
office  of  toe  Clerk  of  Bergen  County.  New 
Jersey,  is  in  its  entirety  within  toe 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  toe  above  map  in  light  of  addi¬ 
tional.  recently  acquired  flood  informa¬ 
tion,  that  toe  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  340067  03 
is  herdby  corrected  to_  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  Identifled  on  Au¬ 
gust  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  (42 
U.S.C.  4001-4128):  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  10, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  76  24622  Filed  8-19-76:8:46  am) 


[Docket  No.  FI-2791 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Borough  of 
Upper  Saddle  River,  New  Jersey 

On  January  16, 1974,  in  39  FR  1986,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 


Flood  Hazard  Areas  which  included  the 
Borough  Upper  Saddle  -River,  New 
Jersey.  Map  No.  H  340077  02  Indicates 
that  Lot  1,  of  a  subdivision  of  Lot  14, 
Block  15,  Ui^ier  Saddle  River,  New 
Jersey,  as  recoided  on  Map  No.  4235,  on 
file  in  toe  Requisition  Room  of  the  office 
of  the  Clerk  of  Bergen  County.  New 
Jersey,  is  in  its  entirety  within  toe 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  toe  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  340077  02  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  January  4, 
1974. 

(National  Food  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  (42 
U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  August  12,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76  24523  Piled  8-19-76:8:45  am] 


[Docket  No.  FI-2134] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Wayne,  New  Jersey 

On  June  25,  1976,  in  41  FR  26412,  toe 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas  which  includ^  the 
Township  of  Wayne,  New  Jersey.  Map 
No.  H  345327  10  indicates  that  property 
in  toe  Township  of  Wayne.  New  Jersey, 
as  recorded  in  Book  N  98,  Page  608,  in 
toe  Registry  of  Deeds  of  Passaic  Coimty, 
New  Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  toe  Federal  Insurance 
Administration,  after  further  technical 
review  of  toe  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  toe  above  mentioned  property 
is  within  Zone  C,  and  is  not  within  toe 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  All  on  toe  above  named  property 
after  toe  effective  date  of  toe  Flood  In¬ 
surance  Rate  Map  of  toe  community. 
Accordingly,  Map  No.  H  345327  10  is 
hereby  corrected  to  reflect  that  toe  above 
property  is  not  within  toe  Special  Flood 
Hazard  Area  identifled  on  February  20, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
UJB.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance 
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Administrator  34  m  2680.  February  97,  IMS. 
as  amended  by  M  nt  8787,  Jantiary  94, 13T4) 

Issued:  August  13, 1976. 

Howard  B.  Clark, 

Acttno  Federal 
Insurance  Administrator. 
(FB  Doe.7e-24634  FUed  8-19-76;8:46  am] 


[Docket  No.  FI-S21| 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Hollis,  Otdahdma 

On  August  6,  1974,  in  39  FR  28266,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  includ^  the 
City  of  Hollis,  Oklahoma.  Map  No.  H 
400068A  Panel  01  indicates  that  Lot  3, 
Block  20,  College  Heights  Addition  to 
the  Town  of  Hollis,  Oklahoma,  and  Lot 
11,  Block  19,  Hollis  Townsite  Addition 
to  Hollis,  Oklahoma,  as  recorded  in  Book 
1  of  Plats,  Page  2,  and  Book  1  of  Plats, 
Page  15,  respectively,  in  the  oflSce  of  the 
Harmon  County  Cleilc,  Oklahoma,  are 
in  their  entirety  within  the  Special  Rood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insiuunce  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly.  Map  No.  H  400068A  Panel  01  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  28.  1974. 

(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Developmmt  Act 
of  1968).  effective  January  38,  1960  (  33  FR 
17804.  November  28.  1968).  as  amended,  (43 
UAjC.  4001-4128):  and  Secretary’s  dtiegatlon 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  37.  1969,  as 
amended  by  89  FR  2787,  January  24,  1074) 

Issued:  August  11. 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FB  Doc.76-24625  FUed  8-19-76:8:46  am] 


[Docket  No.  FI-3S71 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Latter  of  Map  Amendment  for  City  of 
Plano,  Texas 

On  May  6,  1974,  in  39  FR  15874,  the 
Federal  Insurance  Administrator  pub- 
Ushed  a  list  of  communities  with  special 
hazard  areas  which  included  Plano. 
Texas.  Map  Nos.  H  480140  05  ft  06  indi¬ 
cate  that  Lot  25,  Block  B  and  Lot  44. 
Block  E  of  Park  Boulevard  Estates  West 
No.  2-B  SubdivisiCRi,  Plano,  Texas,  as 
reecKded  tn  Volume  8,  Page  1  of  the  Map 
nat  Records  ct  C<dlin  County,  Texas, 
are  to  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional. 


recently  acquired  flood  information,  that 
the  structures  oa.  the  above  property  are 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  Nos.  H  480140 
06  ft  06  are  hereby  cmrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
May  10.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Zin  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28.  1969  (33  FJL 
17804,  November  28,  1968),  as  amended.  (42 
UJ3.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurauoe  Adminis¬ 
trator  34  FJt.  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974.) 

Issued:  August  12,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  DOC.76-24S26  Filed  8-19-76:8:45  am] 


[Docket  No.  FI-239] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
San  Antonio,  Texas 

On  April  11.  1974,  in  39  FR  13152,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  San  An- 
t<mio.  Texas.  Map  No.  H  480045  21  indi¬ 
cates  that  Lot  35,  Block  2.  New  City 
Block-  206  being  Vista  Verde  Project, 
Texas.  R-109,  Subdivision  Unit  1  as  re¬ 
corded  in  Book  Volume  7700.  Page  224 
in  the  oflice  of  the  Clerk  of  Bexar  County, 
Texas.  Is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  the 
additional,  recently  acquired  flood  infor¬ 
mation.  that  the  above  property  is  not 
within  Uie  Special  Flood  Hazai^  Area. 
Accordingly,  Map  No.  H  480045  21  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  April  5,  1974. 

(National  Flood  Insurance  Act  of  1968  (Htto 
xm  of  Hoiislng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended,  (42 
UA.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  August  13,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-34627  FUed  8-19-76:8:45  am] 


[Docket  No.  FI-2134J 

PART  192(V— PROCEDURE  FOR  MAP 
CORRECTION 

Lettar  of  Map  Amandmant  for  City  of 
Maquon,  Wisconsin 

On  June  25.  1976,  in  41  FR  26419,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
nood  Hazard  Areas  which  included  the 


City  of  Mequon,  Wisconsin.  Map  No. 
HftI  555564B  07  indicates  that  Highland 
Colony  Estates,  Mequon,  Wisconsin,  as 
recorded  in  Certified  Survey  Map  Vol¬ 
ume  2,  Pages  37  through  39,  in  the  ofSce 
of  the  Register  of  Deeds  of  Ozaukee 
County,  Wisconsin,  are  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion.  that  structures  1  through  3,  and 
Units  12908,  12910.  12912,  12914,  12916. 
12918  of  structure  4  as  shown  on  the 
Topographical  Survey  Maps  of  Land  in 
the  City  of  Mequon,  Ozaukee  County, 
Wisconsin,  prepared  by  William  H. 
Schmitt  and  Associates,  June  26,  1975, 
are  within  Zone  C.  and  are  not  within 
the  Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  of  the  Community. 
Accordingly.  Map  No.  H&I  555564B  07  is 
hereby  corrected  to  reflect  that  the  above 
mentioned  property  is  not  within  the 
Special  Flo<^  Hazard  Area  identified  on 
November  7. 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended,  (42 
UJ3.C.  4001-4138) :  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  AdmlnlB- 
trator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.)- 

Issued:  August  10, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-24638  FUed  8-19-76:8:46  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  C — EMPLOYMENT  TAXES 
|T.D.  7430] 

PART  31— EMPLOYMENT  TAXES;  APPLI¬ 
CABLE  ON  AND  AFTER  JANUARY  1, 
1955 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301 — REGULATIONS  ON 
PROCEDURE  AND  ADMINISTRATION 

Discharge  of  Liens;  Employment  Tax  Liabil¬ 
ity  of  Third  Parties  Paying  or  Providing 
for  Wages 

Preamble.  On  May  20,  1975,  a  notice 
of  proposed  rulemaking  to  conform  the 
Employment  Tax  Regulations  (26  C7FR 
Part  31)  and  the  Regulations  im  Pro¬ 
cedure  and  Administration  (26  Ci.’Tt  Part 
301)  under  sections  3505  (relating  to  the 
employment  tax  liability  of  third  parties 
paying  or  providing  for  wages)  and  7425 
(rdatlng  to  discharge  of  liens)  to 
changes  made  by  sections  105  (80  8tat. 
1138)  and  109  (80  Stat.  1141)  of  the 
Federal  Tax  Lien  Act  of  1966  was  pub¬ 
lished  in  the  Fedkral  Register  (40  FR 
21965). 

Section  3505  generally  relates  to  the 
liability  of  third  parties  paying  or  pro- 
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vlding  for  wages.  Section  31.3505-1  of 
the  proposed  regulations  provided  rules 
relating  to  the  liability  for  withholding 
taxes  Imposed  upon  third  persons  who 
finance  employers'  pasrrolls.  Generally, 
those  provisions  of  the  proposed  regu¬ 
lations  applied  to  a  lender,  surety,  or 
other  person  who  directly  pays  wages  to 
the  employees  of  another  person  or  who 
supplies  funds  to  an  employer  for  the 
specific  purpose  of  paying  wages  of  the 
employees  of  that  employer  with  actual 
notice  or  knowledge  that  the  employer 
does  not  intend,  or  will  not  be  able,  to 
pay  the  withholding  taxes. 

Section  31.3505-1  (b)  (2)  of  the  pro¬ 
posed  regulations  has  been  revised  by  de¬ 
leting  example  (3).  In  this  example,  a 
lender  advanced  funds  to  an  employer 
for  the  pmpose  of  paying  net  wages  of 
that  employer  with  actual  notice  of 
knowledge  that  the  employer  would  not 
be  able  to  make  timely  payment  of  the 
withholding  taxes.  The  example  con¬ 
cluded  that,  for  purposes  of  imi>osing  lia¬ 
bility  upon  the  lender  under  section  3505, 
it  was  inunaterial  that  after  the  ad¬ 
vances  the  lender  learned  that  the  em¬ 
ployer  had  other  funds  with  which  the 
taxes  could  have  been  paid.  Upon  recon¬ 
sideration.  it  was  concluded  that,  be¬ 
cause  liability  under  section  3505  de¬ 
pends  upon  actual  notice  or  knowledge 
at  the  time  the  advance  is  made,  example 
(3)  was  unnecessary. 

Section  7425  generally  relates  to  dis¬ 
charge  of  liens  and  redemption  of  real 
property  by  the  United  States.  Section 
301.7425-4  of  the  proposed  regulations 
contained  provisions  relating  to  the  re¬ 
demption  by  the  United  States  of  real 
property  that  is  sold  in  a  nonjudicial 
foreclosure  sale  to  satisfy  a  lien  prior  to 
a  Federal  tax  lien  on  such  property.  Sec¬ 
tion  301. 7425-4 (a)  (3)  of  the  proposed 
regulations  has  been  revised.  'The  pro¬ 
posed  regulations  had  provided  that  in  a 
case  in  which  the  United  States  is  not 
entitled  to  a  notice  of  sale  imder  s^tiOn 
7425(b>  and  301.7425-3  (e.g.,  where  a 
notice  of  tax  lien  has  not  been  filed  more 
than  30  days  before  the  date  of  sale),  no 
right  of  redemption  exists  under  section 
7425(d) ;  however,  the  United  States 
would  have  the  same  right  of  redemp¬ 
tion  afforded  any  secured  creditor  under 
the  applicable  local  law.  In  response  to  a 
comment,  S  301.7425-4(a)  (3)  of  the  final 
regulations  has  been  revised  to  provide 
that,  under  the  circumstances  stated 
above,  the  United  States  is  afforded  the 
same  right  of  redemption  afforded  simi¬ 
lar  creditors  under  the  applicable  local 
law. 

Section  301,7425-4(b)  (1)  of  the  pro¬ 
posed  regulations  has  also  been  revised. 
Section  7425(d)  (2)  of  the  Code  provides 
that  where  the  United  States  redeems 
real  property  sold  at  a  nonjudicial  sale  to 
satisfy  a  lien  prior  to  that  of  the  United 
States,  the  district  director  shall  pay  the 
amount  specified  in  28  United  States 
Code  section  2410.  Section  7425-4(b)-l 
of  the  proposed  regulations  has  been  re¬ 
vised  to  make  clear  that  such  section  de¬ 
termines  the  amoimt  to  be  paid  only 
when  the  United  States  exercises  its  right 
of  redemption  under  section  7425. 


Adoption  or  AiaNOMSNTS  to  trs 
Reoulatxons 

On  May  20,  1975,  a  notice  of  proposed 
rulemakl^  was  published  in  the  Federal 
Register  (40  FR  21965)  in  order  to  con- 
formthe  Employment  Tax  Regulations 
(26  CTR  Part  31 )  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  3505  and  7425  of 
the  Internal  Revenue  Code  of  1954  to 
sections  105  and  109  of  the  Federal  Tax 
Lien  Act  of  1966  (80  Stat.  1138  and  1141). 
Section  301.7425  and  S9  301.7425-1 
through  301.7425-4  (inclusive)  of  the 
regulations  hereby  adopted  supersede 
S§  400.4,  400.4-1,  400.5  and  400.6-1  of  this 
chapter,  relating  to  section  109  of  the 
Federal  Tax  Lien  Act  of  1966,  which  were 
prescribed  by  T.D.  6944,  approved  Janu¬ 
ary  17.  1968  (33  FR  732).  After  taking 
into  consideration  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro¬ 
posed  is  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  Paragraph  (b)  (2)  of 
9  31.3505-1,  as  set  forth  in  paragraph  1 
of  the  appendix  to  the  notice  of  proposed 
rulemaking,  is  amended  by  deleting  ex¬ 
ample  (3)  therefrom. 

Par.  2.  Section  301.742&-3(d)  (2) ,  as  set 
forth  in  paragraph  (3)  of  the  appendix 
to  the  notice  of  proposed  nilemaklng,  is 
amended  by  substituting  “December  31, 
1976"  for  “(a  date  to  be  specified  in  the 
Treasury  decision  adopting  final  regula¬ 
tions  under  this  section) ". 

Par.  3.  1  aragraph  (a)  (3)  of  9  301.- 
7425-4,  as  set  forth  in  paragraph  (3)  of 
the  appendix  to  the  notice  of  proposed 
rulemaking,  is  amended  by  revising  the 
last  sentence  thereof.  This  revised  provi¬ 
sion  reads  as  set  forth  below. 

Par.  4.  Paragraph  (b)(1)  of  9  301.- 
7425-4.  as  set  forth  in  paragraph  3  of  the 
appendix  to  the  notice  of  proposed  rule- 
making,  is  amended  by  revising  so  much 
thereof  as  precedes  subdivision  (i)  to 
read  as  set  forth  below. 

Par.  5.  Section  301.7425-4(b)  (1)  (iv), 
as  set  forth  in  paragraph  3  of  the  ap¬ 
pendix  to  the  notice  of  proposed  rule- 
making,  is  amended  by  substituting  “De¬ 
cember  31, 1976”  for  “(a  date  to  be  speci¬ 
fied  in  the  Treasury  decision  adopting 
final  regulations  under  this  section)  “. 

Par.  6.  Section  301.7425-4(b)  (4)  (1).  as 
set  forth  in  paragraph  (3)  of  the  appen¬ 
dix  to  the  notice  of  proposed  rulemaking, 
is  amended  by  substituting  “December  31. 
1976”  for  “(a  date  to  be  specified  in  the 
Treasiuy  decision  adopting  final  regula¬ 
tions  under  this  section) 

(Sec.  7806,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7806).) 

Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

Approved:  Augiist  16, 1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  provide  regulations  under 
section  3505  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  105 
(a)  of  the  Federal  Tax  Lien  Act  of  1966 


(PubUc  Law  89-719,  80  Stat.  1138)  and 
under  section  7425  of  such  Code,  as  added 
by  section  109  of  such  Act  (80  Stat.  1141) . 
the  Employment  Tax  Regulations  (26 
CFR  Part  31)  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  are  amended  as  follows:  Sec¬ 
tion  301.7425  and  §§  301.7425-1  through 
301.7425-4  (inclusive)  of  the  regulations 
hereby  adopted  suiiersede  99  400.4,  400.4- 
1,  400.5,  and  400.5-1  of  this  chapter 
(Temporary  Regulations  under  the  Fed¬ 
eral  Tax  Lien  Act  of  1966)  which  were 
prescribed  by  T.D.  6944,  approved  Janu¬ 
ary  17. 1963  (33FR732). 

Paragraph  1.  There  are  added  imme¬ 
diately  after  9  31.3504-1  the  following 
new  99  31.3505  and  31.3505-1. 

§  31.3505  Statutory  provisions;  liability 
of  third  parties  paying  or  providing 
for  wages. 

Sec.  3506.  Liability  of  third  parties  paying 
or  providing  for  wages — (a)  Direct  payment 
by  third  parties.  For  purposes  of  sections 
3102,  3202,  3402,  and  3403,  If  a  lender,  surety, 
or  other  person,  who  Is  not  an  employer  un¬ 
der  such  sections  with  respect  to  an  em¬ 
ployee  or  group  of  employees,  pays  wages  di¬ 
rectly  to  such  an  employee  or  group  of  em¬ 
ployees,  employed  by  one  or  more  employ¬ 
ers,  or  to  an  agent  on  behalf  of  such  em¬ 
ployee  or  employees,  such  lender,  surety,  or 
other  person  shall  be  liable  in  his  own  per¬ 
son  and  estate  to  the  United  States  In  a 
sum  equal  to  the  taxes  (together  with  Inter¬ 
est)  required  to  be  deducted  and  withheld 
from  such  wages  by  such  employer. 

(b)  Personal  liability  where  funds  are  sup¬ 
plied.  If  a  lender,  surety,  or  other  person 
supplies  funds  to  or  tor  the  account  of  an 
employer  for  the  specific  purpose  of  paying 
wages  of  the  employees  of  such  employer, 
with  actual  notice  or  knowledge  (within  the 
meaning  of  section  6323(1)  (1)  that  such 
employer  does  not  Intend  to  or  will  not  be 
able  to  make  timely  payment  or  deposit  of 
the  amounts  of  tax  required  by  this  sub¬ 
title  to  be  deducted  and  withheld  by  such 
employer  from  such  wages,  such  lender, 
surety,  or  other  person  shall  be  liable  in 
his  own  person  and  estate  to  the  United 
States  in  a  sum  equal  to  the  taxes  (together 
with  Interest)  which  are  not  paid  over  to 
the  United  States  by  such  employer  with 
respect  to  such  wages.  However,  the  liability 
of  such  lender,  surety,  or  other  person  shall 
be  limited  to  an  amount  equal  to  26  percent 
of  the  amount  so  supplied  to  or  for  the  ac¬ 
count  of  such  employer  for  such  purpose. 

(c)  Effect  of  payment.  Any  amounts  paid 
to  the  United  States  pursuant  to  this  sec¬ 
tion  shall  be  credited  against  the  liability  of 
the  employer. 

(Sec.  3505  as  added  by  sec.  106(a).  Federal 
Tax  Uen  Act  1966  (80  Stat.  1138)) 

§  31.3505—1  Liability  of  third  partitas 
paying  or  providing  for  wages. 

(a)  Personal  liability  in  case  of  direct 
payment  of  vjmges — (1)  In  general.  A 
lender,  surety,  or  other  person — 

(1)  Who  is  not  an  employer  for  pur¬ 
poses  of  section  3102  (relating  to  deduc¬ 
tion  of  tax  from  wages  under  the  Fed¬ 
eral  Insurance  Contributions  Act),  sec¬ 
tion  3202  (relating  to  deduction  of  tax 
from  compensation  imder  the  Railroad 
Retirement  Tax  Act),  or  section  3402 
(relating  to  deduction  of  Income  tax  from 
wages)  with  respect  to  an  employee  or 
group  of  employees,  and 
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(11)  Who  pays  wages  on  or  after  Jana- 
ary  1,  1967,  directly  to  such  employee  or 
group  of  employees,  employed  by  one  or 
more  employers,  or  to  an  agent  on  be¬ 
half  of  such  employee  or  employees, 
shaU  be  liable  In  his  own  F>erson  and  es¬ 
tate  for  payment  to  the  United  States  of 
an  amount  equal  to  the  sum  of  the  taxes 
required  to  be  deducted  and  withheld 
from  those  wages  by  the  employer  tmder 
subtitle  C  of  the  Code  and  interest  from 
the  due  date  of  the  employer’s  return  re¬ 
lating  to  such  taxes  for  the  period  in 
which  the  wages  are  paid. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Bxample.  Pursuant  to  a  wage  claim  of  $300, 
A,  a  surety  company,  paid  a  net  amoimt  of 
$168  to  B,  an  employee  of  the  X  Construc- 
tlcm  Company.  This  was  done  in  accordance 
with  A’s  payment  tMind  covering  a  private 
construction  Job  on  which  B  was  an  em¬ 
ployee.  If  X  Construction  Company  fails  to 
make  timely  payment  or  deportt  of  $42.00, 
the  amount  of  tax  required  by  subtitle  C  of 
the  Code  to  be  deducted  and  withheld  from 
a  $200  wage  payment  to  B,  A  becomes  per- 
BonaUy  liable  for  $42.00  {ie.,  an  amount 
equal  to  the  unpaid  taxes),  plus  Interest 
upon  this  amount  from  the  due  date  of  X’s 
return. 

(b)  Personal  liability  where  funds  are 
supplied — (1)  In  generoL  A  lender, 
surety,  or  other  person  who — 

(1)  Advances  funds  to  or  for  the  ac¬ 
count  of  an  employer  for  the  specific 
purpose  of  paying  wages  of  the  «nploy- 
ees  of  that  employer,  and 

(11)  At  the  time  the  funds  are  ad¬ 
vanced,  has  actual  notice  or  knowledge 
(within  the  meaning  of  section  6323(i) 
(1) )  that  the  employer  does  not  intend 
to,  or  will  not  be  able  to,  make  timely 
payment  or  deposit  of  the  amounts  of 
tax  required  by  subtitle  C  of  the  Code  to 
be  deducted  and  withheld  by  the  em¬ 
ployer  from  thoee  wages, 

shun  be  liable  in  his  own  person  and  es¬ 
tate  for  payment  to  the  United  States  of 
an  amount  equal  to  the  sum  of  the  taxes 
which  are  required  by  subtitle  C  of  the 
Code  to  be  deducted  and  withheld  from 
wages  paid  on  or  after  January  1,  1967. 
and  which  are  not  paid  over  to  the  United 
States  by  the  employer,  and  Interest  from 
the  due  date  of  the  employer’s  return  re¬ 
lating  to  such  taxes.  However,  the  lia¬ 
bility  of  the  lender,  surety,  or  other  per¬ 
son  for  such  taxes  shall  not  exceed  25 
percent  of  the  amount  sui^lied  by  him 
for  the  payment  of  wages.  The  preced¬ 
ing  sentence  and  the  second  sentence  of 
section  3505(b)  limit  the  liability  of  a 
lender,  surety,  or  other  person  arising 
solely  by  reason  of  section  3505,  and  they 
do  not  limit  the  liability  which  the 
lender,  surety  or  other  person  may  incur 
to  the  United  States  as  a  third-party 
beneficiary  ot  an  agreement  between  the 
lender,  surety,  or  other  person  and  the 
employer.  TTie  liabiUty  of  a  lender, 
surety,  or  other  person  does  not  include 
penalties  Imposed  on  the  taxpayer. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 


Example  (I).  D,  a  savings  and  loan  asso¬ 
ciation,  advances  $10,000  to  Y  tor  the  spe¬ 
cific  ptirpoee  of  paying  the  net  wages  of 
Y's  employees.  D  advances  those  funds  with 
knowledge  that  T  wUl  not  be  able  to  make 
timely  payment  of  the  taxes  required  to  be 
deducted  and  withheld  from  these  wages  by 
subtitle  C  of  the  Code.  Y  uses  the  $10,000  to 
pay  the  net  wages  of  his  employees  but  falls 
to  remit  withholding  taxes  under  subtitle 
C  In  the  amount  of  $2,600.  D’s  liability, 
imder  this  section.  Is  limited  to  $2,500,  25 
percent  of  the  amount  supplied  for  the  pay¬ 
ment  of  wages  to  Y's  employees,  plus  Interest 
thereon. 

Example  (2).  E,  a  loan  company,  advances 
$16,000  to  F,  a  contractor,  for  the  specific 
purpose  of  paying  $20,000  of  net  wages  due 
to  F’s  employees.  E  advances  those  funds 
wl^  knowledge  that  F  will  not  be  able  to 
nutke  timely  payment  of  the  taxes  required 
to  be  deducted  and  withheld  from  these 
wages  by  subtitle  C  of  the  Code.  F  applies 
$5,000  of  Its  own  funds  toward  payment  of 
these  wages.  The  amount  of  tax  required 
to  be  deducted  and  withheld  from  the  gross 
wages  Is  $4,500.  The  limitation  applicable  to 
E's  llabUlty  tar  withholding  taxes  Is  $3,750 
(25  percent  of  $15,000).  However,  because  E 
furnished  only  a  portion  of  the  total  net 
wages,  E  Is  liable  for  $3,376  of  the  taxes 
required  to  be  deducted  and  withheld  ($4,- 
600X$15,000/$20,000)  plus  interest  thereon. 

(3)  Ordinary  working  capital  loan. 
The  provisions  of  section  3505(b)  do  not 
an;>ly  in  the  case  of  an  ordinary  working 
capital  loan  made  to  an  employer,  even 
though  the  person  suppljring  the  fimds 
knows  that  part  of  the  funds  advanced 
may  be  used  to  make  wage  payments  in 
the  ordinary  course  of  business.  (Gen¬ 
erally.  an  ordinary  working  capital  loan 
is  a  loan  which  is  made  to  enable  the 
borrower  to  meet  current  obligations  as 
they  arise.  ’The  person  supplying  the 
funds  is  not  obligated  to  determine  the 
specific  use  of  an  ordinary  working  cap¬ 
ital  loan  or  the  ability  of  the  employer 
to  pay  the  amoimts  of  tax  required  by 
subtitle  C  of  the  Code  to  be  deducted 
and  withheld.  However,  section  3505(b) 
is  applicable  where  the  person  supply¬ 
ing  the  funds  has  actual  notice  or  knowl¬ 
edge  (within  the  meaning  of  section  6323 
(i)  (1) )  at  the  time  of  the  advance  that 
the  funds,  or  a  portion  thereof,  are  to 
be  used  specifically  to  pay  net  wages, 
whether  or  not  the  written  agreement 
under  vdiich  the  funds  are  advanced 
states  a  different  purpose.  Whether  or 
not  a  lender  has  actual  notice  or  knowl¬ 
edge  that  the  funds  are  to  be  used  to 
pay  net  wages,  or  merely  that  the  fuitds 
may  be  so  used,  dep«2ds  upon  the  facts 
and  circumstances  of  each  case.  For  ex¬ 
ample,  a  lender,  who  has  actual  notice 
or  knowledge  that  the  withheld  taxes  win 
not  be  paid,  will  be  deemed  to  have  ac¬ 
tual  notice  or  knowledge  that  the  funds 
are  to  be  used  specificaUy  to  pay  net 
wages  where  substantially  aU  of  the  em¬ 
ployer’s  ordinary  operating  exi>enses 
consist  of  salaries  and  wages  even  though 
funds  for  other  incidental  (HTerating 
expenses  may  be  supplied  pursuant  to 
an  agreement  describe  as  a  working 
cs4)ltal  loan  agreement. 

(c)  Definition  of  other  person — (1) 
/n  general.  As  used  in  this  section,  the 


term  “other  person”  means  any  person 
who  directly  pays  the  wages  or  supplies 
funds  for  the  specific  purpose  of  paying 
the  wages  of  an  employee  or  group  of 
employees  of  another  employer.  It  does 
not  include  a  person  acting  only  as 
agent  of  the  employer  or  as  agent  of 
the  employees. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  Pursuant  to  an  agreement 
between  L,  a  labor  union,  and  M,  an  em¬ 
ployer.  M  makes  monthly  vacation  payments 
(of  a  sum  equal  to  a  certain  percentage  of  the 
remuneration  paid  to  each  union  member 
enq)loyed  by  M  during  the  previous  month) 
to  a  union  administered  pool  plan  under 
which  each  employee’s  rights  are  fuUy  vested 
and  nonforfeitable  from  the  time  the  money 
Is  paid  by  M.  Vacation  allowances  are  ac¬ 
cumulated  by  the  plan  and  distributed  to 
eligible  employees  dvu-lng  their  vacations. 
L,  acting  merely  as  a  conduit  with  respect 
to  these  payments,  would  Incur  no  liability 
under  section  8606. 

Example  (2).  N.  a  construction  company, 
maintains  a  payroll  accoimt  with  the  O 
Bank  In  which  H  deposits  its  own  funds. 
Pursiumt  to  an  automated  payroll  service 
agreement  between  N  and  O,  O  prepares 
payroll  checks  and  earnings  statements  for 
each  of  N’s  employees  refiectlng  the  net  pay 
due  each  such  employee.  These  checks  are 
delivered  to  N  for  slgnatiire.  After  the  checks 
are  signed,  O  distributes  them  directly  to 
N's  employees  on  the  regularly  scheduled  pay 
day.  O,  acting  only  In  the  capacity  of  a  dis¬ 
bursing  agent  of  H's  funds,  would  Incur  no 
liability  under  section  3506  with  respect  to 
these  payroll  distributions.  However,  O  nuiy 
Incur  liability  under  sectlou  $606  In  the 
capacity  of  a  lender  If  It  supplies  the  funds 
for  the  payment  of  wages. 

(d)  Payment  of  taxes  and  interest-^ 
(1)  Procedure  for  payment.  A  lender, 
surety,  or  other  person  may  satisfy  the 
personal  liabiUty  imposed  upon  him  by 
section  3505  by  executing  Form  4219  and 
filing  it,  accompanied  by  payment  of  the 
amount  of  tax  and  interest  due  the 
United  States,  in  accordance  with  the  in¬ 
structions  tor  the  form.  In  the  event 
the  lender,  surety,  or  other  person  does 
not  satisfy  the  liabiUty  imposed  by  sec¬ 
tion  3505,  the  United  States  may  coUect 
the  UahiUty  by  apprc^iriate  civil  proceed¬ 
ing  commenced  within  6  years  after  as¬ 
sessment  of  the  tax  against  the  em¬ 
ployer. 

(2)  Effect  of  payment — (D  In  general. 
A  person  paying  the  amounts  of  tax  re¬ 
quired  to  be  deducted  and  withheld  by 
subtitle  C  of  the  Code  as  a  result  of  sec¬ 
tion  3505  and  this  section  is  not  re¬ 
quired  to  pay  the  employer’s  portion  of 
the  payroll  taxes  upon  those  wages,  or 
file  an  employer’s  tax  return  with  re¬ 
spect  to  those  wages,  or  furnish  annual 
wage  and  tax  statements  to  the  em¬ 
ployees. 

(ii)  AmousUs  paid  by  a  lender,  surety, 
or  other  person.  Any  amounts  paid  by 
the  lender,  surety,  or  other  person  to  the 
United  States  pursuant  to  this  section 
«hAii  be  credited  against  the  liabiUty  of 
the  employer  on  whose  behalf  those  pay¬ 
ments  are  made  and  also  reduce  the 
total  liabiUty  Imposed  tipon  the  lender. 
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surety,  or  other  person  under  section 
3605  and  this  section. 

(iii)  AmounU  paid  bp  the  emplover. 
Any  amounts  paid  to  the  United  States 
by  an  employer  and  applied  to  his  liabil¬ 
ity  under  subtitle  C  of  the  Code  shall 
reduce  the  total  liability  Imposed  upon 
that  employer  by  subtitle  C.  Such  pay¬ 
ments  also  reduce  the  liability  Im- 
P(Ked  upon  a  lender,  surety,  or  other 
person  under  section  3505  except  that 
such  liability  shall  not  be  reduced  by  any 
portion  of  an  emplosrer’s  payment  applied 
i^alnst  the  employer’s  liability  under 
subtitle  C  which  is  in  excess  of  the  total 
liability  imposed  upon  the  lender,  surety, 
or  other  person  under  section  3505.  For 
example,  if  a  lender  supplies  $1,000  to  an 
employer  for  the  payment  of  net  wages, 
upon  which  $300  withholding  tax  llabil- 
1^  is  Imposed,  a  part-payment  of  $25  by 
the  employer  which  is  applied  to  this 
liability  would  reduce  the  employer’s 
total  liability  under  subtitle  C  of  the 
Code  by  that  amount,  but  the  liability 
imposed  upon  the  lender  by  section 
3505(b)  in  an  amoimt  equal  to  the  with¬ 
holding  tax  liability  of  the  employer, 
which  is  limited  to  25  percent  of  the 
amount  suppli^  by  him.  would  remain 
$250.  However,  if  the  employer  makes 
another  payment  of  $200  which  is  applied 
to  his  liability  for  the  withholding  taxes, 
the  lender’s  liability  under  section  3505 
attributable  to  the  withholding  taxes  is 
reduced  by  $175  ($225  less  $50  (the 
amount  by  which  the  employer’s  liability 
exceeds  the  lender’s  liability  after  appli¬ 
cation  of  the  limitation) ) .  Thus,  after 
the  second  payment  by  the  employer,  the 
lender’s  liability  imder  section  3505(b) 
Is  $75  ($250  less  $176)  plus  interest  due 
on  the  underpayment  for  the  period  of 
underpayment. 

(e)  Returns  required  by  etnplopers  and 
statements  tor  employees.  This  section 
does  not  relieve  the  employer  of  the  re¬ 
sponsibilities  Imposed  upon  him  to  file 
the  returns  and  supply  the  receipts  and 
statements  required  under  8UbchM>ter  A, 
Chapter  61  of  the  Code  (relating  to  re¬ 
turns  and  records) . 

(f )  Time  when  liability  arises.  The  lia¬ 
bility  under  section  3505  and  this  sectkm 
of  a  lender,  surety,  or  other  person  pay¬ 
ing  or  supplying  funds  for  the  payment 
of  wages  is  Incurred  on  the  last  day  pre¬ 
scribed  for  the  filing  of  the  employer’s 
Federal  employment  tax  return  (deter¬ 
mined  without  regard  to  any  extension  of 
time)  in  respect  of  such  wages. 

Pab.  2.  Section  301.7425  is  amended  by 
renumbering  such  section  as  8  301.7427. 
by  renumbering  section  7425  of  such  sec¬ 
tion  as  Sec.  7427,  and  by  adding  a  his¬ 
torical  note.  ’These  renumbered  and 
added  provisions  read  as  follows : 

S  301.7427  Statutory  proviaions;  croas 
references. 

Sec.  7427.  Cross  referencts.  •  •  • 

•  •  •  •  • 

I  Sec.  7427  as  renumbered  by  sec.  109,  Federal 
Tax  Uen  Act  1966  (80  Stat.  1141) ) 

Psa.  3.  ’Ihere  are  added  immediately 
after  1 301.7434-1  the  following  new 
If  801.7425  through  301.7425-1. 


tUtES  AND  REGULATIONS 

S  301.7425  Statutory  provisions ;  dis¬ 
charge  of  liens. 

(a)  Section  7425  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  section 
109  of  the  Federal  Tax  Lien  Act  of  1966: 

Sec.  7426.  Discharge  of  liens — (a)  Judicial 
proceedings.  If  the  United  States  Is  not 
Joined  as  a  party,  a  Jiidgment  In  any  civil 
action  or  suit  described  In  subsection  (a) 
of  section  2410  of  title  28  of  the  United  States 
Code,  or  a  Judicial  sale  pursuant  to  such  a 
Judgment,  with  respect  to  property  on  which 
the  United  States  has  or  claims  a  lien  under 
the  provlslonB  of  this  title — 

(1^)  Shall  be  made  sdbject  to  and  without 
disturbing  the  lien  of  the  United  States,  if 
notice  of  such  lien  has  been  filed  In  the  place 
provided  by  law  for  such  fiUng  at  the  time 
such  action  or  suit  Is  commenced,  or 

(2)  Shall  have  the  same  effect  with  respect 
to  the  discharge  or  divestment  of  such  Uen 
of  the  United  States  as  may  be  provided  with 
respect  to  such  matters  by  the  local  law  of 
the  place  where  such  property  Is  situated.  If 
no  notice  of  such  lien  has  been  filed  In  the 
place  provided  by  law  for  such  filing  at  the 
time  such  action  or  suit  Is  commenced  or  If 
the  law  makes  no  provision  for  such  filing. 

If  a  Judicial  sale  of  property  pursuant  to 
a  Judgment  in  any  civU  action  or  suit  to 
which  the  United  States  Is  not  a  party  dis¬ 
charges  a  Uen  of  the  United  States  arising 
under  the  provisions  of  this  title,  the  United 
States  may  claim,  with  the  same  priority  as 
Its  lien  had  against  the  property  sold,  the 
proceeds  (exclusive  of  costs)  of  such  sale  at 
any  time  before  the  distribution  of  such  pro¬ 
ceeds  Is  ordered. 

(b)  Other  sales.  Notwithstanding  subsec¬ 
tion  (a)  a  sale  of  property  on  which  the 
United  States  has  or  claims  a  Uen,  or  a  title 
derived  from  enforcement  of  a  lien,  \mder 
the  provisions  of  this  title,  made  pursuant 
to  an  Instrument  creating  a  Uen  on  such 
property,  pursuant  to  a  confession  of  Judg¬ 
ment  on  the  obligation  secured  by  such  an 
Instrument,  or  pursuant  to  a  nonjudiclal 
sale  under  a  statutory  lien  on  such  prop¬ 
erty — 

(1)  Shall,  except  as  otherwise  provided,  be 
made  subject  to  and  without  disturbing 
such  lien  or  title,  if  notice  of  such  Uen  was 
filed  or  such  title  recorded  in  the  place 
provided  by  law  for  such  filing  or  recording 
more  than  SO  days  before  such  sale  and  the 
United  States  Is  not  given  notice  of  such 
sale  In  the  manner  prescribed  In  subsection 

(c)(1);  or 

(2)  Shall  have  the  same  effect  with  respect 
to  the  discharge  or  divestment  of  such  Uen 
or  such  title  of  the  United  States,  as  may  be 
provided  with  respect  to  such  matters  by 
the  local  law  of  the  place  where  such  prop¬ 
erty  is  situated.  If — 

(A)  Notice  of  such  Uen  or  such  title  was 
not  filed  or  recorded  In  the  place  provided 
by  law  for  such  filing  more  than  30  days 
before  such  sale. 

(B)  The  law  makes  no  provision  for  such 
filing,  or 

(C)  Notice  of  such  sale  Is  given  In  the 
manner  prescribed  In  subsection  (c)(1). 

(c)  Special  Rules — (1)  Notice  of  sale.  No¬ 
tice  of  a  sale  to  which  subsection  (b)  ap¬ 
plies  shall  be  given  (In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate)  In  writing,  by  registered  or 
certified  maU  or  by  personal  service,  not  lees 
than  26  days  prior  to  such  sale,  to  the  Secre¬ 
tary  or  his  delegate. 

(2)  Consent  to  sale.  Notwithstanding  the 
notice  requirement  of  subsection  (b)  (2)  (C). 
a  sale  described  in  subsection  (b)  of  prop¬ 
erty  shaU  discharge  or  divest  such  property 
of  the  lien  or  tlUe  of  the  United  States  if 
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the  United  States  consents  to  the  sale  of 
such  property  free  of  such  Uen  or  title. 

(3)  Sale  of  perishable  goods.  Notwith¬ 
standing  the  notice  requirement  of  subsec¬ 
tion  (b)(2)(C).  a  sale  described  In  subsec¬ 
tion  (b)  of  property  liable  to  perish  or  be¬ 
come  greatly  reduced  in  price  or  value  by 
keeping,  or  which  cannot  be  kept  without 
great  expense,  shall  discharge  or  divest  such 
property  of  the  Uen  or  title  of  the  United 
States  If  notice  of  such  sale  Is  given  (In 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate)  in  writing,  by 
registered  or  certified  mail  or  by  personal 
service,  to  the  Secretary  or  his  delegate  be¬ 
fore  such  sale.  The  proceeds  (exclusive  of 
costs)  of  such  sale  shall  be  held  as  a  fund 
subject  to  the  liens  and  claims  of  the 
United  States,  In  the  same  manner  and  with 
the  same  priority  as  such  liens  and  claims 
had  with  respect  to  the  property  sold,  for 
not  less  than  30  days  after  the  date  of  such 
sale. 

(d)  Redemption  by  United  States — (1) 
Right  to  redeem.  In  the  case  of  a  sale  of  real 
property  to  which  subsection  (b)  appUes  to 
satisfy  a  lien  prior  to  that  of  the  United 
States,  the  Secretary  or  his  delegate  may 
redeem  such  property  within  the  period  of 
120  dajrs  from  the  date  of  such  sale  or  the 
period  allowable  for  redemption  under  local 
law,  whichever  Is  longer. 

(2)  Amount  to  be  paid.  In  any  case  In 
which  the  United  States  redeems  real  prop¬ 
erty  pursuant  to  paragraph  (1),  the  amount 
to  be  paid  for  s\ich  property  shall  be  the 
amount  prescribed  by  subsection  (d)  of  sec¬ 
tion  2410  of  title  28  of  the  United  States  Code. 

(3)  Certificate  of  redemption — (A)/n  gen¬ 
eral.  In  any  case  in  which  real  property  Is 
redeemed  by  the  United  States  pursuant  to 
this  subsection,  the  Secretary  mr  his  delegate 
shall  apply  to  the  officer  designated  by  local 
law.  if  any,  for  the  documents  necessary  to 
evidence  the  fact  of  redemption  and  to  re¬ 
cord.  title  to  such  property  in  the  name  of 
the  United  States.  If  no  such  officer  Is  des¬ 
ignated  by  local  law  or  If  such  officer  falls 
to  issue  such  documents,  the  Secretary  or  his 
delegate  shall  execute  a  certificate  of  redemp¬ 
tion  therefor. 

(&)  Filing.  The  Secretary  or  his  delegate 
shall,  without  delay,  cause  such  documents 
or  certificate  to  be  duly  recorded  In  the 
proper  registry  of  deeds.  If  the  State  In  which 
the  real  property  redeemed  by  the  United 
States  Is  situated  has  not  by  law  designated 
an  office  in  which  such  certificate  may  be  re¬ 
corded,  the  Secretary  or  his  delegate  shall 
file  such  certificate  In  the  office  of  the  clerk 
of  the  United  States  district  court  for  the 
Judicial  district  In  which  such  property  is 
situated. 

(C)  Effect.  A  certificate  of  redemption  ex¬ 
ecuted  by  the  Secretary  or  his  delegate  shall 
constitute  prlma  facie  evidence  of  the  regu¬ 
larity  of  such  redemption  and  shall,  when 
recorded,  transfer  to  the  United  States  all 
the  rights,  title,  and  Interest  in  and  to  such 
property  acquired  by  the  person  from  whom 
the  United  States  redeems  such  property  by 
virtue  of  the  sale  of  such  property. 

(Sec.  7426  as  added  by  sec.  109,  Federal  Tax 
Lien  Act  of  1966  (80  Stat.  1141)] 

(b)  Section  2410  of  title  28  of  the  United 
States  Code,  as  amended  by  section  201  of  the 
Federal  Tax  Lien  Act  of  1966: 

Sec.  2410.  Actions  affecting  property  on 
which  United  States  has  Uen.  •  •  • 

(d)  In  any  case  In  which  the  United  States 
redeems  real  property  under  •  •  •  section 
7426  of  the  Internal  Revenue  Code  of  1964. 
the  amount  to  be  paid  for  such  property 
shall  be  the  sum  of — 

(1)  The  actual  amount  paid  by  the  pur¬ 
chaser  at  such  sale  (which.  In  the  ease  of 
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a  purchaser  who  Is  the  holder  of  the  lien 
being  foreclosed,  shall  include  the  amount  of 
ttie  obligation  secured  by  such  lien  to  the 
eatent  satisfied  by  reason  of  such  sale). 

(2)  Interest  on  the  amount  paid  (as  de¬ 
termined  under  paragraph  ( 1 ) )  at  8  percent 
per  annum  from  the  date  of  such  sale,  and 

(3)  The  amount  (If  any)  equal  to  the  ex¬ 
cess  of  (A)  the  expenses  necessarily  in¬ 
curred  In  connection  with  such  pn^rty,  over 
(B)  the  Income  from  such  property  plus  (to 
the  extent  such  property  is  used  by  the  pur¬ 
chaser)  a  reasonable  rental  value  of  such 
property. 

(Sec.  2410  (d)  as  amended  by  sec.  201.  Fed¬ 
eral  Tax  Lien  Act  1086  (80  Stat.  1147)] 

§  301.7425—1  Discharge  of  liens;  scope 
and  application;  judicial  proceed¬ 
ings. 

(a)  In  general.  A  tax  lien  of  the 
United  States,  or  a  title  derived  from 
the  enforcement  of  a  tax  lien  of  the 
United  States,  may  be  discharged  or  di¬ 
vested  under  local  law  only  in  the  man¬ 
ner  prescribed  in  section  2410  of  Title 
28  of  the  United  States  Code  or  in  the 
manner  prescribed  in  section  7425  of 
the  Internal  Revenue  Code.  Section  7425 

(a)  contains  provisions  relating  to  the 
discharge  of  a  lien  when  the  United 
States  is  not  Joined  as  a  party  in  the 
judicial  proceedings  described  in  sub¬ 
section  (a)  of  section  2410  of  Title  28 
of  the  United  States  Code.  These  Judicial 
proceedings  are  plenary  in  nature  and 
proceed  on  formal  pleadings.  Section 
7425(b)  contains  provisions  relating  to 
the  discharge  of  a  lien  or  a  title  derived 
from  the  enforcement  of  a  lien  in  the 
event  of  a  nonjudicial  sale  with  respect 
to  the  property  involved^  Section  7425 
(c)  contains  special  rules  relating  to  the 
notice  of  sale  requirements  contained 
in  section  7425(b).  Section  301.7425-2 
contains  rules  with  respect  to  the  non- 
Judlclal  sales  described  in  section  7425 

(b) .  Paragraph  (a)  of  i  301.7425-3  con¬ 
tains  rules  with  respect  to  the  notice  of 
sale  provisions  of  section  7425(c)(1). 
Paragraph  (b)  of  i  301.7425-3  contains 
rules  relating  to  the  consent  to  sale  pro¬ 
visions  of  section  7425(c)  (2).  Paragraph 

(c)  of  i  301.7425-3  contains  rules  relat¬ 
ing  to  the  sale  of  perishable  goods  pro¬ 
visions  of  section  7425(c)  (3).  Paragraph 

(d)  of  i  301.7425-3  contains  the  require¬ 
ments  with  respect  to  the  contents  of  a 
notice  of  sale.  Section  301.7425-4  pre¬ 
scribes  rules  with  respect  to  the  redemp¬ 
tion  of  real  property  by  the  United 
States. 

(b)  Effective  date.  The  provisions  of 
section  7425.  as  added  by  the  Federal 
Tax  Lien  Act  of  1966.  are  effective  with 
respect  to  sales  described  in  section  7425 
occurring  after  November  2.  1966.  The 
notice  of  sale  provisions  of  section  7425 

(c)  (1)  or  (3)  do  not  apply  to  sales  oc¬ 
curring  after  November  2.  1966,  If  the 
seller  of  the  property  performed  an  act 
before  November  3,  1966,  which  act  at 
the  time  of  performance  was  required 
and  effective  under  local  law  with  re¬ 
spect  to  the  sale.  An  example  of  such  an 
act  is  publication  of  a  notice  of  the  sale 
In  a  local  newspaper  before  November  3, 
1066,  If  local  law  requires  such  publica- 
tt(m  b^ore  a  sale  and  the  publication  Is 
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effective  under  local  law.  Accordingly.  In 
such  a  case.  It  is  not  necessary  to  notify 
the  Internal  Revenue  Service  pursuant 
to  the  provisions  of  section  7425  (c)  (1) 
or  (^).  With  req^ect  to  a  notice  of  sale 
required  under  section  7425  (c)  (1)  or 
(3)— 

(1)  Any  notice  of  sale  given  to  an  of¬ 
fice  of  the  Internal  Revenue  Service  or 
the  Treasiuy  Department  during  the  pe¬ 
riod  November  3.  1966,  through  Decem¬ 
ber  21,  1966,  shall  be  considered  as  side- 
quate; 

(2)  Any  notice  of  sale  given  during  the 
period  December  22, 1966.  through  Janu¬ 
ary  31,  1968,  which  complies  with  the 
provisions  of  either — 

(1)  Revenue  Procedure  67-25,  1967-1 
C.B.  626  (based  on  Technical  Information 
Release  873,  dated  December  22,  1966), 
or 

(11)  Section  301.7425-3,  shall  be  con¬ 
sidered  as  adequate;  and 

(3)  Any  notice  of  sale  given  after 
January  31,  1968,  which  complies  with 
the  provisions  of  S  301.7425-3  shall  be 
considered  as  adequate. 

(c)  Judicial  proceedings — (1)  In  gen¬ 
eral.  Section  7425  (a)  provides  rules, 
where  the  United  States  Is  not  Joined 
as  a  party,  to  determine  the  effect  of  a 
Judgment  In  any  civil  action  or  suit  de¬ 
scribed  in  subsection  (a)  of  section  2410 
of  title  28  of  the  United  States  Code  (re¬ 
lating  to  Joinder  of  the  United  States  in 
certain  proceedings),  or  a  Judicial  sale 
pursuant  to  such  a  Judgment,  with  re¬ 
spect  to  property  on  which  the  United 
States  has  or  claims  a  lien  under  the  pro¬ 
visions  of  tills  title.  If  the  United  States 
is  Improperly  named  as  a  psuty  to  a 
Judiciid  proceeding,  the  effect  is  the  same 
as  if  the  United  States  were  not  Joined. 

(2)  Notice  of  lien  filed  when  the  pro¬ 
ceeding  is  commenced.  Where  the  United 
States  Is  not  properly  Joined  as  a  party 
In  the  court  proceeding  and  a  notice  of 
Upn  has  been  filed  In  accordance  with 
section  6323  (f)  or  (g)  in  the  place  pro¬ 
vided  by  law  for  such  filing  at  the  time 
the  action  or  suit  is  commenced,  a  Judg¬ 
ment  or  Judicial  sale  pursuant  to  such 
a  Judgment  shall  be  made  subject  to  and 
without  disturbing  the  lien  of  the  United 
States. 

(3)  Notice  of  lien  not  filed  when  the 
proceeding  is  commenced. — (1)  General 
rule.  Where  the  United  States  Is  not 
Joined  as  a  party  In  the  court  proceeding 
and  either  a  notice  of  lien  has  not  been 
filed  in  accordance  with  section  6323  (f) 
or  (g)  in  the  place  provided  by  law  for 
such  filing  at  the  time  the  action  or  suit 
is  commenced,  or  the  law  makes  no  pro¬ 
vision  for  that  filing,  a  Judgment  or 
Judicial  sale  pursuant  to  such  a  Judgment 
shall  have  the  same  effect  wltii  respect 
to  the  discharge  or  divestment  of  the  lien 
of  the  United  States  as  may  be  provided 
with  respect  to  these  matters  by  the  local 
law  of  the  place  where  the  property  is 
situated. 

(ii)  Examples.  The  provisions  of  sub- 
paragraph  (3)  may  be  Illustrated  by  the 
following  examples:  '' 

Example  (i).  A,  the  first  mortgagee  of  an 
apartment  buUdlng  located  In  State  Y.  com¬ 
menced  a  forecloeure  action  on  the  mortgage 


prior  to  the  time  that  a  notice  of  a  Federal 
tax  lien,  on  that  building,  had  been  filed. 
Under  the  law  of  T,  Junior  liens  on  real 
property  are  dUcharged  by  a  Judicial  sale  pur¬ 
suant  to  a  Judgment  In  a  foreclosure  action. 
Therefore,  the  Federal  tax  lien  on  the  buUd¬ 
lng  wUl  be  discharged  by  the  Judicial  sale. 
This  result  is  the  same  whether  the  tax  lien 
arose  befwe  or  after  the  date  of  commence¬ 
ment  of  the  foreclosure  action  and  whether 
notice  of  the  tax  Hen  was  filed  at  any  time 
after  amunencement  of  the  foreclosure 
action. 

Example  (2).  On  January  10,  1069,  B  dies 
testate  and  devises  Blackacre  to  C.  At  B’s 
death,  Blackacre  Is  subject  to  a  first  mortgage 
held  by  D.  Realty  Is  subject  to  admlnistn^tlon 
as  part  of  a  decedent’s  estate  under  the  laws 
of  State  X.  However.  C  takes  possession  of 
Blackacre  with  the  assent  of  E,  the  executor 
of  B’s  estate.  On  January  S,  1070,  D  com¬ 
mences  a  foreclosure  action  on  the  mortgage. 
Under  the  law  of  X,  Junior  liens  on  real 
property  are  discharged  by  a  Judicial  sale 
pursuant  to  a  Judgment  in  a  foreclosure  ac¬ 
tion.  After  commencement  of  the  proceed¬ 
ings,  an  assessment  for  estate  taxes  Is  made 
and,  thereafter,  a  notice  of  lien  Is  filed  in 
accordance  with  section  6323.  The  special  lien 
on  Blackacre,  arising  at  the  date  of  B’s  death, 
for  estate  taxes  under  section  6324(a)  wUl 
be  discharged  by  the  Judicial  sale  because 
there  are  no  provisions  for  filing  a  notice 
thereof  under  law  and  Jtinlor  liens  are  dis¬ 
charged  by  the  sale  \mder  local  law.  The  lien 
Is  discharged  even  though  the  executor  failed 
to  obtain  a  discharge  of  hts  personal  liability 
under  section  2204.  Furthermore,  the  general 
lien  on  Blackacre  under  section  6321  will  be 
discharged  by  the  Judicial  sale  because  the 
foreclosure  action  was  commenced  prior  to 
the  time  that  a  notice  of  lien  was  filed. 

(4)  Proceeds  of  a  judicial  sale.  If  a  Ju¬ 
dicial  sale  of  property  pursuant  to  a 
Judgment  in  any  civil  action  or  suit  to 
which  the  United  States  Is  not  a  party 
discharges  a  lien  of  the  United  States 
arising  under  the  provisions  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  the  United 
States  may  claim  the  proceeds  of  the  sale 
(exclusive  of  costs)  prior  to  the  time 
that  distribution  of  the  proceeds  Is  or¬ 
dered.  The  claim  of  the  United  States  In 
such  a  case  is  treated  as  having  the  same 
priority  with  respect  to  the  proceeds  as 
the  lien  had  with  respect  to  the  property 
which  was  discharged  from  the  lien  by 
the  Judicial  sale. 

§  301.7425-2  Discharge  of  liens;  non¬ 
judicial  sales. 

(a)  In  general.  Section  7425(h)  con¬ 
tains  provisions  with  respect  to  the  effect 
on  the  Interest  of  the  United  States  In 
property  in  which  the  United  States  has 
or  claims  a  lien,  or  a  title  derived  from 
the  enforcement  of  a  lien,  of  a  sale  made 
pursuant  to —  ' 

(1)  An  instrument  creating  a  lien  on 
the  property  sold, 

(2)  A  confession  of  Judgment  on  the 
obligation  secured  by  an  instrument 
creating  a  lien  on  the  property  sold,  or 

(3)  A  statutory  lien  on  the  property 
sold. 

For  purposes  of  this  section,  such  a  sale 
Is  referred  to  as  a  “nonjudlclal  sale.”  The 
term  “nonjudlclal  sale”  Includes,  but  is 
not  limited  to,  the  divestment  of  the  tax¬ 
payer’s  interest  In  property  which  oc¬ 
curs  by  operation  of  law.  by  public  (M* 
private  sale,  by  forfeiture,  or  by  ter-_ 
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mlnatioa  under  provisions  contained  in  a 
contract  for  a  deed  or  a  conditional  sales 
contract.  Under  section  7425(b)  (1),  if  a 
notice  of  lien  is  filed  in  accordance  with 
section  6323  (f )  or  (g) .  or  the  title  de¬ 
rived  from  the  enforcement  of  a  lien  is 
recorded  as  provided  by  local  law,  more 
than  30  days  before  the  date  of  sale,  and 
the  appropriate  district  director  is  not 
given  notice  of  the  sale  (in  the  manner 
prescribed  in  S  301.7425-3) ,  the  sale  shall 
be  made  subject  to  and  without  disturb¬ 
ing  the  Hen  or  title  of  the  United  States. 
Under  section  7425(b)  (2)  (C) ,  in  any  case 
in  which  notice  of  the  sale  is  given  to  the 
district  director  not  less  than  25  days 
prior  to  the  date  of  sale  (in  the  manner 
prescribed  in  section  7425(c)(1)),  the 
sale  shall  have  the  same  effect  with  re¬ 
spect  to  the  discharge  or  divestment  of 
the  lien  or  title  as  may  be  provided  by 
local  law  with  respect  to  other  junior 
liens  or  other  titles  derived  from  the  en¬ 
forcement  of  Junior  liens.  A  nonjudiclal 
sale  pursuant  to  a  lien  which  is  Junior  to 
a  tax  lien  does  not  divest  the  tax  lien, 
even  though  notice  of  the  nonjudicial  sale 
is  given  to  the  appropriate  district  direc¬ 
tor.  However,  tmder  the  provisions  of  sec¬ 
tion  6325(b)  and  §  301.6325-1,  a  district 
director  may  discharge  the  property  from 
a  tax  lien,  including  a  tax  hen  which  is 
senior  to  another  lien  upon  the  property. 

(b)  Date  of  sale.  In  the  case  of  a  non- 
judicial  sale  subject  to  the  provisions  of 
section  7425(b),  in  order  to  compute  any 
period  of  time  determined  with  reference 
to  the  date  of  sale,  the  date  of  sale  shall 
be  determined  in  accordance  with  the 
following  rules: 

(1)  In  the  case  of  divestment  of  Jimlor 
liens  on  property  resulting  directly  from 
a  public  sale,  the  date  of  sale  is  deemed 
to  be  the  date  the  public  sale  is  held,  re¬ 
gardless  of  the  date  under  local  law  on 
which  Junior  liens  on  the  property  are 
divested  or  the  title  to  the  property  is 
transferred, 

(2)  In  the  case  of  divestment  of  Junior 
liens  on  property  resulting  directly  from 
a  private  sale,  the  date  of  sale  is  deemed 
to  be  the  date  title  to  the  property  is 
transferred,  regardless  of  the  date  Junior 
liens  on  the  property  are  divested  under 
local  law,  and 

(3)  In  the  case  of  divestment  of  Junior 
liens  on  proF>erty  not  resulting  directly 
from  a  public  or  private  sale,  the  date  of 
sale  is  deemed  to  be  the  date  on  which 
Jimior  liens  on  the  property  are  divested 
tmder  local  law. 

For  provisions  relating  to  the  right  of 
redemption  of  the  United  States,  see  sec¬ 
tion  7425(d)  and  §  301.7425-4. 

(c)  Examples.  The  provisions  of  this 
section  may  be  Illustrated  by  the  follow¬ 
ing  examples: 

Example  (i).  (1)  Under  the  law  of  State 
M.  upon  entry  of  Judgment,  the  Judgment 
creditor  obtains  a  statutory  lien  upon  the 
real  property  of  the  tudgment  debtor,  and 
certain  procedures  are  provided  by  which 
the  Judgment  creditor  may  execute  by  pub* 
lie  sale  upon  such  real  property.  These  pro¬ 
cedures  provide,  among  other  things,  for 
notification  by  personal  service  or  regis¬ 
tered  or  certified  maU  to  other  lien  credi¬ 
tors.  If  any,  and  publication  of  a  notice  ''f 
the  sale  in  a  local  newspaper.  After  the  ex¬ 


piration  of  a  prescribed  period  of  time 
after  such  notification  and  publication,  the 
sheriff  of  the  county  where  the  real  property 
Is  located  may  sell  the  property  at  publle 
sale.  Alter  payment  of  the  amount  bid  at 
the  public  sale,  the  sheriff  issues  to  the  pur¬ 
chaser  a  deed  to  the  real  property,  and  the 
Interests  of  Junior  lienors  in  the  property  are 
divested. 

(il)  For  purposes  of  this  section,  such  an 
execution  sale  Is  a  nonjudiclal  sale  described 
in  section  7426(b)  because  the  sale  Is  made 
pursuant  to  a  statutory  lien  on  the  property 
sold.  The  date  of  sale,  for  purposes  of  com¬ 
puting  a  period  of  time  determined  with 
reference  to  the  date  of  sale.  Is  the  date  on 
which  the  public  sale  is  held  because  Junior 
liens  on  the  real  property  are  divested  di¬ 
rectly  as  a  result  of  the  public  sale.  This  re¬ 
sult  obtains  even  though  the  Junior  liens 
are  legally  divested  on  a  later  date  when  the 
sheriff  Issues  the  deed. 

Example  (2) .  (1)  Under  the  law  of  State  N, 
mortga^  on  real  property  may  contain  a 
power  of  sale  which  authorizes  the  mort¬ 
gagee,  upon  breach  by  the  mortgagor  of  one 
of  the  conditions  of  the  mortgage,  to  have 
the  mortgaged  property  sold  at  public  sale. 
This  public  sale  must  be  preceded  by  notice 
by  advertisement  in  a  local  newspaper,  and 
the  time,  place,  description  of  the  property, 
and  other  terms  of  the  sals  must  be  q;>eci- 
fied.  The  purchaser  at  such  a  public  sale 
obtains  a  title  to  the  real  property  which 
Is  not  subject  to  a  right  of  redemption  by 
the  mortgagor  and  which  divests  the  inter¬ 
ests  of  the  junior  lienors  In  the  property. 

(11)  For  purposes  of  this  section,  a  sale 
pursuant  to  such  a  power  of  sale  la  a  non- 
Judlcial  sale  described  in  section  7425(b) 
because  the  sale  Is  made  pursuant  to  the 
mortgage  Instrument  which  created  a  lien  on 
the  property  sold.  The  date  of  the  sale,  for 
purposes  of  computing  a  period  of  Urn:  de¬ 
termined  with  reference  to  the  date  of  sale. 
Is  the  date  of  the  public  sale  because  Junior 
liens  on  the  property  are  divested  directly 
as  a  result  of  the  public  sale. 

Example  (3).  Assume  the  same  facts  as 
in  example  (2)  except  that  the  purchaser  at 
the  public  sale  obtains  a  title  which  is  de¬ 
feasible  by  the  exercise  of  a  right  of  redemp¬ 
tion  in  the  mortgagor.  The  purchaser's  title 
divests  the  interests  of  Juxxlor  lienors  in  the 
property  as  of  the  time  of  public  sale.  The  in¬ 
terests  of  Junior  lienors  In  the  property  re¬ 
vive  if  the  mortgagor  exercises  his  right  of 
redemption.  The  date  of  the  sale,  for  pur¬ 
poses  of  computing  a  period  of  time  deter¬ 
mined  with  reference  to  the  date  of  sale. 
Is  the  date  of  the  public  sale  because  Junior 
liens  on  the  property  are  divested  directly 
as  a  result  of  the  public  sale  although  such 
Junior  liens  may  be  revived  by  a  subsequent 
redemption  by  the  mortgagor. 

Example  (4).  (i)  Under  the  law  of  State  O, 
upon  breach  by  a  mortgagor  of  real  pre^rty 
of  one  of  the  conditions  of  the  mortgage, 
the  mortgagee  may  foreclose  the  mortgage 
by  securing  possession  of  the  property  by 
one  of  several  procedures  provided  by  stat¬ 
ute.  These  procedures  are  generally  referred 
to  as  "strict  foreclosure.”  In  order  for  a 
foreclosure  to  be  effective  under  these  proce¬ 
dures.  a  certificate  attesting  the  fact  of  en¬ 
try  must  be  recorded  with  the  proper  regis¬ 
trar  of  deeds  within  30  days  after  the  mort¬ 
gagee  enters  the  property.  During  the  one- 
year  period  following  the  date  on  which 
the  certificate  of  entry  is  recorded,  the  mort¬ 
gagor  or  a  Junior  lienor  may  redeem  the 
property  by  paying  the  mortgagee  the 
amount  of  the  mortgage  obligation.  If.  dur¬ 
ing  such  one-year  period  the  property  is  not 
redeemed  and  the  mortgagee's  possession  Is 
continued,  the  Interests  of  the  mortgagor 
and  the  Junior  lienors  In  the  property  are  di¬ 
vested  as  of  the  date  such  one-year  period 
expires. 


(11)  For  purposes  of  this  section,  such  a 
foreciosTire  procedure  Is  a  nonjudiclal  sale 
described  In  section  7425(b)  because  It  re¬ 
sults  in  the  divestment  of  the  mortgagor's 
interest  in  the  property  by  operation  of  law 
pursuant  to  the  mortgage  which  created  a 
lien  on  the  property.  In  addition,  because 
there  is  no  public  or  private  sale  which 
directly  results  in  the  divestment  of  Junior 
liens  on  the  property,  the  date  of  sale,  for 
purposes  of  computing  a  period  of  time  de¬ 
termined  with  reference  to  the  date  of  sale, 
is  the  date  on  which  the  one-year  period 
following  the  recording  of  the  certificate  of 
entry  expires.  *• 

Example  (5).  The  law  of  State  F  contains 
a  procedure  which  permits  a  county  to  col¬ 
lect  a  delinquent  tax  assessment  with  respect 
to  real  property  by  the  means  of  a  tax  sale 
of ,  the  property.  First,  a  notice  of  a  publle 
aixction  with  respect  to  the  tax  assessment 
on  the  real  property  Is  published  in  a  local 
newspaper.  At  the  public  auction,  the  pur¬ 
chaser.  upon  payment  of  the  delinquent  taxes 
and  interest,  obtains  from  the  coimty  tax 
collector  a  tax  certificate  with  respeet  to  the 
real  property.  Because  the  obtaining  Of  this 
tax  certificate  does  not  directly  result  in  the 
divestment  of  either  the  owner's  title  or 
Jimlor  liens  with  respect  to  the  property, 
public  auction  Is  not  a  nonjudiclal  sale  de¬ 
scribed  in  section  7425(b) .  At  any  time  before 
a  tax  deed  with  respect  to  the  pn^rty  Is 
Issued  by  the  clerk  of  the  county  court,  the 
owner  or  any  holder  of  a  lien  or  other  Inter¬ 
est  with  respect  to  the  property  may  obtain 
the  tax  certificate  by-paying  the  bolder  of 
the  tax  certificate  the  amount  of  the  taxes, 
interest,  and  costs.  After  a  date  which  Is  two 
years  after  the  date  on  which  the  tax  assess¬ 
ment  became  delinquent,  the  holder  of  the 
tax  certificate  may  request  the  clerk  of  the 
county  court  to  have  the  property  advertised 
for  sale.  After  advertisement  of  the  sale,  the 
clerk  of  the  county  court  conducts  a  public 
sale  of  the  real  property  and  the  purchaser 
obtains  a  tax  deed.  'The  Interests  of  all  Junior 
lienors  in  the  property  are  divested  and  the 
property  Is  not  subject  to  a  right  of  redemp¬ 
tion  under  the  law  of  State  P.  For  purposes 
of  this  section,  this  public  sale  is  considered 
to  be  a  nonjudiclal  sale  described  in  section 
7426(b)  because  the  sale  is  made  pursuant 
to  a  statutory  lien  on  the  property  sold.  The 
date  of  the  sale,  for  purposes  of  computing 
a  period  of  time  determined  srlth  reference 
to  the  date  of  sale,  is  the  date  on  which  the 
public  sale  Is  held  at  which  the  purchaser 
obtains  a  tax  deed  as  this  sale  directly  re¬ 
sults  In  the  divestment  of  Junior  liens  on 
the  property. 

Example  (ff) .  The  law  of  State  Q  contains 
a  provision  which  permits  a  county  to  collect 
a  delinquent  tax  assessment  with  respect  to 
real  property  by  the  means  of  a  tax  sale  of 
the  property.  After  public  notice  Is  given, 
a  "tax  sale”  of  the  real  property  Is  con¬ 
ducted.  Upon  payment  of  the  delinquent 
taxes  and  Interest,  a  purchaser  obtains  a  tax 
certificate  with  respect  to  the  real  property. 
If  there  is  no  purchaser  at  the  tax  sale,  the 
property  Is  deemed  to  be  bid  In  by  the  State. 
Because  the  obtaining  of  this  tax  certificate 
by  a  purchaser  or  State  Q  does  not  directly 
result  in  the  divestment  of  either  the  own¬ 
er's  title  or  Junior  Hens  with  respect  to  the 
property,  the  tax  sale  is  not  a  nonjudiclal 
sale  described  in  section  7425(b).  Following 
the  tax  sale,  there  is  a  three  year  period  dur¬ 
ing  which  any  person  having  an  Interest  in 
the  property  may  redeem  the  property  by 
paying  the  bolder  of  the  tax  certificate  the 
amount  of  taxes.  Interest,  and  costs.  Untess, 
redeemed,  the  bolder  of  the  tax  certificate 
may  obtain  an  absolute  title  at  the  expira¬ 
tion  of  the  period  of  redemption  provided 
he  serves  a  notice  of  the  expiration  at  the 
redemption  period  upon  the  owner  at  least 
60  days  prior  to  the  date  of  expiration.  Be- 
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cause  there  is  no  public  or  private  sale  which 
directly  results  In  the  divestment  of  Junior 
liens  on  the  property,  the  date  of  sale,  for 
purposes  of  computing  a  period  of  time 
detmnlned  with  reference  to  the  date  of 
sale,  is  the  date  on  which  the  holder  (rf  the 
tax  certificate  obtains  absolute  title. 

§  301.7425—3  Discharge  of  liens;  spe¬ 
cial  rules. 

(a)  Notice  of  sale  requirements — (1) 
In  general.  Except  in  the  case  of  the  sale 
ot  perishable  goods  described  in  para- 
griyph  (c)  of  this  section,  a  notice  (as 
described  in  paragraph  (d)  of  this  sec¬ 
tion)  of  a  nonjudicial  sale  shall  be  given, 
in  writing  by  registered  or  certified  mail 
or  by  personal  service,  not  less  than  25 
days  prior  to  the  date  of  sale  (determined 
under  the  provisions  of  paragraph  (b)  of 
1301.7425-2),  to  the  district  director 
(marked  for  the  attention  of  the  chief, 
special  procedures  staff)  for  the  internal 
revenue  district  in  which  the  sale  is  to  be 
conducted.  Thus,  under  this  section,  a 
notice  of  sale  is  not  effective  if  it  is  given 
to  a  district  director  other  than  the  dis¬ 
trict  director  for  the  internal  revenue 
district  in  which  the  sale  is  to  be  con¬ 
ducted.  The  provisions  of  sections  7502 
(relating  to  timely  mailing  treated  as 
timely  filing)  and  7503  (relating  to  time 
for  performance  of  acts  where  the  last 
day  falls  on  Saturday.  Sunday,  or  legal 
holiday)  apply  in  the  case  of  notices  re¬ 
quired  to  be  made  under  this  paragraph. 

(2)  Postponement  of  scheduled  sale — 
(1)  Where  notice  of  sale  is  given.  In  the 
event  that  notice  of  a  sale  is  given  in  ac- 
cordstnce  wiUi  subparagraph  (1)  of  this 
paragraph  with  respect  to  a  scheduled 
sale  which  Is  postponed  to  a  later  time  or 
date,  the  seller  of  the  property  is  re¬ 
quired  to  give  notice  of  the  postponement 
to  the  district  director  in  the  same  man¬ 
ner  eus  is  required  under  local  law  with 
respect  to  other  secured  creditors.  For  ex¬ 
ample,  assume  that  in  State  M  local  law 
requires  that  In  the  event  of  a  postpone¬ 
ment  of  a  scheduled  foreclosure  sale  of 
real  property,  an  oral  announcement  of 
the  postponement  at  the  place  and  time 
of  the  scheduled  sale  constitutes  svifB- 
clent  notice  to  secured  creditors  of  the 
postoonement.  Accordingly.  If  at  the 
place  and  time  of  a  scheduled  sale  In 
State  M  an  oral  announcement  of  the 
postponement  is  made,  the  Internal  Rev¬ 
enue  Service  is  considered  to  have  notice 
of  the  postponement  for  the  purpose  of 
this  subparagraph. 

(11)  Where  notice  of  sale  is  not  given. 
In  the  event  that — 

(A)  Notice  of  a  nonjudicial  sale  would 
not  be  required  under  subparagraph  (1) 
of  this  paragraph  if  the  sale  were  held 
on  the  originally  scheduled  date, 

(B)  Because  of  a  postponement  of  the 
scheduled  sale,  more  than  30  days  elapse 
between  the  originally  scheduled  date  of 
the  sale  and!  the  date  of  the  sale,  and 

(C)  A  notice  of  lien  with  respect  to  the 
property  to  be  sold  is  filed  more  than  30 
days  before  the  date  of  the  sale,  notice 
of  the  sale  is  required  to  be  given  to  the 
district  director  in  accordance  with  the 
provisions  of  paragraph  (a)  (1)  of  this 
section.  In  any  case  in  which  notice  of 
sale  is  required  to  be  given  with  respect 


to  a  scheduled  sale,  and  notice  of  the 
sale  is  not  givoi.  any  postponement  of 
the  scheduled  sale  does  not  affect  the 
rights  of  the  United  States  imder  section 
7425(b). 

(ill)  Examples.  The  provisions  of  sub¬ 
division  (ii)  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  (2).  A  nonjudicial  sale  of  Black- 
acre,  belonging  to  A,  a  delinquent  taxpayer. 
Is  scheduled  for  December  2,  1968.  As  no  no¬ 
tice  of  Uen  is  filed  applicable  to  Blackacre 
more  than  30  days  before  December  2,  1968, 
no  notice  of  sale  Is  given  to  the  district  di¬ 
rector.  On  December  2,  1968.  the  sale  of 
Blackacre  Is  postponed  until  January  15, 
1989.  A  notice  of  lien  with  respect  to  Black¬ 
acre  is  properly  filed  on  January  2,  1969.  The 
sale  of  Blackacre  Is  held  on  January  15,  1969. 
Even  though  more  than  80  days  elapsed  be¬ 
tween  the  orlglnaUy  scheduled  date  of  the 
sale  (December  2,  1968)  and  the  date  of  the 
sale  (January  15.  1969),  no  notice  of  eale  Is 
required  to  be  given  to  the  district  dl^'ctor 
because  the  notice  of  lien  was  not  filed  more 
than  30  days  before  the  date  of  the  sale. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  a  notice  of  lien  Is 
filed  on  November  29, 1968  in  accordance  with 
section  6323.  Because  more  than  30  days 
elapsed  between  the  originally  scheduled 
date  of  the  sale  and  the  date  of  the  sale,  and 
the  notice  of  lien  Is  filed  (on  November  29, 
1968)  more  than  30  days  before  the  date  of 
the  sale  (January  15,  1969),  notice  of  the 
sale.  In  accordance  with  the  provisions  of 
subparagraph  (1)  of  this  paragraph.  Is  re¬ 
quired  to  be  given  to  the  district  director. 

Example  (J).  A  nonjudiclal  sale  of  White- 
acre,  belonging  to  B,  a  delinquent  taxpayer, 
is  scheduled  for  December  2,  1968.  A  notice 
of  lien  applicable  to  Whlteacre  is  filed  on 
November  12,  1968  In  accordance  with  sec¬ 
tion  6323.  As  the  notice  of  Hen  was  not  filed 
more  than  30  days  before  December  2,  1968, 
no  notice  of  sale  Is  given  to  the  district 
director.  On  December  2,  1968,  the  sale  of 
Whltecu;re  Is  postponed  until  December  20. 
1968.  The  sale  of  Whlteacre  Is  held  on  De¬ 
cember  20,  1968.  Even  though  more  than  30 
days  elapsM  between  the  date  notice  of  lien 
was  filed  (November  12,  1968)  and  the  date 
of  the  sale  (December  20,  1968),  no  notice  of 
sale  Is  required  to  be  given  to  the  district 
director  because  not  more  than  30  days 
eliq>sed  between  the  date  of  the  originally 
scheduled  sale  (December  2,  1968)  and  the 
date  the  sale  was  actually  held  (December  20. 
1968). 

(b)  Consent  to  sale — (1)  In  general. 
Notwithstanding  the  notice  of  sale  pro¬ 
visions  of  paragraph  (a)  of  this  section, 
a  nonjudicial  sale  of  property  shall  dis¬ 
charge  or  divest  the  property  of  the  lien 
or  title  of  the  United  States  if  the  dis¬ 
trict  director  for  the  internal  revenue 
district  in  which  the  sale  occurs  consents 
to  the  sale  of  the  propierty  free  of  the 
lien  or  title.  Pursuant  to  section  7425 

(c)  (2).  where  adequate  protection  is  af¬ 
forded  the  lien  or  title  of  the  United 
States,  a  district  director  may,  in  his 
discretion,  consent  with  respect  to  the 
sale  of  property  in  appropriate  cases. 
Such  consent  shall  be  effective  only  if 
given  in  writing  and  shall  be  subject  to 
such  limitations  and  conditions  as  the 
district  director  may  require.  However,  a 
district  director  may  not  consent  to  a 
sale  of  property  under  this  section  after 
the  date  of  sale,  as  determined  under 
paragraph  (b)  of  S  301.7425-2.  For  pro¬ 
visions  relating  to  the  authority  of  the 


district  director  to  release  a  lien  or  dis¬ 
charge  property  subject  to  a  tax  lien,  see 
section  6325  and  the  regulations  there- 
imder. 

(2)  Application  for  consent.  Any  per¬ 
son  desiring  a  district  director’s  consent 
to  sell  property  free  of  a  tax  lien  or  a 
title  derived  from  the  enforcement  of  a 
tax  lien  of  the  United  States  In  the  prop¬ 
erty  shall  submit  to  the  district  director 
for  the  internal  revenue  district  in  which 
the  sale  is  to  occur  a  written  application, 
in  triplicate,  declaring  that  it  is  made 
under  penalties  of  perjury,  and  request¬ 
ing  that  such  consent  be  given.  The  ap¬ 
plication  shall  contain  the  information 
required  in  the  case  of  a  notice  of  sale, 
as  set  forth  in  paragraph  (d)  (1)  of  this 
section,  and,  in  addition,  shall  contain  a 
statement  of  the  reasons  why  the  consent 
is  desired. 

(c)  Sale  of  perishable  goods — (1)  In 
general.  A  notice  (as  described  in  para¬ 
graph  (d)  of  this  section)  of  a  nonjudi- 
cial  sale  of  perishable  goods  (as  defined 
in  subparagraph  (2)  of  this  paragraph) 
shall  be  given  in  writing,  by  registered  or 
certified  mail  or  delivered  by  personal 
service,  at  any  time  before  the  sale,  to 
the  district  director  (marked  for  the  at¬ 
tention  of  the  chief,  special  procedures 
staff)  for  the  internal  revenue  district  in 
which  the  sale  is  to  be  conducted.  Thus, 
imder  this  section,  a  notice  of  sale  is  not 
effective  if  it  is  given  to  a  district  director 
other  than  the  district  director  for  the 
internal  revenue  district  in  which  the 
sale  is  to  be  conducted.  If  a  notice  of  a 
nonjudicial  sale  is  timely  given  in  the 
manner  described  in  this  paragraph,  the 
nonjudicial  sale  shall  discharge  or  divest 
the  tax  lien,  or  a  title  derived  from  the 
enforcement  of  a  tax  lien,  of  the  United 
States  in  the  property.  The  provisions  of 
sections  7502  (relating  to  timely  mailing 
treated  as  timely  filing)  and  7503  (relat¬ 
ing  to  time  for  performance  of  acts  where 
the  la§t  day  falls  on  Saturday,  Simday, 
or  a  legal  holiday)  apply  in  the  case  of 
notices  required  to  be  made  under  this 
paragraph.  The  seller  of  the  perishable 
goods  shall  hold  the  proceeds  (exclusive 
of  costs)  of  the  sale  as  a  fund,  for  not 
less  than  30  days  after  the  date  of  the 
sale,  subject  to  the  liens  and  claims  of 
the  United  States,  in  the  same  manner 
and  with  the  same  priority  as  the  liens 
and  claims  of  the  United  States  had  with 
respect  to  the  property  sold.  If  the  seller 
fails  to  hold  the  proceeds  of  the  sale  in 
accordance  with  the  provisions  of  this 
paragraph  and  if  the  district  director  as¬ 
serts  a  claim  to  the  proceeds  within  30 
days  after  the  date  of  sale,  the  seller  shall 
be  personally  liable  to  the  United  States 
for  an  amoimt  equal  to  the  value  of  the 
interest  of  the  United  States  in  the  fund. 
However,  even  if  the  proceeds  of  the  sale 
are  not  so  held  by  the  seller,  but  all  the 
other  provisions  of  this  paragraph  are 
satisfi^,  the  buyer  of  the  property  at  the 
sale  takes  the  property  free  of  the  liens 
and  claims  of  the  United  States.  In  the 
event  of  a  postponement  of  the  scheduled 
sale  of  perishable  goods,  the  seller  is  not 
required  to  notify  the  district  director  of 
the  postponement.  For  provisions  relating 
to  the  authority  of  the  district  director  to 
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release  a  lien  or  discharge  property  sub¬ 
ject  to  a  tax  lien,  see  section  6325  and  the 
regulations  thereimder. 

(2)  Definition  of  perishable  goods.  For 
the  purpose  of  this  paragraph,  the  term 
“perishable  goods"  means  any  tangible 
personal  property' which,  in  the  reason¬ 
able  view  of  the  person  selling  the  prop¬ 
erty,  is  liable  to  perish  or  become  greatly 
rediiced  in  price  or  value  by  keeping,  or 
cannot  be  kept  without  great  expense. 

(d)  Content  of  notice  of  sale — (1)  In 
general.  With  respect  to  a  notice  of  sale 
described  in  paragraph  (a)  or  (c)  of  this 
section,  the  notice  will  be  considered 
adequate  if  it  contains  the  Information 
described  in  paragraph  (d)(1)  (i),  (ii), 
(Ui) ,  and  (Iv)  of  this  section. 

(1)  The  name  and  address  of  the  per¬ 
son  submitting  the  notice  of  sale; 

(ii)  A  copy  of  each  Notice  of  Federal 
Tax  Lien  (Form  668)  affecting  the  prop- 
wtbg  to  be  sold,  or  the  following  infor¬ 
mation  as  shown  on  each  such  Notice  of 
Federal  Tax  Lien — 

(A)  The  internal  revenue  district 
named  thereon, 

(B)  The  name  and  address  of  the  tax¬ 
payer.  and 

(C)  The  date  and  place  of  filing  of 
the  notice: 

(ill)  With  respect  to  the  property  to 
be  sold,  the  following  information — 

(A)  A  detailed  description,  including 
location,  of  the  property  affected  by  the 
notice  (in  the  case  of  real  property,  the 
street  address,  city,  and  State  and  the 
legal  description  contained  in  the  title 
or  deed  to  the  property  and,  if  available, 
a  copy  of  the  abstract  of  title) , 

(B)  The  date,  time,  place,  and  terms 
of  the  proposed  sale  of  the  property,  and 

(C)  In  the  case  of  a  sale  of  perishable 
property  described  in  paragraph  (c)  of 
th&  section,  a  statement  of  the  reasons 
why  the  property  is  believed  to  be  per¬ 
ishable;  and 

(Iv)  The  approximate  amount  of  the 
principal  obligation,  including  Interest, 
secvured  by  the  lien  sought  to  be  enforced 
and  a  description  of  the  other  expenses 
(such  as  legal  expenses,  selling  costs, 
etc.)  which  may  be  charged  against  the 
sale  proceeds. 

(2)  Inadequate  notice.  Except  as  oth¬ 
erwise  provided  in  this  subparagraph, 
a  notice  of  sale  described  in  paragraph 
(a)  of  this  section  which  does  not  con¬ 
tain  the  information  described  in  par¬ 
agraph  (d)(1)  of  this  paragraph  shall 
be  considered  Inadequate  by  a  district 
director.  If  a  district  director  deter¬ 
mines  that  the  notice  is  inadequate,  he 
will  give  written  notification  of  the  items 
of  information  which  are  inadequate  to 
the  person  who  submitted  the  notice.  A 
notice  of  sale  which  does  not  contain 
the  name  and  address  of  the  person  sub¬ 
mitting  such  notice  shall  be  considered 
to  be  inadequate  for  all  purposes  with¬ 
out  notification  of  any  spedflc  inade¬ 
quacy.  In  any  case  where  a  notice  of  sale, 
given  after  December  31.  1976  does  not 
contain  the  Information  required  under 
paragraph  (d)  (1)  (ii)  of  this  section  with 


respect  to  a  Notice  of  Federal  Tax  Uen, 
the  district  director  may  give  written 
notification  of  such  omission  without 
specification  of  any  other  inadeqxiacy 
and  such  notice  of  sale  shall  be  con¬ 
sidered  inadequate  for  all  pmposes.  In 
the  event  the  district  director  gives  no¬ 
tification  that  the  notice  of  sale  is  in¬ 
adequate,  a  notice  complying  with  the 
provisions  of  this  section  (including  the 
requirement  that  the  notice  be  given  not 
less  than  25  days  prior  to  the  sale  in 
the  case  of  a  notice  described  in  para¬ 
graph  (a)  of  this  section)  must  be 
given.  However,  in  accordsmce  with  the 
provisions  of  paragraph  (b)  (1)  of  this 
section,  in  such  a  case  the  district  di¬ 
rector  may.  in  his  discretion,  consent  to 
the  sale  of  the  property  free  of  the  lien 
or  title  of  the  United  States  even  though 
notice  of  the  sale  is  given  less  than  25 
days  prior  to  the  sale.  In  any  case  where 
the  person  who  submitted  a  timely  no¬ 
tice  which  indicates  his  name  and  ad- 
dr^  does  not  receive,  more  than  5  days 
prior  to  the  date  of  the  sale,  written 
notification  from  the  district  director 
that  the  notice  is  inadequate,  the  notice 
shall  be  considered  adequate  for  pur¬ 
poses  of  this  section. 

(3)  Acknowledgment  of  notice.  If  a 
notice  of  sale  described  in  paragraph 
(a)  or  (c)  oi  this  section  is  submitted 
in  duplicate  to  the  district  director  with 
a  written  request  that  receipt  of  the 
notice  be  acknowledged  and  returned  to 
the  person  giving  the  notice,  this  request 
will  be  honored  by  the  district  director. 
The  acknowledgement  by  the  district  di¬ 
rector  will  Indicate  the  date  and  time 
of  the  receipt  of  the  notice. 

(4)  Disclosure  of  adequacy  of  notice. 
The  district  director  for  the  internal  rev¬ 
enue  district  in  which  the  sale  was  held 
or  is  to  be  held  is  authorized  to  dis¬ 
close,  to  any  person  who  has  a  proper  in¬ 
terest,  whether  an  adequate  notice  of 
sale  was  given  imder  paragraph  (d)(1) 
of  this  section.  Any  person  desiring  this 
information  should  submit  to  the  district 
director  a  written  request  which  clearly 
describes  the  property  sold  or  to  be 
sold,  identifies  the  applicable  notice  of 
lien,  gives  the  reasons  for  requesting  the 
information,  and  states  the  name  and 
address  of  the  person  making  the  request. 

§  301.7425—4  Discharge  of  liens;  re¬ 
demption  by  United  States. 

(a)  Right  to  redeem — (1)  In  general. 
In  the  case  of  a  nonjudlcial  sale  of  real 
property  to  satisfy  a  lien  prior  to  the  tax 
lien  or  a  title  derived  from  the  enforce¬ 
ment  of  a  tax  lien,  the  district  director 
may  redeem  the  property  within  the  re¬ 
demption  period  (as  described  in  para¬ 
graph  (a)  (2)  of  this  section).  The  right 
•f  redemption  of  the  United  States  exists 
imder  section  7425(d)  even  though  the 
district  Erector  has  consented  to  the  sale 
under  section  7425(c)  (2)  and  S  301.7425- 
3(b).  For  piirposes  of  this  section,  the 
term  “nonjudicial  sale”  shall  have  the 
same  meaning  as  used  in  paragraph  (a) 
of  §  301.7425-2. 

(2)  Redemption  period.  For  piurposes 
of  this  section,  the  redemption  period 
shall  be — 


(1)  ITie  period  beginning  with  the  date 
of  the  sale  (as  determined  under  para¬ 
graph  (b)  of  i  301.742&-2)  and  ending 
with  the  120th  day  after  such  date,  or 

(ii)  The  period  for  redemption  of  real 
property  allowable,  with  respect  to  other 
secured  creditors,  imder  the  local  law 
of  the  place  where  the  real  property  is 
located,  whichever  expires  later.  Which¬ 
ever  period  is  applicable,  section  7425  and 
this  section  shall  govern  the  amount  to 
be  paid  and  the  procedure  to  be  followed. 

(3)  Limitations.  In  the  event  a  sale 
does  not  ultimately  discharge  the  prop¬ 
erty  from  the  tax  lien  (whether  by  reason 
of  local  law  or  the  provisions  of  section 
7425(b)),  the  provirions  of  this  section 
do  not  apply  because  the  tax  lien  will 
continue  to  attach  to  the  property  after 
the  sale.  In  a  case  in  which  the  Internal 
Revenue  Service  is  not  entitled  to  a  no¬ 
tice  of  sale  under  section  7425(b)  and 

5  301.7425-3,  the  United  States  does  not 
have  a  right  of  redemption  under  section 
7425(d).  However,  in  such  a  ease,  if  a 
tax  lien  has  attached  to  the  pr(H>erty  at 
the  time  of  sale,  the  United  States  has 
the  same  right  of  redemption,  if  any, 
which  is  afforded  similar  creditors  imder 
the  local  law  of  the  place  in  which  the 
property  is  situated. 

(b)  Amount  to  be  paid — (1)  In  gen¬ 
eral.  In  any  case  in  which  a  district  di¬ 
rector  exercises  the  right  to  reds«m  real 
property  imder  section  7425(d),  the 
amount  to  be  paid  is  the  sum  of  the  fol¬ 
lowing  amounts — 

(1)  The  actual  amount  paid  for  the 
property  (as  determined  under  para¬ 
graph  (b)  (2)  of  this  section)  being  re¬ 
deemed  (which,  in  the  case  of  a  pur¬ 
chaser  who  is  the  holder  of  the  lien  being 
foreclosed,  shall  include  the  amount  of 
the  obUgatlon  secured  by  such  lien  to  the 
extent  legally  satisfied  by  reason  of  the 
sale) : 

(ii)  Interest  on  the  amount  paid  (de¬ 
scribed  in  paragraph  (b)(1)  (1)  of  this 
section)  at  the  sale  by  the  purchaser  of 
the  real  property  computed  at  the  rate  of 

6  percent  per  annum  for  the  period  from 
the  date  of  the  sale  (as  determined  under 
paragraph  (b)  of  S  301.7425-2)  to  the 
date  of  redemption; 

(iii)  The  amount,  if  any.  equal  to  the 
excess  of  (A)  the  expenses  necessarily  In- 
ourred  to  maintain  such  property  (as  de¬ 
termined  under  paragraph  (b)  (3)  of  this 
section)  by  the  purchaser  (and  his  suc¬ 
cessor  in  interest,  if  any)  over  (B)  the 
income  from  such  property  realized  by 
the  purchaser  (and  his  successor  in  in¬ 
terest,  if  any)  phis  a  reasonable  rental 
value  of  such  property  (to  the  extent  the 
property  is  used  by  or  with  the  consent 
of  the  purchaser  or  his  successor  in  inter¬ 
est  OI  is  rented  at  less  than  its  reasonable 
rental  value) ;  and 

(iv)  With  respect  to  a  redemption 
made  after  December  31,  1976,  the 
amount,  if  any,  of  a  payment  made  by 
the  purchaser  or  his  successor  in  Interest 
after  the  foreclosure  sale  to  a  holder  of 
a  senior  lien  (to  the  extent  provided 
under  paragraph  (b)  (4)  of  this  section) . 

(2)  Actual  amount  paid.  (1)  The  actual 
amount  paid  for  property  by  a  pur- 
diaser,  other  than  the  holder  of  the  lien 
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being  foreclosed.  Is  the  amount  paid  bj 
him  at  the  sale.  For  purposes  of  tfah 
subdivision,  the  amount  paid  by  the  pur> 
chaser  at  the  sale  includes  deferred  pay- 
ments  upon  the  bid  price.  The  acti^ 
amount  paid  does  not  include  costs  and 
expenses  incurred  prior  to  *he  fore¬ 
closure  sale  by  the  purchaser  except  to 
the  extent  such  expenses  are  Included  in 
the  amount  bid  and  paid  for  the  property. 
For  example,  the  actual  amoxmt  paid  does 
not  normally  include  the  expenses  of  the 
purchaser  such  as  title  searches,  pro¬ 
fessional  fees,  or  interest  on  debt  in¬ 
curred  to  obtain  funds  to  purchase  the 
property. 

(ii)  In  the  case  of  a  purchaser  who  is 
the  holder  of  the  lien  being  foreclosed, 
the  actual  amount  paid  is  the  sum  of 
(A)  the  amount  of  the  obligation  se¬ 
cured  by  such  lien  to  the  extent  legally 
satisfied  by  reason  of  the  sale  and  (B) 
any  additional  amount  bid  and  T>&ld  at 
the  sale.  For  purposes  of  this  section,  a 
purchaser  who  acquires  title  as  a  result 
of  a  nonjudicial  foreclosure  sale  is 
treated  as  the  holder  of  the  lien  being 
foreclosed  If  a  lien  (or  any  interest  re¬ 
served,  created,  or  convey^  m  security 
for  the  payment  of  a  debt  or  fulfillment 
of  other  obligation)  held  by  him  is  par¬ 
tially  or  fully  satisfied  by  reason  of  the 
foreclosure  sale.  For  example,  a  person 
whose  title  is  derived  from  a  tax  deed 
issued  under  local  law  shall  be  treated 
as  a  purchaser  who  is  the  holder  of  the 
lien  foreclosed  in  a  case  where  a  tax  cer¬ 
tificate,  evidencing  a  lien  on  the  prop¬ 
erty  arising  from  the  payment  of  prop¬ 
erty  taxes,  ripens  into  tiUe.  The  amoimt 
paid  by  a  purchaser  at  the  sale  includes 
deferred  payments  upon  any  i>ortion  of 
the  bid  price  which  is  in  excess  of  the 
amount  of  the  lien  being  foreclosed.  The 
actual  amount  paid  does  not  include  costs 
and  expenses  incurred  prior  to  the  fore¬ 
closure  sale  by  the  piu'chaser  except  to 
the  extent  such  expenses  are  included 
in  the  amount  of  the  lien  being  foreclosed 
which  is  legally  satisfied  by  reason  of  the 
sale  or  in  the  amount  bid  and  paid  at 
the  sale.  Where  the  lien  being  fore¬ 
closed  attaches  to  other  property  not 
subject  to  the  foreclosiue  sale,  the 
amount  legally  satisfied  by  reason  of  the 
sale  does  not  Include  the  amoimt  of  such 
lien  that  attaches  to  the  other  property. 
However,  for  purposes  of  the  preceding 
sentence,  the  amount  of  the  lien  that 
attaches  to  the  other  property  shall  be 
cmisidered  to  be  equal  to  the  amount  by 
which  the  value  of  the  other  property 
exceeds  the  amount  of  any  other  senior 
lien  on  that  property.  Where,  after  the 
sale,  the  holder  of  the  lien  being  fore¬ 
closed  has  the  right  to  the  impald  bal¬ 
ance  of  the  amount  due  him,  the  amount 
legally  satisfied  by  reason  of  the  sale  does 
not  Include  the  amount  of  such  lien  to 
the  extent  a  deficiency  Judgment  may  be 
obtained  therefor.  However,  for  purposes 
of  the  preceding  sentence,  an  amount, 
with  respect  to  which  the  holder  of  the 
lien  being  foreclosed  would  otherwise 
have  a  right  to  a  deficiency  Judgment, 
whAii  be  considered  to  be  legally  satisfied 
by  reason  of  the  foreclosiue  sale  to  the 
extent  that  the  holder  has  waived  his 


right  to  a  deficiency  Judgment  prior  to 
the  foreclosure  sale.  For  this  purpose, 
the  waiver  must  be  in  writing  and  le¬ 
gally  binding  upon  the  foreclosing  lien¬ 
holder  as  of  the  time  the  sale  is  con¬ 
cluded.  If,  prior  to  the  foreclosure, 
payments  have  been  made  by  the  fore¬ 
closing  lienholder  to  a  holder  of  a  supe¬ 
rior  lien,  the  pasmients  are  included  in 
the  actual  amount  paid  to  the  extent 
they  give  rise  to  an  interest  which  is 
legally  satisfied  by  reason  of  the  foreclo¬ 
sure  sale. 

(3)  Excess  expenses  incurred  by  pur¬ 
chaser.  (i)  Expenses  necessarily  incurred 
in  connection  with  the  property  after  the 
foreclosure  sale  and  before  redemption  by 
the  United  States  are  taken^to  account 
in  determining  if  there  are  excess  ei.- 
penses  payable  under  paragraph  (b)  (1) 
(iii)  of  this  section.  Exi>enses  incixrred 
by  the  purchaser  prior  to  the  foreclo¬ 
sure  sale  are  not  considered  under  this 
subparagraph.  (See  paragraph  (b)  (2) 
(ii)  of  this  section  for  circtunstances  un¬ 
der  which  such  expenses  may  be  included 
in  the  amount  to  be  paid.)  Ebcpenses  nec¬ 
essarily  incurred  in  connection  with  the 
property  include,  for  example,  rental 
agent  commissions,  repair  and  mainte¬ 
nance  expenses,  utilities  expenses,  legal 
fees  incurred  after  the  foreclosure  sale 
and  prior  to  redemption  in  defending  the 
title  acquired  through  the  foreclosure 
sale,  and  a  proportionate  amount  of 
casualty  insurance  premiums  and  ad 
valorem  taxes.  Improvements  made  to 
the  property  are  not  considered  as  an 
expense  unless  the  amounts  inciured  for 
su^  improvements  are  necessarily  in¬ 
curred  to  maintain  the  property. 

(ii)  At  any  time  prior  to  the  expira¬ 
tion  of  the  redemption  period  applicable 
imder  paragraph  (a)(2)  of  this  sec¬ 
tion,  the  district  director  may.  by  certi¬ 
fied  or  registered  mail  or  hand  delivery, 
request  a  written  itemized  statement  of 
the  amount  claimed  by  the  pxurchaser 
or  his  successor  in  interest  to  be  payable 
imder  paragraph  (b)  (1)  (iii)  of  this  sec¬ 
tion.  Unless  the  purchaser  or  his  suc¬ 
cessor  in  interest  furnishes  the  written 
Itemized  statement  within  15  days  after 
the  ]:equest  is  made  by  the  district  di¬ 
rector,  it  shall  be  presumed  that  no 
amount  is  payable  for  expenses  in  excess 
of  income  and  the  Internal  Revenue 
Service  shall  tender  only  the  amount 
otherwise  payable  under  paragraph  (b) 
(1)  of  this  section.  If  a  purchaser  or  his 
successor  in  Interest  has  failed  to  fur¬ 
nish  the  written  itemized  statement 
within  15  days  after  the  request  therefor 
is  made  by  the  district  director,  or  there 
is  a  disagrsement  as  to  the  amount  prop¬ 
erly  payatfie  under  paragraph  (b)  (1) 
(iii)  of  this  section,  a  payment  for  ex¬ 
cess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemiz^  statement 
submitted  by  the  purchaser  or  his  suc¬ 
cessor  in  Interest  or  the  resolution  of 
the  disagreement  as  to  the  amount  prop¬ 
erly  payable  for  excess  expenses. 

(4)  Payments  made  by  purchaser  or 
his  successor  in  interest  to  a  senior  lienor. 
(i)  The  amount  to  be  paid  upon  a  re¬ 


demption  by  the  United  States  made  after 
Dec^nber  31,  1976,  shall  the 

amoimt  of  a  payment  made  by  the  pur¬ 
chaser  or  his  successor  in  interest  to  a 
holder  of  a  senior  lien  to  the  extent  a 
request  for  the  reimbursement  thereof 
(made  in  accordance  with  paragraph  (b) 
(4)  (ii)  of  this  section)  is  approved  as 
provided  under  paragraph  (b)  (4)  (iii)  of 
this  section.  This  paragraph  applies  only 
to  a  payment  made  after  the  foreclosure 
sale  and  before  the  redemption  to  a 
holder  of  a  lien  that  was,  immediately 
prior  to  the  foreclosure  sale,  superior  to 
the  lien  foreclosed.  A  payment  of  princi¬ 
pal  or  interest  to  a  senior  lienor  shall  be 
taken  into  account.  Generally,  the  por¬ 
tion,  if  any,  of  a  payment  which  is  to  be 
held  in  escrow  for  the  pasanent  of  an  ex¬ 
pense,  such  as  hazard  insurance  or  real 
property  taxes,  is  not  considered  under 
this  paragraph.  However,  a  payment  by 
the  escrow  agent  of  a  real  property  tax 
or  special  assessment  lien,  which  was 
senior  to  the  lien  foreclosed,  shall  be 
considered  to  be  a  payment  made  by  the 
piuxhaser  or  his  successor  in  interest  for 
purposes  of  this  paragre^h.  With  respect 
to  real  property  taxes  assessed  after  the 
foreclosure  sale,  see  paragraph  (b)  (3)  (i) 
of  this  section,  relating  to  excess  expenses 
incurred  by  the  purchaser. 

(ii)  Before  the  expiration  of  the  re¬ 
demption  period  applicable  under  para¬ 
graph  (a)  (2)  of  this  section,  the  diistrict 
director  shall,  in  any  case  where  a  re¬ 
demption  is  contemplated,  send  notice  to 
the  purchaser  (or  his  successor  in  in¬ 
terest  of  record)  by  certified  or  registered 
mail  or  hand  delivery  of  his  right  under 
this  subparagraph  to  request  reimburse¬ 
ment  (payable  in  the  event  the  right  to 
redeem  under  section  7425(d)  is  exer¬ 
cised)  for  a  payment  made  to  a  senior 
lienor.  No  later  than  15  days  after  the 
notice  from  the  district  director  is  sent, 
the  request  for  reimbursement  shall  be 
mailed  or  delivered  to  the  office  specified 
in  such  notice  and  shall  consist  of — 

(A)  A  written  itemized  statement, 
signed  by  the  claimant,  of  the  amount 
claimed  with  respect  to  a  payment  made 
to  a  senior  lienor,  together  with  the  sup¬ 
porting  evidence  requested  in  the  notice 
from  the  district  director,  and 

(B)  A  waiver  or  other  document  that 
will  be  effective  upon  redemption  by  the 
United  States  to  discharge  the  property 
from,  or  transfer  to  the  United  States, 
any  interest  in  or  lien  on  the  property 
that  may  arise  under  Icx^l  law  with  re¬ 
spect  to  the  pasmient  made  to  a  senior 
lienor. 

Upon  a  showing  of  reasonable  cause,  a 
district  director  may,  in  his  discretion 
and  at  any  time  before  the  expiration  of 
the  applicable  period  for  redemption, 
grant  an  extension  for  a  reasonabM 
period  of  time  to  submit,  amend,  or  sup¬ 
plement  a  request  for  reimbursement. 
Unless  a  request  for  reimbursement  Is 
tlmriy  submitted  (determined  with  re¬ 
gard  to  any  extension  of  time  granted), 
no  amount  shall  be  payable  to  the  pur¬ 
chaser  or  his  successor  in  interest  (m 
account  of  a  payment  made  to  a  senior 
lienor  if  the  right  to  redeem  undM-  sec- 
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tlon  7425(d)  Is  exercised.  A  waiver  or 
other  document  submitted  pursuant  to 
this  subdivision  shall  be  treated  as  effec> 
tlve  only  to  the  extent  of  the  amount 
Included  In  the  redemption  price  imder 
this  paragraph.  If  the  right  to  redeem  Is 
not  exercised  or  a  request  for  reimburse¬ 
ment  Is  withdrawn,  the  district  director 
shall,  by  certified  or  registered  mall  or 
hand  delivery,  return  to  the  pmrchaser 
or  his  successor  any  waiver  or  other 
document  submitted  piursuant  to  this 
subdivision  as  soon  as  Is  practicable. 

(Ill)  A  request  for  relmbur^ment  sub¬ 
mitted  In  accordance  with  paragraph  (b) 
(4)  (11)  of  this  section  shall  be  c<Hisldered 
to  be  approved  for  the  total  amount 
claimed  by  the  purchaser,  and  payable  In 
the  event  the  right  to  redeem  Is  exer¬ 
cised,  unless  the  district  director  sends 
notice  to  the  claimant,  by  certified  or 
registered  mail  or  hand  delivery,  of  the 
denial  of  the  amoimt  claimed  within  30 
days  after  receipt  of  the  request  or  15 
days  before  expiration  of  the  applicable 
period  for  redemption,  whichever  Is  later. 
The  notificarion  of  denial  shall  state  the 
grounds  for  denial.  If  such  notice  of 
denial  Is  given,  the  request  for  reim¬ 
bursement  for  a  payment  made  to  a 
senior  lienor  shall  be  treated  as  having 
been  withdrawn  by  the  purchaser  or  his 
successor  and  the  Internal  Revenue 
Service  shall  tender  only  the  amoimt 
otherwise  payable  under  paragraph  (b) 

(1)  of  this  section.  If  a  request  for  re¬ 
imbursement  is  treated  as  having  been 
withdrawn  under-the  preceding  sentence, 
payment  for  amounts  described  In  this 
subpiaragraph  may.  In  the  discretion  of 
the  (Strict  director,  be  made  after  the 
redemption  upon  the  resolution  of  the 
disagreement  as  to  the  amount  properly 
payable  under  paragraph  (b)(1)  (iv) 
this  section. 

(5)  Examples.  The  provisions  of  para¬ 
graph  (b)(1)  (1)  of  this  section  may  be 
Illustrated  by  the  following  examples: 

Example  (J).  A.  a  delinquent  taxpayer, 
owns  Blockacre  located  in  State  X  upon  which 
B  holds  a  mortgage.  After  the  mortgage  la 
properly  recorded,  a  notice  of  tax  lien  lo  filed 
tmder  section  6323(f)  which  is  applicable  to 
Blackacre.  Subsequently,  A  defaults  on  the 
mortgage  and  B  forecloses  on  the  mortgage 
which  has  an  outstanding  obligation  in  the 
amount  of  $100,000.  At  the  foreclosure  sale, 
B  bids  $60,000  and  obtains  title  to  Blackacre 
as  a  result  of  the  sale.  At  the  time  of  the 
foreclosure  sale,  Blackacre  has  a  fair  market 
value  of  $75,000.  Under  the  laws  of  State  X. 
the  mortgage  obligation  is  fully  satisfied  by 
operation  of  the  foreclosure  sale  per  se  and 
the  mortgagee  cannot  obtain  a  deficiency 
Judgment.  Under  paragraph  (b)  (1)  (1)  of  this 
section,  the  district  director  must  pay 
$100,000  in  order  to  redeem  Blackacre. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  under  the  laws  of 
State  X,  the  amount  bid  is  the  amount  of  the 
obligation  legally  satisfied  as  a  result  of 
the  foreclosure  sale,  and  in  the  case  in  which 
the  amount  of  the  obligation  exceeds  the 
amount  bid,  the  mortgagee  has  the  right  to 
a  Judgment  for  the  deficiency  computed  as 
the  difference  between  the  amount  of  the  ob> 
ligation  and  the  amount  bid.  B  does  not 
waive,  prior  to  the  foreclosure  sale,  his  right 
to  a  deficiency  Judgment.  In  such  a  case,  the 
district  director  must,  under  paragraph  (b) 
(1)(1)  of  this  section,  pay  $60,000  in  order 
to  redeem  Blacdcacre.  whether  or  not  B  seeks 
a  Jridgment  for  the  deficiency. 


Example  (3).  O.  a  delinquent  taxpayer, 
owns  Oreenacre  located  in  State  T  upon 
which  D  holds  a  first  mortgage  and  ■  holds 
a  second  mortgage.  After  the  mortgages  are 
properly  recorded,  a  notice  of  tax  lien  is  filed 
under  section  6323(f)  which  la  applicable 
to  Oreenacre.  Subk^uently,  C  defaults  on 
both  mortgages  and  B  pays  $6,000  to  D,  which 
Is  the  portion  of  I>*s  obligation  which  Is  In 
default.  The  second  mortgage  held  by  K  is 
an  outstanding  obligation  In  the  amount  of 
$100,000.  Under  the  laws  of  State  T,  E  may 
treat  the  amount  paid  to  D  as  an  addition  to 
his  second  mortgage  upon  foreclosure  by  him. 
B  forecloses  upon  the  security  interest  held 
by  him.  At  the  foreclosure  sale,  B  bids  $60,000 
and  obtains  title  to  Oreenacre  subject  to  D*s 
mortgage  as  a  result  of  the  foreclosiue  sale. 
Under  the  laws  of  State  T,  the  mortgage 
obligation  legally  satisfied  is  the  amount  bid 
and  E  has  the  right  to  a  Judgment  for  a  de¬ 
ficiency  in  the  amount  of  $66,000  ($100,000 
plus  $6,000  lees  $60,000) .  In  such  a  case,  the 
district  director  must,  under  paragraph  (b) 
(l)(i)  of  this  section^  pay  $60,000  in  order 
to  redeem  Oreenacre,  whether  or  not  E  seeks 
a  Judgment  for  the  deficiency. 

Example  (4).  The  law  of  State  Z  contains 
a  procedure  which  permits  a  county  to  col¬ 
lect  a  delinquent  tax  assessment  with  re¬ 
spect  to  real  property  by  the  means  of  a 
“tax  sale"  of  the  property.  Pursuant  to  this 
procedure,  a  public  auction  is  conducted  on 
January  16.  1970,  to  collect  the  delinquent 
property  taxes  assessed  against  Whlteacre, 
which  is  owned  by  P.  At  the  auction,  a  bid 
of  $1,(X>0  (representing  the  tax.  costs,  and 
interest  due  at  the  time  of  the  auction)  is 
made  by  O.  Subsequently,  O  pays  the  amount 
bid  to  the  county  and  obtains  a  tax  certifi¬ 
cate  with  respect  to  Whlteacre.  Under  this 
tax  sale  procedure,  the  obtaining  of  the  tax 
certificate  does  not  directly  result  In  the  di¬ 
vestment  of  either  F*s  title  or  any  Junior 
liens  on  Whlteacre.  On  January  16,  1073,  the 
period  imder  this  tax  sale  procedure  during 
which  F  could  have  redeemed  Whltecwaw  ex¬ 
piree.  Further,  more  than  80  days  before 
January  15,  1973,  a  notice  of  tax  lien  affect¬ 
ing  Whlteacre  is  filed  under  section  6323(f) 
with  respect  to  F's  delinquent  Federal  In¬ 
come  taxes.  Under  the  state  tax  side  proce¬ 
dure,  the  amount  which  would  be  required 
to  be  paid  by  P  to  O  on  January  16,  1973,  to 
redeem  Whlteacre  is  $1360  (the  $1,000 
amount  bid.  interest  of  $300,  and  costs  of 
$60).  However,  VThiteacre  is  not  redeemed 
by  F  under  the  state  procedure  and,  on  Janu¬ 
ary  16,  1973,  O  obtains  a  tax  deed  to  White- 
acre.  Under  the  law  of  State  Z,  the  issuance 
of  the  tax  deed  results  in  the  divestment  of 
F’s  title  and  Junior  liens  on  Whltecuare.  Thus, 
under  §  301. 7426-2  (b),  the  date  of  sale  is 
January  16.  1973,  for  purposes  of  section 
7426(b).  The  amount  legally  satisfied  by 
reason  of  the  sale  is  the  amount  O  is  en¬ 
titled  to  receive.  Immediately  prior  to  the 
expiration  of  the  period  for  redemption  un¬ 
der  the  law  of  State  Z,  if  Whlteacre  were  re¬ 
deemed  at  such  time.  Thus,  the  district  di¬ 
rector  must,  under  paragraph  (b)(1)  (1)  of 
this  section,  pay  $1,360  in  order  to  redeem 
Whlteacre. 

(c)  Certificate  of  redemption — (1)  In 
general.  If  a  district  director  exercises 
the  right  of  redemption  of  the  United 
States  described  in  paragraph  (a)  of  this 
section,  he  shall  apply  to  the  ofiBcer  des¬ 
ignated  by  local  law,  if  any,  for  the  docu¬ 
ments  necessary  to  evidence  the  fact  of 
redemption  and  to  record  title  to  the 
redeemed  property  in  the  name  of  the 
United  States.  If  no  such  officer  has  been 
designated  by  local  law  or  if  the  officer 
designated  by  local  law  fails  to  issue  the 
necessary  documents,  the  district  direc¬ 
tor  Is  authorized  to  issue  a  certificate  of 


redemption  for  the  property  redeemed 
by  the  United  States. 

(2)  Filing.  The  district  director  shall, 
without  delay,  cause  either  the  docu¬ 
ments  Issued  by  the  local  officer  or  the 
cerilflcate  of  redemption  executed  by  the 
dlsMct  director  to  ^  filed  with  the  local 
office  where  certificates  of  redemption 
are  generally  filed.  If  a  certificate  of  re¬ 
demption  is  Issued  by  the  district  direc¬ 
tor  and  if  the  State  in  which  the  real 
property  redeemed  by  the  United  States 
Is  situated  has  no  office  with  which  cer¬ 
tificates  of  redemption  may  be  filed,  the 
district  director  shall  file  the  certificate 
of  redemption  in  the  office  of  the  clei^ 
of  the  United  States  district  court  for  the 
Judicial  district  in  which  the  redeemed 
property  is  situated. 

(3)  Effect  of  certificate  of  redemption. 
A  certificate  of  redemption  executed  pur¬ 
suant  to  paragraph  (c)  ( 1 )  of  this  section, 
shall  constitute  prima  facie  evidence  of 
the  regularity  of  the  redemption.  When 
a  certificate  of  redemption  is  recorded,  it 
shall  transfer  to  the  United  States  all  the 
rights,  title,  and  interest  in  and  to  the 
redeemed  property  ftcquired  by  the  per¬ 
son.  from  whom  the  district  director  re¬ 
deemed  the  property,  by  virtue  of  the 
sale  of  the  prop^y.  Therefore,  if  under 
l(x:al  law  the  purchaser  takes  title  free 
of  liens  junior  to  the  lien  of  the  fore¬ 
closing  lienholder,  the  United  States 
takes  title  free  of  such  junior  liens  upon 
redemption  of  the  property.  If  a  certifi¬ 
cate  of  redemption  has  been  erroneously 
prepared  and  filed  because  the  redemp¬ 
tion  was  not  effective,  the  district  direc¬ 
tor  shall  issue  a  dociunent  revoking  such 
certificate  of  redemption  and  such  docu¬ 
ment  shall  be  conclusively  binding  upon 
the  United  States  against  a  purchaser  of 
the  property  or  a  bolder  of  a  lien  upon 
the  property. 

(4)  Application  for  release  of  right  of 
redemption.  Upon  application  of  a  party 
with  a  proper  interest  in  the  real  prop¬ 
erty  sold  in  a  nonjudicial  sale  described 
in  section  7425(b)  and  §  301.7425-2  which 
real  property  is  subject  to  the  right  of 
redemption  of  the  United  States  de¬ 
scribed  in  this  section,  the  district  di¬ 
rector  may,  in  his  discretion,  release  the 
right  of  redemption  with  respect  to  the 
property.  The  appllcaticm  for  the  release 
shall  be  submltt^  in  writing  to  a  dis¬ 
trict  director  and  shall  contain  such  in¬ 
formation  as  the  district  director  may 
require.  If  the  district  director  deter¬ 
mines  that  the  right  of  redemption  of 
the  United  States  is  without  value,  no 
amount  shall  be  required  to  be  paid  with 
respect  to  the  release  of  the  right  of 
redemption. 

(FR  Doc.76-24537  Plied  8-19-76;8:45  am) 

Title  28 — Judicial  Administrab'on 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

[Order  No.  663-76] 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

United  States  Parole  Commission 

The  Parole  Commission  and  Reorgani¬ 
zation  Act  (PUb.  L.  94-233;  18  UJB.C. 
4201  et  seq.)  established  the  United 
States  Parole  Commission  as  an  inde- 
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p^dent  agency  in  the  Department  of 
Justice,  replacing  the  United  States 
Board  of  Parole.  The  Commission  is  au¬ 
thorized  to  grant  and  revoke  paroles  of 
Federal  prisoiiers.  and  its  functions  are 
set  forth  in  the  Act.  'Hiis  order  replaces 
the  regulations  relating  to  the  UJS.  Board 
of  Parole  with  regiQations  concerning  the 
new  Commission. 

*nie  C(mimission  is  comprised  of  nine 
members,  one  of  whom  is  designated  as 
Chairman.  The  Chairman  of  the  Com¬ 
mission  is  authorized  to  designate  tiiree 
Conunissioners  to  serve  on  the  National 
Appeals  Board  and  to  designate  one  re¬ 
gion.  subject  to  the  concurrence  of  the 
President  or  his  designee.  (18  U.S.C.  4204 
(a)(5)).  By  Executive  Order  No.  11919 
^f  June  9.  1976.  the  President  directed 
that  the  Attorney  General  serve  as  his 
desigmee.  This  order  would  authorize  the 
Chairman  to  make  a  temporary  assign¬ 
ment  to  any  of  those  positions,  in  case  of 
absKice  or  vacancy  in  the  position,  with¬ 
out  the  Attorney  General’s  concurrence. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.8.C.  509  and^lO  and  5  U.S.C.  801. 
and  Executive  Order  No.  11919  of  Jtme  9. 
1976.  and  consistent  with  the  provisions 
of  the  Parole  Commission  and  Reorgani¬ 
zation  Act  (18  U.S.C.  4201  et  seq.).  Sub¬ 
part  V  of  I*art  0  of  Chapter  I  of  Title  28. 
Code  of  Federal  R^ulaticms,  is  revised  to 
read  as  follows: 

Subpart  V — Uoitad  States  Parola  Commission 
0.185  ChnlrmAn  of  UJB.  Parole  Oommlaslon. 
0.185  AdminlstratlTe  support. 

0.127  IiuUgeut  prisoners. 

Attthoxitt;  88  USC  500  and  510;  5  USC 
301;  E.O.  11910.  June  9.  1076;  18  USC  4201 
et  seq. 

Subpart  V — United  States  Parola 
Commission 

Cross  Reference;  For  regulations  pertain¬ 
ing  to  the  United  States  Parole  Commission, 
see  Parts  2  and  4  of  this  chapter. 

§  0.125  Qiairman  of  U.S.  Parole  Com- 
miaaion. 

The  Chairman  of  the  United  States 
Parole  Commission  shall  make  any  tem¬ 
porary  assignment  of  a  Commissioner  to 
act  as  Vice  Chairman.  National  Appeals 
RMurd  member,  or  R^onal  Commission¬ 
er.  in  the  case  of  an  absence  or  vacancy 
in  the  position,  without  the  concurrence 
of  the  Attorney  General. 

§  0.126  Administrative  support. 

The  Department  of  Justice  shall  fur¬ 
nish  administrative  support  to  the  Com¬ 
mission. 

§  0.127  Indigent  prisoners. 

The  united  States  Parole  Commission 
is  authorized  to  exercise  the  authority 
vested  in  the  Attorney  General  by  section 
8569  ot  Title  18.  United  States  Code,  to 
make  a  finding  that  a  parolee  is  unable  to 
pay  a  fine  in  wh<de  or  in  part  and  to  di¬ 
rect  release  of  such  parolee  based  on  such 
finding. 

Dated:  August  12.  1976. 

Ehwsao  H.  Lbvz. 

Attorney  General. 

X>oc.76-a4M0  Pltod  8-l»-78;8:45  am] 


TWe  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Carcinogens:  Deletion  of  Vacated  Labora¬ 
tory  Provisions;  Deletion  of  Vacated 
StaiKlard  for  O^pattonal  Exposure  to 
4,4'  Methylene  bis  ^-Chloroaniline) 

On  January  29.  1974,  06HA  promul¬ 
gated  standards  for  t>ccupational  ex- 
posiu%  to  fourteen  carcinogens,  as  29 
CPR  1910.93c  through  1910.93p.  pursu¬ 
ant  to  section  6  (b)  and  (c)  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(84  Stat.  1593.  29  UJ3.C.  655).  These 
standards  were  originally  published  at  39 
PR  3756.  Within  the  60-day  period  pro¬ 
vided  by  section  6(f)  at  the  Act,  petitions 
for  judicial  review  were  filed  In  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  by  the  Synthetic  Organic 
Chemical  Maniifacturers  Association,  et 
al.,  challenging  the  validity  of  these 
standards.  On  December  17,  1974.  that 
Court,  in  the  case  of  “Synthetic  Organic 
Chemical  Manufacturers  Association  v. 
Brennan,’’  506  F.  2d  385,  cert,  denied,  423 
U.S.  830,  vacated  the  entire  standard  for 
4.4'  Methylene  bis  (2-chloroaniline) . 
promulgated  as  8  1910J)3e.  and  vacated 
the  laboratory  provisions  of  all  the  car¬ 
cinogen  standards  (paragrai^  (c)  (6)  of 
88  1910.93c  through  1910.93p).  On  Janu¬ 
ary  7,  1975.  OSHA  Field  Information 
Memorandiun  No.  75-2,  containing  this 
information,  was  distributed. 

In  the  subsequent  recodification  of 
’Title  29  of  the  Code  of  Federal  Regula¬ 
tions,  881910.93c  through  1910.93p  were 
recodified  as  88  1910.1003  through  1910.- 
1016.  respectively.  Inadvertently,  the  va¬ 
cated  laboratory  provisions  were  carried 
forward  as  paragraph  (c)  (6)  of  88  1910.- 
1003  through  1910.1016.  respectively,  and 
the  vacated  standard  for  4,4'  Methylene 
bis  (2-chloroanlline)  was  carried  tor~ 
ward  as  8  1910.1005.  To  correct  Uiat  er¬ 
ror,  and  in  accordance  with  the  decision 
of  the  Court,  8  1910.1005.  in  its  entirety, 
and  paragraph  (c)  (6)  of  88 1910.1003 
through  1910.1016,  respectively,  are 
hereby  deleted. 

I  find  that  the  reasons  stated  above 
constitute  good  cause  for  making  this 
change  effective  Immediately.  ’This 
amendment,  therefore,  is  effective  Au¬ 
gust  20,  1976. 

§  1910.1005  [Deleted] 

§§  1910.1003-1910.1004  and  1910.1006- 
1910.1016  [Amended] 

Accordingly,  pursiumt  to  sections  6  and 
8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593.  1600, 
29  US.C.  655,  857).  Secretary  of  Labors 
Order  No.  8-76  (41  FR  25059),  and  29 
CFR  Part  1911,  Part  1910  of  'Dtle  29  of 
the  Code  of  Federal  Regulations  is  herety 
amended  by  deleting  8  1910.1005  In  Its 
entirety  and  by  deleting  paragraph  (c) 
(6)  from  88  1910.1003  through  1910.- 
1016. 

(Sees.  8,  8(g),  Pub.  L.  91-598,  84  Stat.  1598, 
1600  (89  UJ3.C.  655,  867),  Secretary  of  Labor's 


Order  No.  8-76  (41  FB  25069),  and  29  CFR 
Part  1911) 

Signed  at  Washington,  D.C.  this  13th 
day  of  August,  1976. 

B.  M.  CONCKUN, 

Deputy  Assistant  Secretary  o/  Labor. 
(PB  Doc.76-24542  Filed  8-19-76;  8: 45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  598-3] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

Georgia:  Approval  of  Plan  Revisions 

On  June  21.  1976  (41  FR  24913).  the 
Agency  announced  as  prc^ioeed  rulemak¬ 
ing  a  number  of  implementation  plan 
changes  which  the  State  of  Georgia  had 
adopted  and  submitted  for  EPA’s  ap¬ 
proval  after  notice  and  public  hearing. 

Copies  of  the  materials  submitted  by 
Georgia  were  made  available  for  public 
inspection,  and  written  comments  cm  the 
proposed  plan  revisions  were  solicited. 

No  comments  were  received,  however. 

’Hie  purpose  of  the  present  notice  is  to 
announce  the  Administrator’s  approval 
of  these  revisions.  An  evaluation  of  them 
may  be  obtained  by  consulting  person¬ 
nel  of  the  Agency’s  Region  TV  Air  Pro¬ 
grams  Branch,  1421  Peachtree  Street, 

NE..  Atlanta,  Georgia  30309,  telephone 
404/526-3043.  The  revisions  are  now 
described. 

New  definitions  are  added  and  some 
existing  definitions  are  revised.  TTie  defi¬ 
nition  of  “modification”  is  amended  by 
specifying  that  the  term  will  have  the  \ 
sense  given  to  it  by  sections  111  and  112 
of  tile  Clean  Air  Act  when  meeting  re¬ 
quirements  establidied  by  EPA  imder 
those  sections  of  that  Act. 

Election  391-3-1.02(1),  Registration,  is 
rejdaced  by  a  section  titled  “Oeneral 
Requirement”,  which  forbids  soui'oes  to 
operate  in  violation  of  requirements  es¬ 
tablished  by  EPA  pursuant  to  sections 
111  and  112  of  the  Clean  Air  Act. 

In  subsection  391-3-1.02(2),  Oeneral 
ProvisloQ.  a  third  paragraph  is  added; 
this  provides  that  requlrments  more 
stringMit  than  those  set  forth  elsewhere 
may  be  Imposed  cm  a  facility  In  order  to 
meet  any  Federal  law  or  regulation  or  to 
safeguard  the  public  health  and  welfare. 

The  language  of  subsection  391-3-1.02 
(2)  (e) ,  Particulate  Emissicms  from  Man¬ 
ufacturing  Processes,  is  amended  to  allow 
the  Director  of  the  Environmental  Pro¬ 
tection  Division  to  set.  as  a  permit  condi¬ 
tion,  emission  limits  vdiich  differ  from 
those  required  by  the  application  of  the  I 

process  weight  rate  tables,  or  by  other  ! 

sections  of  the  regulaticms.  Tlie  Admin¬ 
istrator  approves  this  change  cmly  for 
cases  where  it  provides  for  the  establish¬ 
ment  as  permit  conditions  of  emission 
limits  more  stringent  than  those  con¬ 
tained  In  the  currently  approved  Georgia 
control  strategy.  Any  application  of  this 
regulation  which  would  result  in  permit 
provisions  less  stringent  than  those 
(rtherwlse  required  by  the  State’s  regu¬ 
lations  must  be  formally  submitted  to 
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EPA  for  prior  approval  as  a  plan  revision 
pursuant  to  section  110(a)  of  ttie  Clean 
Air  Act. 

The  limit  on  particulate  emissions 
from  kaolin  and  fullers  earth  processes 
given  at  391-3-1.02(2)  (p)  (1)  (il)  is  cor¬ 
rected  to  apply  to  sources  with  process 
weight  input  rate  in  excess  of  30  tons/ 
hour. 

Modifications  and  rewording  changes 
were  made  in  the  rules  for  conical  burn¬ 
ers.  normal  superphosphate  manufac¬ 
turing  facilities,  open  burning  sources 
and  incinerators.  Minor  changes  are 
made  in  the  language  dealing  with  per¬ 
mits  and  enfmcement. 

The  sulfur  dioxide  rules  of  subsection 
391-3-1.02(2)  (g)  (1)  are  revised  to  re¬ 
move  reference  to  mban  and  rural  areas. 
Subsection  391-3-1.02(2)  (g).  Sulfur  Di¬ 
oxide,  continues  to  require  that  no  source 
be  exempted  from  the  emission  limits 
defined  in  revised  paragraph  (g)(1),  and 
further  explicitly  states  that  sources  sub¬ 
ject  to  this  regulation  must  also  meet 
the  sulfur-in-fuel  limitation  of  para¬ 
graph  (g)  (3) ,  which  remains  imchanged, 
in  addition  to  the  provisions  of  para¬ 
graphs  (g)(1)  and  (g)  (2) .  Paragraph  (g) 
(4)  also  remains  unchanged  and  allows 
the  sulfur-in-fuel  limit  to  be  exceeded 
provided  that  sulfur  oxide  removal  tech¬ 
nology  is  used  to  reduce  siUfur  oxide 
emissions  to  that  level  which  would  be 
achieved  by  burning  fuel  specified  in  par¬ 
agraph  (g)  (3)  without  sulfur  oxide  re¬ 
moval.  (It  should  be  noted  that  the  EPA*8 
regional  ofBce  in  Atlanta  has  determined 
that  the  sulfm-in-fuel  limitation  of  par¬ 
agraph  (g)(3),  with  one  exception,  is 
sufficient  standing  alone  to  assure  at- 
taixunent  and  maintenance  of  the  na¬ 
tional  ambient  air  quality  standards  for 
80i.  For  this  exceptl(m,  the  State  has  is¬ 
sued  to  this  source,  and  EPA  has  ap¬ 
proved,  a  Permit  to  Operate  which  is  c(m- 
dltloned  in  such  a  way  as  to  effect  emis¬ 
sion  limitations  more  stringent  than 
those  prescribed  in  the  Georgia  regula¬ 
tions  and  sufficiently  stringent  to  assure 
attainment  and  maintenance  of  the  na¬ 
tional  ambient  air  quality  standards  (40 
FR  45818,  October  3, 1975) .  Also,  the  ap¬ 
plication  to  any  source  of  revis^  para¬ 
graph  (g)  (1)  must  be  in  accordance  with 
EPA’s  recently  issued  policy  on  tall 
stacks,  entitled  “Legal  Interpretation  and 
Guideline  to  Implementation  of  Recent 
Court  Declsi(ms  on  the  Subject  of  Stack 
Height  Increase  as  a  Means  of  Meeting 
Federal  Ambient  Air  Qiiallty  Standards’*. 
41  FR  7450,  February  18,  1976.) 

In  the  section  on  ambient  air  quality 
standards,  the  8-hour  standard  for  car¬ 
bon  monoxide  is  revised  to  10  milligrams 
per  cubic  meter,  and  the  measmlng  pro- 
cediure  for  photochemical  oxidants  and 
nitrogen  dioxide  is  designated  as  the 
chemiluminescent  method  or  its  equiva¬ 
lent. 

Section  391-3-1.08,  Confidentiality  of 
Information,  is  revised  to  read  as  fs’Aows: 

Information  relating  to  secret  processes, 
devices  or  methods  of  manufacture  or  pro¬ 
duction  obtained  by  the  Division  shall  be 
kept  confidential.  Provided,  however.  Reports 
on  the  xiature  and  amounts  of  stationary 


source  emissions  obtained  by  the  Division 
shall  be  available  for  public  Inspections  from 
the  Division. 

Leoai.  Authoritt:  Georgia  Laws  1967,  page 
Ml  et  seq..  as  amended;  Georgia  Laws  1975, 
page  1522. 

The  Georgia  plan’s  provisions  for  the 
public  availability  of  emissions  data  were 
disapproved  on  September  26.  1974  (39 
FR  34533)  at  40  CFR  52.577  and  52.578. 
On  the  basis  of  the  foregoing  corrective 
revision,  these  disapproval  actions  are 
hereby  revoked. 

In  support  of  these  changes,  the  State 
of  Georgia  provided  no  revision  in  its  ap- 
IH^ved  control  strategies.  EPA’s  Region 
rv  Office  has.  for  its  part,  determined 
that  no  revision  to  the  control  strategy 
portion  of  the  plan  is  required  since  there 
is  no  change  in  the  allowable  emission 
limits  upon  which  the  Administrator’s 
original  approval  of  the  plan  was  based. 
Accordingly,  the  Administrator  approves, 
with  the  single  qualificaticHi  relative  to 
391-3-1.02(2)  (e).  the  present  changes  in 
the  Georgia  plan. 

’These  actions  are  effective  immediately 
since  they  serve  only  to  notify  imple¬ 
mentation  plan  changes  already  in  effect 
under  Georgia  law,  and  impose  no  addi¬ 
tional  burden  on  anyone. 

Copies  of  the  information  submitted 
by  Georgia  and  the  Georgia  plan  Itself 
may  be  examined  by  the  public  during 
normal  hours  at  the  following  locations: 

Air  Programs  Branch,  Air  &  Hazardous  Mate¬ 
rials  Division,  Environmental  Protection 
Agency,  Region  IV,  1421  Peachtree  Street. 
N.E.,  Atlanta.  Geor^a  30309. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washington, 
D.C.  20450. 

Air  Protection  Branch.  Environmental  Pro¬ 
tection  Division,  Department  of  Natural 
Resources,  Room  816.  270  Washington 
Street.  S.W.,  Atlanta,  Georgia  30334. 

(Sec.  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
1867c-6(a)).) 

Dated:  August  9, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  L — Georgia 

1.  In  §  52.570,  paragraph  (c)  is 
amended  by  adding  a  subparagraph  (16) 
as  follows: 

§  52.570  Identification  of  plan. 

•  •  •  G  • 

(c)  •  •  • 

(16)  Miscellaneous  plan  revisions,  sub¬ 
mitted  on  December  16,  1975,  by  the 
Georgia  Department  of  Natural  Re¬ 
sources. 

§§  52.577  and  52.578  [Revoked] 

2.  Sections  52.577  and  52.578  are  re¬ 
voked. 

3.  Section  52.583  is  hereby  added: 

§  52.583  Additional  rules  and  regula¬ 
tions.  ' 

Section  391-3-1.02(2)  (e).  Particulate 
Emissions  from  Manufacturi^  Processes, 


is  hereby  approved  only  to  the  extent  that 
it  provides  for  the  establishment,  as  per¬ 
mit  conditions,  of  emission  limits  more 
stringent  than  those  otherwise  apidlcable 
under  the  currently  approved  Georgia 
regulations.  Any  application  of  this  reg¬ 
ulation  which  wou'd  result  in  permit  pro¬ 
visions  less  stringent  than  those  other¬ 
wise  required  by  the  State’s  regulations 
must  be  formally  submitted  to  EPA  for 
prior  approval  as  a  plan  revision  pur¬ 
suant  to  section  110(a)  of  the  Clean  Air 
Act. 

(FR  DOC.76-3408S  Filed  8-19-76; 8: 45  am] 


(FRL  598-2] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Revision  to  Emission  Monitoring 
Requirements 

On  October  6.  1975  (40  FR  46250). 
imder  section  ill  cff  the  Clean  Air  Act. 
as  amended,  the  Environmental  Protec¬ 
tion  Agency  (EPA)  promulgated  emis¬ 
sion  monitoring  requirements  and  revi¬ 
sions  to  the  performance  testing  methods 
in  40  CFR  Part  60,  *1710  provisions  of 
§  60.13(1)  allow  the  Administrator  to 
approve  alternatives  to  monitoring  pro¬ 
cedures  or  requirements  only  upon  writ¬ 
ten  application  by  an  owner  or  operator 
of  an  affected  facility;  monitoring  equip¬ 
ment  manufacturers  would  not  be  al¬ 
lowed  to  apply  for  approval  of  alternative 
monitoring  equipment.  Since  EPA  did 
not  intend  to  prevent  monitoring  equip¬ 
ment  manufacturers  from  applying  for 
approval  of  alternative  monitoring 
equimnent.  S  60.13(1)  is  being  revised.  As 
revised,  any  person  will  be  allowed  to 
make  application  to  the  Administrator 
for  approval  of  alternative  monitoring 
procedures  or  requirements. 

’Ihis  revision  does  not  add  new  require¬ 
ments,  rather  it  provides  greater  flexi¬ 
bility  for  approval  of  alternative  equip¬ 
ment  and  procedures.  This  revision  is 
effective  (date  of  publication). 

(SectloDs  111,  114,  and  301(a)  of  the  Clean 
Air  Act,  as  amended  by  sec.  4(a)  of  Pub.  L. 
91-604,  84  Stat.  1678  and  by  sec.  15(c)  (2)  of 
Pub.  L.  91-604,  84  Stat.  1713  (42  UB.C.  1857c- 
6.  18570-9,  and  18S7g(a) ).) 

Dated:  August  13, 1976. 

Russell  E.  Train, 
Administrator. 

In  40  CFR  Part  60,  Subpart  A  is 
amended  as  follows: 

1.  Section  60.13  is  amended  by  revising 
paragraph  (1)  as  follows: 

§  60.13  Monitoring  requirements. 

•  •  •  •  • 

(i)  After  receipt  and  consideration  of 
written  Application,  the  Administrator 
may  approve  alternatives  to  any  moni¬ 
toring  procedures  or  requirements  of  this 
part  including,  but  not  limited  to  the 
following: 

•  •  •  •  • 

|FR  Doo.76-34668  FUsd  8-19-76;8:45  am] 
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Title  41^ — Public  Contracts  and  Property 
Management 

CHAPTER  29 — DEPARTMENT  OF  LABOR 

PART  29-60 — PROCEDURES  FOR 
SETTUNG  CONTRACT  DISPUTE  APPEALS 

Composition  of  the  Board  of  Contract 
Appeals 

Pursusuit  to  5  U.S.CX  301  and  Reor¬ 
ganization  Plan  No.  6  of  1950  (15  FR 
3174,  64  Stat.  1263),  the  Department  of 
Labor  is  amending  41  CFR  29-60.101 
Organization  and  location  of  the  Board. 

The  present  regulation  for  adminis¬ 
trative  adjudication  of  appeals  from 
decisions  of  contracting  ofiQcers  imder 
disputes  clauses  of  Department  of  Labor 
contracts  provides  for  adjudication  of 
such  appeals  before  a  permanent  Depart¬ 
ment  of  Labor  Bo^rd  of  Contract  Ap¬ 
peals  composed  of  the  Department  of 
Labor  Chief  Administrative  Law  Judge 
who  also  serves  as  permanent  chairman 
of  the  Board  and  eight  Administrative 
Law  Judges  (whose  titles  were  “Hearing 


RULES  AND  REGULATIONS 

Examiners'’  at  the  time  the  present 
regulation  was  promulgated)  appointed 
for  a  term  of  four  years.  Ai  it  appears 
that  greater  flexibility  and  efllciency  of 
operation  can  be  promoted  by  permitting 
all  Department  of  Labor  Administrative 
Law  Judges  to  be  utilized  as  members  of 
the  Board,  the  procedural  regulation  at 
41  CFR  29-60.101  is  amended  as  set 
forth  below. 

As  this  regulation  change  concerns 
only  matters  of  procedure,  notice  of  pro¬ 
posed  rulemaking,  public  participation 
therein  and  delay  in  effective  date  are 
not  required  (5  U.S.C.  553).  Accordingly, 
cm  August  20,  1976,  4L  CFR  29-60.101  is 
amended  to  read  as  follows: 

§  29-60.101  Organization  and  location 
of  the  Board. 

(a)  The  Board  is  located  in  Washing¬ 
ton,  D.C. 

(b)  Hie  Board  consists  of  the  Chief 
Administrative  Law  Judge  and  all  other 
Administrative  Law  Judges  employed  by 


the  U.S.  Department  of  Labor  as  pro¬ 
vided  in  5  U.S.C.  5108  and  qualified  to 
preside  at  hearings  pursuant  to  5  U.S.C. 
556.  The  Chief  Administrative  law  Judge 
shall  be  the  Chairman  of  the  Board.  The 
appeals  are  assigned  to  a  panel  of  at 
least  three  members  of  the  Board  by  the 
Chairman  who  shall  designate  one  panql 
member  as  Chairman  of  the  panel.  The 
decision  of  a  majority  of  the  panel  con¬ 
stitutes  the  decision  of  the  Board. 

(c)  In  the  event  the  Chief  Adminis¬ 
trative  Law  Judge  is  temporarily  unavail¬ 
able  to  serve  as  Chairman  of  the  Board 
he  shall  designate  one  associate  member 
to  serve  tor  the  duration  of  his  absence. 
(5  UB.O.  301;  16  FR  3174,  64  Stat.  1263.) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1976. 

WlLUAM  J.  Kilberg, 
AcHnff  Secretary  of  Labor. 

(FR  Doc.76-24630  Filed  6-l»-76;8:46  am] 
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proposed  rules 


This  sactlon  of  the  FEDERAL  REQISTER  contains  notices  to  the  public  of  the  proposed  isauence  of  rules  mnd  reculetions.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  perticipete  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  910  ] 

HANDLING  OF  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Proposed  Amendment  of  Rules  and 
Relations 

This  document  gives  notice  and  invites 
written  comments,  not  later  than  Sep¬ 
tember  6,  1976,  with  respect  to  a  pro¬ 
posed  amendment  to  the  rules  and  regu¬ 
lations  under  Marketing  Order  No.  910, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The  order 
provides  for  computation  of  each  han¬ 
dlers  prorate  base  by  averaging  the 
weekly  quantity  of  lemons  picked  and 
delivered  to  his  packinghouse  in  a  speci¬ 
fied  base  period.  A  handler  receives  allot¬ 
ment  to  ship  lemons  on  the  basis  of  the 
relationship  his  prorate  base  bears  to  the 
prorate  bases  of  all  handlers.  The  pro¬ 
posed  amendment  would  change  the 
number  of  weeks  in  the  prorate  base 
periods  for  Districts  1  and  2  to  allow  for 
a  more  eqiiitable  distribution  of  allot¬ 
ment  by  districts. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argiiments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
September  6,  1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofiAce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

The  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CPR  910.100- 
910.180)  are  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CTR  Part  910) ,  regu¬ 
lating  the  handling  of  lemons  grown  in 
Arizona  and  designated  part  of  Califor¬ 
nia,  hereinafter  referred  to  as  the  “or¬ 
der.”  This  is  a  regulatory  program 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  proposal  to  amended  said  rules  and 
regulations  was  unanimously  recom¬ 
mended  by  the  Lemon  Administrative 
Committee  established  under  the  order 
as  the  agency  to  administer  its  terms  and 
provisions.  Under  i  910.53  of  the  order 
the  prorate  base  of  each  handler  is  com¬ 
puted  on  the  basis  of  the  average  weekly 
quantity  of  lemons  picked  and  delivered 
to  his  packinghouse  in  a  specified  base 
period.  A  handler  receives  allotment  to 
ship  lemons  proportional  to  the  relation¬ 


ship  his  prorate  base  bears  to  the  total 
of  the  prorate  bases  of  all  handlers.  In 
recognition  of  the  differences  in  produc¬ 
tion  and  marketing  conditions  between 
the  three  prorate  districts  it  is  provided 
that  the  niunber  of  weeks  in  a  prorate 
baae  period  shall  be  specified  by  district. 
The  aforesaid  section  also  provides  that 
the  committee  with  the  approval  of  the 
Secretary,  may  change  the  number  of 
weeks  in  the  prorate  base  period  for  each 
district. 

As  proposed  to  be  amended,  the  rules 
and  regulations  would  specify  a  change 
in  the  prorate  base  period  for  District  1 
from  8  to  6  weeks  and  District  2  from 
16  to  12  weeks.  District  3  would  remain 
at  the  present  4  weeks.  A  change  from  16 
weeks  to  12  weeks  in  the  maximum  dura¬ 
tion  of  a  different  prorate  base  period 
than  generally  prevailing  in  a  district 
that  a  handler  may  apply  for  is  also 
proposed.  The  aforesaid  changes  would 
also  necessitate  deleting  “16”  and  insert¬ 
ing  “12”  in. §  910.153(e)  (2)(il).  In  addi¬ 
tion,  a  prevlbUs  error  in  a  reference  to  a 
subsection  number  would  be  corrected 
by  the  amendment. 

The  committee  reports  that  shorten¬ 
ing  the  weekly  base  period  for  Districts  1 
and  2  as  indicated  would  more  accurately 
reflect  the  maximum  time  periods  that 
picked  lemons  are  stored  before  ship¬ 
ment.  Decreasing  the  number  of  weeks 
in  the  prorate  base  period  for  Districts 
1  and  2  would  restilt  in  District  3  re¬ 
ceiving  a  higher  percentage  of  the  in¬ 
dustry  prorate  base  early  in  the  season 
when  the  quality  of  its  lemons  is  highest. 
Likewise,  District  3’s  share  of  the  in¬ 
dustry  prorate  base  would  be  reduced 
seasonally  earlier  when  more  of  that  dis¬ 
trict’s  lemons  are  of  lower  quality. 

The  proposed  amendments  are  as  fol- 
lowa: 

1.  Two  new  paragraphs  (g)  and  (h) 
are  proposed  to  be  added  in  i  910.153  to 
read  as  follows: 

§  910.153  Prorate  bases  and  allotments. 

•  •  •  *  • 

(g)  Change  in  prorate  bate  periods. 
Ptirsuant  to  §  910.53(h)  the  number  of 
weeks  in  the  prorate  base  periods  for  the 
several  districts  as  specified  in  S  910.53 
(e)  shall  be:  District  1,  6  weeks;  District 

2.  12  weeks;  and  District  3.  4  weeks. 

(h)  Change  in  the  duration  of  a  dif~ 
f event  prorate  hose  period  that  any  han¬ 
dler  may  apply  for  to  the  committee. 
Pursuant  to  S  910.53(h)  the  number  of 
weeks  specified  in  S  910.53(g)  shall  be  in 
no  event  less  than  4  weeks  nor  more  than 
12  weeks. 

•  •  •  •  • 

§  910.153  [Amended] 

2.  In  5  910.153(e)  (2)  (11)  change  “16” 
to  “12”. 


3.  In  8  910.153(a)  (6)  correct  “other 
than  off-bloom  lemons  covered  by  8  916.- 
61a”  to  read  “other  than  off-bloom 
lemons  covered  by  8  910.61(a) . 

(Secs.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

(It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  this  proposed 
regulation  have  been  carefuUy  evaluated  In 
accordance  with  OMB  Circular  A-107.) 

Dated:  August  16, 1976. 

Ployd  P.  Hedlttnd, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IFR  Doc.76-24895  FUed  8-19-76:8:45  am) 


[  7  CFR  Parts  1006, 1012,  and  1013  ] 

[Docket  Nos.  AD-366-A14.  AO-847-A18,  and 
AO-286- Aa6 1 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY 
AND  SOUTHEASTERN  FLORIDA  MAR¬ 
KETING  AREAS 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay  and  Southeastern  Florida 
marketing  areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  August  30, 1976.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CTR  1.27(b) ) . 

In  the  interest  of  expediting  amenda¬ 
tory  action  in  this  proceeding,  less  than 
15  days  is  being  provided  for  the  filing  of 
exceptions.  Proponents  urged  at  the 
hearing  that  their  proposed  amend¬ 
ments  be  Implemented  as  soon  as  pos¬ 
sible.  There  was  no  opposition  to  the  pro¬ 
posals  or  to  taking  prompt  action. 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 
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PROPOSED  RULES 


Prelikinart  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  maiiceting  agree¬ 
ments  and  to  the  orders  as  amended, 
were  formulated,  was  conducted  at 
Orlando,  Florida,  on  June  22,  1976,  pur¬ 
suant  to  notices  thereof  which  were  is¬ 
sued  on  May  19.  1976  (41  F.R.  21206)  and 
June  11.  1976  (41  P.R.  24382) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Changing  the  present  classification 
of  cream  and  cream  products  from  Class 

I  to  Class  n;  and 

2.  Permitting  producer  milk  to  be  di¬ 
verted  from  pool  plants  to  plants  regu¬ 
lated  imder  other  Federal  orders  for  re¬ 
quested  Class  n  use. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Classification  of  cream  and  cream 
products.  All  cream  and  cream  products 
should  be  classified  as  Class  IT  products 
under  each  of  the  Florida  orders. 

The  Florida  orders  now  include  sweet 
cream  and  sweet  cream  mixtures  such  as 
half  and  half  in  Class  I.  Other  cream 
products,  such  as  sour  cream,  sour  cream 
dips,  aerated  cream  and  aerated  cream 
products,  are  presently  treated  as  CHass 

II  products. 

The  lower  classification  for  cream 
products  now  defined  as  “fiuid  milk  prod¬ 
ucts”  was  proposed  by  the  operator  of  a 
partially  regulated  distributing  plant  lo¬ 
cated  at  Jacksonville,  Florida.  The  plant 
operator  processes  a  number  of  cream 
products  (both  Class  I  and  Class  11)  for 
sale  throughout  the  southeastern  part  of 
the  United  States.  Among  such  products 
are  heavy  (whipping)  cream,  light 
coffee)  cream,  and  half  and  half.  These 
three  products,  which  shall  be  referred 
to  herein  as  fiuid  cream  products,  are 
Class  I  products  under  each  of  the 
Florida  orders.  Proponent  distributes 
fluid  cream  products  on  routes  within 
each  marketing  area  and  also  is  a  prin¬ 
cipal  supplier  of  such  products  to  han¬ 
dlers  fully  regulated  imder  the  Florida 
ordm.  He  Indicated  that  about  one-third 
of  hb  total  sales  are  made  in  the  three 
Florida  markets. 

The  proponent  handler  pointed  out 
that  a  number  ot  processors  in  other 
states  distribute  various  fluid  cream 
products  in  Florida.  He  contended  that 
such  processors  are  procuring  their  raw 
ingredients  at  prices  comparable  to  the 
Class  n  prices  imder  the  Florida  or¬ 
ders.  Proponent  claimed  that  he  is  thus 
competitively  disadvantaged  in  the  Flor¬ 
ida  markets  with  respect  to  his  sales  of 
Class  I  fluid  cream  products.  He  indi¬ 
cated  that  fluid  cream  sales  in  Florida  by 
out-of-state  processors  have  been  in¬ 
creasing  while  his  cream  sales  in  Florida 
have  been  declining.  Proponent  urged 
fluid  cream  products  be  classified 
under  the  Florida  orders  in  a  manner 
oomparable  to  the  classification  of  such 


products  now  prevailing  under  most 
other  Federal  orders.  ' 

The  proposal  was  not  opposed  by 
interest^  parties. 

It  is  in  the  interest  of  orderly  mar¬ 
keting  that  fluid  crecun  products  be  clas¬ 
sified  as  Class  H  products  under  each 
of  the  Florida  orders.  Such  classification 
will  place  Florida  handlers  on  a  com¬ 
parable  basis  with  handlers  in  other  reg¬ 
ulated  markets  as  to  their  co^jt  under 
the  orders  for  skim  milk  and  butterfat 
disposed  of  as  fluid  cream  products. 

Handlers  fully  regulated  under  the 
Florida  orders  are  required  to  pay  the 
applicable  order’s  Class  I  price  for  all 
producer  milk  di^x>sed  of  in  the  form  of 
fluid  cream  products.  Several  i>ayment 
lotions  are  available  to  the  operator  of 
a  i>artially  regulated  distributing  plant 
(a  distributing  plant  with  route  sales  in 
the  marketing  area  but  which  does  not 
qualify  as  a  pool  plant) .  Under  such  op¬ 
tions,  however,  a  partially  regulat^ 
handler  incurs  a  cost  essentially  equal  to 
the  Class  I  price  on  his  in-area  sales  of 
Class  I  products. 

The  proponent  handler  processes  his 
cream  products  from  heavy  cream  and 
nonfat  dry  milk,  using  the  latter  prod¬ 
uct  in  reconstituted  form  to  standardize 
the  heavy  cream  to  the  desired  butter- 
fat  content.  He  purchases  his  raw  cream 
from  both  Florida  handlers  and  proc¬ 
essor  outside  the  state.  To  the  extent 
that  his  cream  purchases  have  been 
classified  and  priced  as  Class  I  milk 
under  any  Federal  order,  proponent  has 
no  order  obligation  on  his  packaged  fluid 
cream  sales  in  the  Florida  markets.  Route 
sales  in  a  Florida  market  that  cannot 
be  offset  in  this  manner,  however,  are 
subject  to  a  payment  to  the  pool  at  the 
difference  between  the  order’s  Class  I 
and  blend  prices.  To  the  extent  that  the 
cream  pn^uct  contains  reconstituted 
nonfat  dry  milk,  proponent  incurs  a  pool 
obligation  on  the  reconstituted  portion 
equal  to  the  difference  between  the  or¬ 
der’s  Class  I  and  Class  H  prices. 

In  siddition  to  his  route  sales,  propo¬ 
nent  also  supplies  packaged  fluid  cream 
products  to  Florida  pool  plants.  These 
transfers  are  treated  under  the  orders  as 
a  receipt  from  an  unregulated  supply 
plant.  Unless  such  transfers  represent 
the  equivalent  of  Class  I  purchases  from 
Federal  order  sources,  the  receiving  pool 
handler  must  pay  to  the  pool  the  dif¬ 
ference  between  the  order’s  Class  I  and 
blend  prices  with  respect  to  the  fluid 
cream  products  transferred.  In  this  case, 
also,  an  obligation  equal  to  the  difference 
between  the  order’s  Class  I  and  Class  H 
prices  applies  to  the  extent  of  the  re¬ 
constituted  portion  of  the  cream  prod¬ 
uct. 

Such  pricing  of  fiuid  cream  products 
Is  placing  the  proponent  handler  at  a 
competitive  disadvantage  relative  to 
other  cream  processors  not  subject  to 
the  pricing  provisions  of  the  Florida  or¬ 
ders.  Several  processors  throughout  the 
eastern  half  of  the  United  States  are 
distributing  fluid  cream  products  in  the 
Florida  markets,  and  thus  in  competi¬ 
tion  with  proponent.  Such  processors  are 


located  at  diarleston.  West  Virginia 
(OrdOT  33  area),  Washington  Court 
House.  Ohio  (Order  33  area) ,  Newburgh, 
New  York  (Order  2  area) ,  Lebanon,  Mis¬ 
souri  (Order  62  area),  and  in  the  Chi¬ 
cago  Regional  market  (Order  30  area). 
Handlers  operating  in  these  regulated 
markets  are  required  to  pay  no  more 
than  a  Class  H  price  for  milk  used  in 
fluid  cream  products,  and  no  additional 
obligation' is  imposed  under  the  Florida 
orders  when  such  products  are  sold  in 
the  Florida  markets.  In  most  cases,  the 
applicable  Class  H  price  in  the  other 
markets  is  the  Minnesota-Wlsconsin 
price  plus  10  cents.  By  comparison,  in 
1975  the  minimum  Class  I  prices  in 
Florida  averaged  $2.39  higher  under  the 
Upper  Florida  order.  $2.49  higher  under 
the  Tampa  Bay  order,  and  $2.69  higher 
imder  the  Southeastern  Florida  order. 

Outside  Florida,  only  nine  Federal 
order  markets  now  include  fluid  cream 
products  in  Class  I.  These  markets  are 
Puget  Sound,  Inland  Empire.  Great 
Basin,  Eastern  Colorado,  Western  Colo¬ 
rado,  Black  Hills,  Michigan  Upper  Penin¬ 
sula,  Appalachian  and  Knoxville.  The 
latter  two  markets  have  been  proposed  to 
be  merged  with  the  Chattanooga  order. 
The  proposed  merged  order,  as  set  forth 
in  the  Department’s  final  decision,  would 
include  fluid  cream  products  in  Class  II.‘ 
The  other  markets  listed  are  located 
substantial  distances  from  Florida  and  do 
not  represent  from  a  practical  standpoint 
sources  of  intermarket  competition  for 
Florida  handlers. 

The  uniform  classification  of  fluid 
cream  products  throughout  much  of  the 
country  was  brought  about  in  large  part 
through  the  simultaneous  adoption  of 
uniform  classification  provisions  in  39 
orders.*  Such  provisions  became  effective 
on  August  1,  1974.  The  Florida  orders 
were  not  a  part  of  the  applicable  pro¬ 
ceedings. 

Fluid  cream  sales  in  Florida  represent 
less  than  two  percent  of  the  total  Class  I 
sales  of  regulated  handlers.  Classifying 
cream  products  in  Class  H,  rather  than  in 
Class  I,  thus  will  have  a  very  limited 
Impact  on  returns  to  producers  in  the 
Florida  markets. 

A  number  of  changes  in  each  of  the 
Florida  orders  are  required  to  Implement 
the  new  classification  of  fluid  cream 
products.  Such  changes  are  patterned 
after  the  uniform  classification  pro¬ 
visions  noted  earlier  that  are  applicable 
under  the  majority  of  orders.  The  use  of 
such  provisions  will  tend  to  minimize 
regulatory  differences  among  competing 
handlers. 

Under  the  amendments  adopted  here¬ 
in,  the  accounting  for  fluid  cream  prod¬ 
ucts  would  continue  to  be  on  a  “disposed 
of"  bsisis.  This  accounting  method  now 
applies  to  all  products.  Including  heavy 

>  Official  notice  Is  taken  of  the  Assistant 
Secretary's  decision  on  the  Appalachian, 
Chattanooga  and  Knoxville  orders  Issued  on 
August  10, 1978. 

*  Official  notice  is  taken  of  the  Assistant 
Secretary's  decisions  on  39  Federal  orders 
issued  on  February  19,  1974  (39  FR  8202, 
8462,  8712,  and  9012) . 
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and  light  cream  and  half  and  half,  that 
are  Included  In  the  present  fluid  milk 
product  deflnltion.  Other  cream  prod¬ 
ucts  now  In  Class  n,  such  as  sour  cream 
and  aerated  cream,  are  accounted  for  on 
a  “used  to  produce”  basis.  Although  fluid 
cream  products  also  would  be  in  Class 
n,  the  “disposed  of”  accounting  basis 
still  remains  appropriate  for  these  types 
of  products. 

In  connection  with  the  classification 
changes,  it  Is  desirable  to  deflne  a  new 
term — “fluid  cream  product.”  “Fluid 
cream  product”  would  mean  sweet  cream 
or  a  mixture  of  sweet  cream  said  milk  or 
skim  milk  containing  9  percent  or  more 
butterfat.  The  term  would  not  include 
aerated  cream  and  aerated  cream  prod¬ 
ucts.  which  are  Class  n  products  now  «w;- 
coimted  for  on  a  “used  to  produce”  basis. 
Although  the  minimiun  butterfat  con¬ 
tent  of  half  and  half  under  State  regula¬ 
tions  is  10.5. percent,  the  minimum  but¬ 
terfat  level  of  cream  mixtures  is  set  here¬ 
in  at  9  percent  to  coincide  with  the  level 
established  under  the  39  orders  referred 
to  earlier. 

Certain  changes  are  also  made  in  the 
other  source  milk  deflnltion  of  each 
order.  At  present,  fluid  milk  products  re¬ 
ceived  at  a  pool  plant  from  any  source 
other  than  producers,  other  pool  plants 
and  the  j)lant’s  Inventory  at  the  begin¬ 
ning  of  the  month  are  considered  as 
other  somce  milk.  Under  the  classifica¬ 
tion  changes,  however,  cream  no  longer 
would  be  defined  as  a  fluid  milk  product. 
To  facilitate  the  application  of  other  pro¬ 
visions  of  each  order,  it  is  desirable, 
nevertheless,  that  fluid  cream  products 
in  bulk  form  continue  to  be  treated  in  the 
scune  manner  as  fluid  milk  products  for 
purposes  of  applying  the  other  source 
milk  deflnltion. 

Receipts  of  packaged  fluid  cream 
products,  on  the  other  hand,  would  be 
considered  in  all  cases  as  a  receipt  of 
other  source  milk.  This  would  be  so  ir¬ 
respective  of  whether  the  products  are 
received  from  other  pool  plants,  other 
Federal  order  plants  or  unregulated 
plants.  No  handler  obligation  would  a^- 
iriy  to  these  receipts  of  packaged  Class 
n  products.  Such  receipts  would  be  allo¬ 
cated  directly  to  the  handler’s  Class  n 
utilization. 

Fluid  cream  products  disposed  of  from 
a  pool  plant  in  packaged  form  would  be 
classified  as  Class  n  products,  irrespec¬ 
tive  of  whether  such  products  are  dis¬ 
tributed  on  routes  or  transferred  to 
another  plant.  The  disposition  of  such 
products  in  packaged  form  indicates  that 
this  is  the  final  form  of  the  product. 
The  classification  of  fluid  cream  prod¬ 
ucts  in  bulk  form,  however,  is  deter¬ 
minable  only  by  following  the  movement 
cf  the  bulk  product  to  its  subsequent  use. 
Thus,  it  is  necessary  that  fluid  cream 
products  that  are  transferred  in  bulk 
form  from  a  pool  plant  to  another  plant 
continue  to  be  classified  in  the  same 
manner  as  now  provided  under  the 
orders. 

Fluid  cream  products  on  hand  in 
packaged  form  at  the  end  of  the  month 
would  be  included  in  Class  n,  the  class 
of  expected  ultimate  use.  The  ending 


Class  n  inventory,  as  Class  n  inven¬ 
tory  on  hand  at  the  beginning  of  the 
following  month,  would  be  allocated  in 
such  following  month  directly  to  the 
handler’s  Class  n  utilization.  No  change 
would  be  made  in  the  present  treat¬ 
ment  of  bulk  cream  in  ending  inventory. 

For  the  first  month  that  the  new  clas- 
siflcation  changes  are  effectivd,. certain 
transitional  provisions  relating  to  in¬ 
ventories  of  fluid  cream  products  should 
apply.  Such  provisions  are  necessary  to 
assure  that  all  handlers  imder  the  Flor¬ 
ida  orders  will  be  subject  to  comparable 
pricing  for  milk  used  in  packaged  fluid 
cream  products  irrespective  of  whether 
such  products  enter  into  the  month’s 
accounting  as  beginning  inventory  or  are 
made  from  current  receipts  of  producer 
milk.  Under  the  present  orders,  ending 
inventories  of  packaged  fluid  cream 
products  are  classified  as  Class  I  milk. 
Thus,  in  the  first  month  of  the  new 
amendments,  the  beginning  inventories 
of  packaged  fluid  cream  products  will 
have  been  priced  at  the  preceding 
month’s  Class  I  price.  A  handler  should 
receive  a  credit  on  such  beginning  in¬ 
ventories  equal  to  the  difference  between 
the  preceding  mmith’s  Class  I  and  Class 
n  prices  so  that  such  inventories  will 
be  competitive  with  Class  n  products 
made  during  the  first  month  from  cur¬ 
rent  receipts  of  producer  milk. 

2.  Diversion  of  producer  milk.  Each  of 
the  Florida  orders  should  be  amended 
to  permit  the  diversion  of  producer  milk 
to  a  pool  plant  regtilated  under  another 
Federal  order  for  requested  Class  n 
use. 

The  present  provisions  of  each  order 
provide  that  within  certain  limits  pro¬ 
ducer  milk  may  be  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  Is  not  an 
other  order  plant  or  a  producer-handler 
plant.  Even  though  not  physically  re¬ 
ceived  at  a  pool  plant,  such  diverted  milk 
remains  pooled  imder  the  order.  Milk 
that  is  moved  directly  from  farms  to  an 
other  order  plant  is  not  considered  as 
producer  milk  under  the  Florida  orders 
and  is  not  pooled  or  priced  under  such 
orders.  In  the  case  of  producer-handler 
plants,  the  orders  do  not  permit  pro¬ 
ducer-handlers  to  receive  milk  directly 
from  farms  of  other  dairy  farmers. 

The  fluid  markets  in  Florida  custom¬ 
arily  have  a  reserve  supply  of  milk  to 
cover  fluctuations  in  consumer  demand 
and  peak  bottling  schedules.  Also,  ex¬ 
cess  supplies  normally  develop  during 
the  months  of  seasonally  high  produc¬ 
tion.  When  these  available  supplies  are 
not  needed  by  distributing  plants  for 
fluid  use,  the  milk  must  be  moved  to 
manufacturing  plants  for  processing 
since  the  distributing  plants  are  not 
equipped  to  handle  such  milk. 

Diversion  provisions  are  Intended  to 
facilitate  the  efficient  handling  of  this 
surplus  milk  by  permitting  the  move¬ 
ment  of  such  milk  directly  from  farms 
to  manufacturing  plants.  Normally,  milk 
is  associated  with  a  Federal  order  market 
only  through  its  delivery  to  a  plant  fully 
regulated  under  the  order.  Without  di¬ 
version  provisions,  milk  not  needed  at 
the  plant  would  still  have  to  be  received 


at  the  pool  plant  and  then  transferred 
to  a  manufacturing  plant  in  order  for 
the  milk  to  remain  pooled  under  the 
order.  It  is  generally  more  economical, 
however,  to  move  the  surplus  milk  di¬ 
rectly  from  the  farm  to  the  manufac¬ 
turing  plant,  since  this  eliminates  re¬ 
loading  the  milk  at  the  distributing  plant 
and  usually  considerable  hauling.  The 
diversion  provisions  thus  permit  the  con¬ 
tinued  association  of  a  producer’s  milk 
with  the  fluid  market  while  facilitating 
the  efiBcient  disposition  of  the  market’s 
reserve  supply. 

Facilities  within  the  State  of  Florida 
for  processing  the  reserve  supplies  of 
milk  are  limited  essentially  to  a  cottage 
cheese  operation  and  an  ice  cream  plant. 
Most  of  the  surplus  milk  associated  with 
each  of  the  Florida  orders  thus  has  to 
be  moved  to  out-of-state  plants  for  proc¬ 
essing.  Ihe  following  table  shows  the 
quantities  of  producer  milk  that  were 
diverted  to  out-of-state  plants  for  Class 
n  use  during  1974  and  1975. 

Producer  mitk  diverted  to  plants  outside 
Florida  for  class  II  use 


jMllMnn  poandi) 


... 

Federal  order 

1974 

1976 

Upper  Fkvida . . 

lt.4 

14.4 

Tampa  Bay . . 

S.S 

8.2 

Seotbeasteni  Florida . . 

11 

UI.7 

A  manufacturing  plant  at  Franklln- 
ton,  Louisiana,  has  customarily  been 
used  to  process  much  of  the  Florida  re¬ 
serve  supply.  On  April  1,  1976,  the 
Frankimton  plant  became  regulated  un¬ 
der  the  newly  expanded  New  Orl^ms- 
Mississlppi  Federal  order.  Because  of  its 
regulated  status,  the  Franklinton  plant 
no  longer  could  be  used  as  an  outlet  for 
surplus  milk  if  the  milk  was  to  retain 
its  producer  status  under  the  Florida 
orders.  Because  of  the  need  for  Florida 
producers  to  rely  on  this  plant,  coimera- 
tives  requested  that  the  Deparhnent 
suspend  those  provisions  that  pre¬ 
cluded  diversions  to  other  order  plants. 
This  action  was  taken  for  the  months  of 
May,  June  and  July  1976.  At  the  same 
time,  this  matter  was  publicly  noticed  as 
an  issue  to  be  considered  at  the  hearing 
on  which  this  decision  is  based.  These 
provisions  were  later  suspended  for  the 
months  of  August  and  September  1976. 

In  order  to  facilitate  the  (Uspoeition 
of  surplus  milk,  the  three  Florida  orders 
should  be  amended  to  permit  diversions 
to  other  Federal  order  plants  for  Class 
n  uses.  Such  i^ants  in  other  markets  are 
available  surplus  outlets  for  the  milk  in 
Florida  that  is  not  needed  locally  for 
fluid  use.  The  Florida  orders  should  per¬ 
mit  the  diversion  of  milk  to  these  plants 
should  the  cooperatives  And  a  ne^  for 
utilizing  such  manufacturing  facilities. 

In  the  absence  of  such  amendments, 
cooperatives  in  Florida  stfll  could  dis¬ 
pose  of  unneeded  milk  supplies  to  a  man¬ 
ufacturing  plant  regulated  by  another 
order.  In  most  cases,  such  milk  would  be 
pooled  under  the  other  order.  This,  how¬ 
ever,  would  have  the  effect  of  passing  to 
the  other  Federal  order  market  the 
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burden  of  the  excess  milk  supplies  of  the 
I^orlda  markets  ihe  result  would  be  an 
unwarranted  decrease  in  the  blend  price 
payable  to  the  producers  regularly  sup- 
plsring  the  other  market  where  the  sur¬ 
plus  milk  became  pocked.  At  the  same 
time,  the  blend  price  for  the  Florida 
market  from  which  the  surplus  milk 
emanated  would  be  unjustifiably'  in¬ 
creased  since  such  milk  would  not  be 
included  in  the  norida  order  pool.  This 
result  would  be  contrary  to  the  intent  of 
the  Act,  which  is  to  ensiuv  stable  and 
orderly  marketing  conditions  for  dairy 
fanners  through  the  use  of  appropriate 
regulatory  provisions. 

It  has  bera  the  policy  under  the  Fed¬ 
eral  order  program  to  facilitate  the  dis¬ 
posal  of  surplus  milk  on  a  Federal  order 
maiiiet  through  manufactiuing  plants 
regulated  under  other  orders.  In  this 
connection.  Federal  orders  customarily 
provide  that  handlers  may  request  a 
surplus  classification  for  Intermarket 
shipments  of  milk  and  that  such  milk 
will  be  allocated  to  the  receiving  han¬ 
dler’s  Class  n/Class  III  utilization.  In 
this  way.  returns  to  producers  in  the  re¬ 
ceiving  market  are  not  affected  by  the 
receipt  of  the  surplus  milk  frcxn  the 
other  market. 

It  is  possible  that  milk  may  be  diverted 
to  another  order  plant  with  no  agree¬ 
ment  among  the  handlers  as  to  its  classi¬ 
fication.  In  this  case,  the  milk  would  be 
prorated  under  the  other  order  (but  with 
certain  llmitaticms)  to  the  receiving  han¬ 
dler’s  utilization  in  each  class.  A  portion 
of  such  deliveries  thus  would  be  allocated 
to  the  receiving  handler’s  Class  I  utlll- 
zatitm.  Since  these  deliveries  to  the.han- 
dler  would  represent  a  portion  of  his 
Class  I  supply,  such  milk  more  appro¬ 
priately  should  be  pooled  under  the  order 
regulating  the  plant  where  the  milk  was 
used  in  Class  I.  Accordingly,  the  Florida 
orders  should  provide  that  a  “producer" 
should  not  include  any  person  with  re¬ 
spect  to  mak  produced  by  him  that  is  re¬ 
ported  as  diverted  to  another  order 
plant  if  any  portion  of  such  person’s 
milk  so  moved  is  assigned  to  Class  I  milk 
under  the  provisions  of  such  other  order. 

RxnjNCS  ON  Proposed  F’indings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  an  in¬ 
terested  pculy.  ’The  brief,  proposed  find¬ 
ings  and  conclusions  and  the  evidence 
In  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
fiwdingK  and  conclusions  filed  by  the  in¬ 
terested  party  are  inconsistent  with  the 
findings  and  conclusions  set  forth 
hereih.  the  request  to  make  such  findings 
or  rea^  such  conclusions  is  denied  for 
the  reasons  previously  stated  in  this  de¬ 
cision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  lasuaaoe  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  Issued 


amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
inst^ar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  tentative  marketing  agreements  and 
orders: 

Ca)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  an  of  the  terms  and 
cmidltions  thereof,  win  tend  to  effectu¬ 
ate  the  declared  poUcy  of  the  Act; 

(b)  The  parity  prices  of  mUk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supidy  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  qaaxket- 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  win  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended.  wlU  regulate  the  han- 
dUng  of  milk  in  the  same  manner  as,  and 
win  be  apidlcable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agre^ent  upon  which  a  hearing  has 
been  held. 

BECOMlfXNDED  MARKETING  AGREEMENT 

AND  Order  Amending  the  Order 

The  rec(Hnmended  maiketing  agree¬ 
ments  are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  orders,  as  hereby  proposed  to  be 
amended.  'Ihe  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  Upper  Florida. 
Tampa  Bay  and  Southeastern  Florida 
marketing  areas  is  recommended  as  the 
detailed  and  aiH^ropiiate  means  by  which 
the  foregoing  conclusions  may  be  ceurrled 
out: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.12  is  revised  to  read  as 
follows: 

§  1006.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  in  compli¬ 
ance  with  the  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  piuuuant  to  S  1006.13  from  a 
pool  plant  to  a  nonpool  plant. 

(b)  The  term  “producer”  shall  not  in¬ 
clude: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  The  operator  of  an  exempt  dis¬ 
tributing  plant;  or 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as 


diverted  to  an  other  order  plant  If  any 
portion  of  such  person’s  milk  so  moved  is 
assigned  to  Class  I  milk  imder  the  pro¬ 
visions  of  such  other  order. 

2.  In  S  1006.13,  the  Introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1006.13  Producer  milk. 

•  •  •  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  producer- 
handler  plant,  for  the  account  of  the  pool 
plant  operator  or  a  cooperative  associa¬ 
tion  in  any  month  in  which  not  less  than 
10  days’  production  of  the  producer 
whose  milk  is  diverted  is  physically  re¬ 
ceived  at  a  pool  plant,  subject  to  the 
following: 

•  •  •  «  A 

3.  In  5  1006.14,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1006.14  Other  source  milk. 

•  •  •  •  • 

(a)  Fluid  milk  products  and  fluid 
cream  products  from  any  somce  except: 

(1)  Producer  milk; 

(2)  Such  piuducts  from  pool  plants; 
and 

(3)  Such  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con¬ 
verted  into  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

•  •  #  #  • 

4.  Section  1006.15  is  revled  to  read  as 
follows: 

§  1006.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks  (in¬ 
cluding  eggnog  and  milkshake  mix), 
filled  milk,  and  concentrated  milk. 

A  new  §  1006.16  is  added  to  read  as 
follows: 

§  1006.16  Fluid  cream  product. 

“Fluid  cream  product”  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  The  term  “fluid  cream 
product”  shall  not  include  aerated  cream 
and  aerated  cream  products. 

6.  In  §  1006.30(a),  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1006.30  Reports  of  receipts  and  utili* 
zation. 

•  *  *  •  •  • 

(a)  •  *  • 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  from  pool  plants 
of  other  handlers; 

•  •  •  •  • 

(5)  Inventories  of  fluid  milk  products 
and  fluid  cream  products  at  the  begin¬ 
ning  and  end  of  the  month; 

•  •  •  *  • 

7.  In  §  1006.40(b),  a  new  subparagraph 
(1-a)  is  added  and  subparagraph  (4)  is 
revised  to  read  as  follows: 
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§  1006.40  CUmcs  of  utUiutioii. 

•  •  •  •  • 

(b)  •  •  • 

(l-«)  Skim  milk  and  butterfat  dla* 
posed  of  In  the  form  of  a  fluid  cream 
product: 

•  •  •  •  • 

(4)  Skim  milk  and  butterfat  In  lnven> 
tory  of  fluid  cream  products  and  bulk 
fluid  milk  products  at  the  end  of  the 
month; 

•  •  •  •  • 

8.  In  8  1008.42,  the  Introductory  text 
of  paragraphs  (a),  (b),  and  (c)  and  the 
language  of  paragraph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

§  1006.42  Classifieation  of  transfers  and 

diversions. 

«  •  •  •  • 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  Z  milk.  If  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject 
to  the  following  conditions: 

•  •  •  •  • 

(b)  As  Class  I  milk.  If  transferred  or 
diverted  In  the  form  of  a  fluid  milk  prod* 
uct  or  a  bulk  fluid  cream  prodix;t  to  a 
nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant,  unless  the  re¬ 
quirements  of  paragraph  (b)  (1)  and  (2) 
of  tht*  section  are  met.  In  which  case  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classlfled  In  accordance 
with  the  assignment  resulting  from  par¬ 
agraph  (b)  (3)  of  this  section. 

•  •  •  •  • 

(c)  As  follows.  If  transferred  or  di¬ 
verted  In  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  an 
other  order  plant  In  excess  of  receipts  of 
fluid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant 
in  the  same  category  as  described  In 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section: 

#  •  •  •  • 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  In  bulk  form  shall  be  classified 
as  Class  n  milk  to  the  extent  of  the  Class 
n  utilization  (or  cmnparable  utilization 
imder  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  other  order: 

•  •  •  «  • 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  more  than 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classlfled  as  Class  I  milk,  and  allocations 
to  other  classes  shall  be  classified  in  a 
comparable  classiflcatlon  as  Class  n 
milk;  and 

•  «  ^  • 

9.  In  8  1006.44(a),  new  subparagraphs 
(2-b)  and  (2-c)  are  added  and  subpara- 
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graphs  f3)(l).  <6).  and  (10)  are  revised 
to  read  as  follows: 

§  1006.44  OaMificatioa  .  of  producer 
milk. 

•  •  •  •  • 

(2-b)  Subtract  from  the  remaining 
poimds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  fluid  cream  prod¬ 
ucts  that  were  received  In  packaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining  ' 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  fluid  cream  prod¬ 
ucts  that  were  in  inventory  at  the  begin¬ 
ning  of  the  month  In  packaged  form; 

(3)  •  •  • 

(1)  Other  source  milk,  except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct.  that  was  not  subtracted  pursviant  to 
paragraph  (a)  (2-b)  of  this  section; 

•  •  •  •  • 

(6)  Subtract  from  the  pounds  of  skhn 
milk  renmlnlng  in  each  class.  In  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  In  inventory  of  fluid  milk 
products  and  bulk  fluid  cream  products 
at  the  beginning  of  the  month  that  were 
not  subtracted  piirsuant  to  paragri^ 

(a)  (4)  of  this  section; 

•  •  •  •  • 

(10)  Subtract  from  the  remaining 
poimds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  re¬ 
ceived  from  pool  plants  of  other  han¬ 
dlers  according  to  the  classification  of 
such  products  pursuant  to  8  1006.42(a) ; 
and 

t*  •  •  •  • 

10.  In  8  1006.45,  paragrai^  (b)  and 

(c)  are  revised  to  read  as  follows: 

§  1006.45  Market  adminlrtraCw^a  re¬ 
ports  and  announcements  coneeming 
classification. 

•  #  •  •  • 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  so<m  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  8  1006.44  on  the  basis  of  such 
report,  and  thereafter,  any  change  In 
such  alkxsatlon  required  to  correct  errors 
disclosed  In  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

•  •  •  •  • 

1.  In  8  1006.60,  paragraph  (e)  Is  re¬ 
vised  and  a  new  paragraph  (g)  Is  added 
to  read  as  follows: 
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§  1006.60  Handler**  value  of  milk  for 
computing  uniform  price. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  (excluding  that  con¬ 
tained  In  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant)  sub¬ 
tracted  from  Class  I  pursuant  to  8  1006.44 

(a) (3)  and  the  corresponding  step  of 
8  1006.44(b),  except  that  for  receipts  of 
fluid  milk  products  assigned  to  Class  I 
pursuant  to  8  1006.44(a)  (3)  (v)  and  (vi) 
and  the  corresponding  step  of  8  1006.44 

(b)  the  Class  I  price  shall  be  adjusted 
to  the  location  of  the  transferor-plant 
(but  not  to  be  less  than  the  Class  n 
price) ; 

•  •  •  •  # 

(g)  For  the  first  month  that  this  para¬ 
graph  Is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  mppUcable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler’s  In¬ 
ventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

12.  In  8  1006.85,  paragraph  (b)  Is  re¬ 
vised  to  read  as  follows: 

§  1 066.85  AsscMment  for  order  admin¬ 
istration. 

•  •  *  •  •  • 

(b)  Any  other  source  milk  aUocated  to 
Class  I  milk  pursuant  to  8  1006.44(a)  (3) 
and  (8)  and  the  corresponding  step  ot 
8  1006.44(b).  except  such  other  source 
milk  exclud^  from  pool  obligations  pur¬ 
suant  to  8  1006.60  (e)  and  (f) ;  and 
•  •  •  •  • 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  Section  1012.12  Is  revised  to  read  as 
follows: 

§  1012.12  Producer. 

(a)  Exc^t  as  provided  In  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  produces  milk  In  compli¬ 
ance  with  the  Inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  8  1012.13  from  a 
pool  plant  to  a  nonpool  plant. 

(b)  The  term  “producer”  shall  not  In¬ 
clude: 

(1)  A  producer-handler  as  defined  In 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  Is  reported  as  di¬ 
verted  to  an  other  order  plant  If  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  milk  under  the  pro¬ 
visions  of  such  other  order. 

2.  In  8  1012.13.  the  Introductory  text 
of  paragraph  (b)  Is  revised  to  read  as 
follows: 

§  1012.13  Producer  milk. 

•  •  •  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  produeer* 
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handler  plant,  for  the  account  of  the 
pool  plant  (^>erator  or  a  co(H;>eratlve  as¬ 
sociation  in  any  month  in  which  not  less 
-  thn.n  10  days'  production  of  the  producer 
whose  mOk  is  diverted  is  physically  re¬ 
ceived  at  a  pool  plant,  subject  to  the  fol¬ 
lowing: 

•  •  •  •  • 

3.  In  1 1012.14,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1012.14  Other  source  milk. 

•  •  •  •  • 

(a)  nuld  milk  products  and  fluid 
cream  products  from  any  source  except: 

(1)  Producer  milk; 

(2)  Such  products  frtun  pool  plants; 
and 

(3)  Such  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con¬ 
verted  into  or  combined  with  another 
IMxxluct  in  the  plant  during  the  month; 
and 

•  •  •  •  • 

4.  Section  1012.15  is  revised  to  read  as 
follows: 

§  1012.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
tniiir,  buttermilk,  acidophilus  milk,  fla¬ 
vored  milk,  flavored  milk  drinks  (includ¬ 
ing  eggnog  and  milkshake  mix),  filled 
milk,  and  concentrated  milk. 

5.  A  new  f  1012.16  is  added  to  read  as 
follows: 

§  1012.16  Fluid  cream  product. 

“Fluid  cream  prcxluct”  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  The  term  “fluid  cream 
product”  shall  not  include  aerated  cream 
and  aerated  cream  products. 

6.  In  S  1012.30(a)',  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1012.30  Reports  of  receipts  and  utili¬ 
zation. 

•  •  •  *  * 

(a)  •  •  • 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  fitun  pocd 
plants  of  other  handlers; 

•  •  •  •  • 

(5)  Invoitories  of  fluid  milk  products 
and  fluid  cream  products  at  the  begin¬ 
ning  and  end  of  the  month; 

•  •  •  •  • 

7.  In  S  1012.40(b) .  a  new  subparagraidi 
(1-a)  is  added  and  subparagraph  (4)  Is 
revised  to  read  as  follows : 

§  1012.40  Classes  ot  utilization. 

•  •  •  •  • 

(b)  •  •  • 

(1-a)  Skim  milk  and  butterfat  dis¬ 
posed  ctf  in  the  f(Mm  cd  a  fluid  cream 
product; 

•  ••••. 

(4)  |%im  milk  and  butterfat  in  invoi- 
tory  of  fluid  cream  products  and  bulk 


fluid  milk  products  at  the  end  (tf  the 
month; 

•  •  •  •  s 

8.  In  S  1012.42,  the  introductory  text 
of  paragraphs  (a) ,  (b) ,  and  (c)  and  the 
language  of  paragrtuph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

9  1012.42  Classification  of  transfers  and 

diversions. 

•  •  •  •  • 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferr^  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject 
to  the  following  conditions: 

•  •  •  •  • 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  a 
nonj;>ool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant, 
imless  the  requirements  of  paragraidi  (b) 
(1)  and  (2)  of  this  section  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classl- 
fled  in  accordance  with  the  assignment 
resulting  from  paragraph  (b)  (3)  of  this 
section: 

•  •  •  •  • 

(c)  As  follows,  if  transferred  or  di¬ 
verted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts 
of  fluid  milk  products  or  bvilk  fluid  cream 
products,  respectively,  from  such  plant 
in  the  same  category  as  describe  in 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section; 

•  •  •  •  • 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrates,  transfers  or  di- 
vesicms  in  bulk  form  shall  be  classlfled 
as  (Tlass  n  milk  to  the  extent  of  the  Class 
n  uUlizati(m  (or  comparable  utilisation 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  other  order: 

•  •  •  •  • 

(5)  For  purposes  of  this  paragraidi, 
if  the  other  order  provides  for  more  than 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  allocations 
to  other  classes  shall  be  classified  in  a 
ccxnparable  classification  as  Class  n 
milk;  and 

m  m  0  m  • 

9.  In  1 1012.44(a),  new  subparagraidis 
(2-b)  and  (2-c)  are  added  and  subpara¬ 
graphs  (3)(D,  (6),  and  (10)  are  revised 
to  read  as  follows: 

§  1012.44  Qassification  of  producer 

milk. 

•  •  0  0  0  ‘ 

(2-b)  Subtract  from  the  remaining 
pounds  oi  skim  milk  in  Class  n  the 
IXHmds  of  skim  milk  in  fluid  cream  prod¬ 


ucts  that  were  received  in  packaged  form 
from  other  plants; 

(2— c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  in  inventory  aLthe  begin¬ 
ning  of  the  month  in  packaged  form; 

(3)  •  •  • 

(1)  Other  source  milk,  except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  product, 
that  was  not  subtracted  pursuant  to 
paragraph  (a)  (2-b)  of  this  section; 

*  •  •  •  • 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  Inventory  of  fluid  milk 
products  and  bulk  fluid  cream  products 
at  the  beginning  of  the  month  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (4)  of  this  section; 

•  •  •  •  • 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla«  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  re¬ 
ceived  from  pool  plants  of  other  handlers 
according  to  the  classification  of  such 
products  pursuant  to  S  1012.42(a);  and 
•  •  •  •  • 

10.  In  S  1012.45,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

§  1012.45  Market  administrator's  re¬ 
ports  and  announcements  concerning 
classification. 

•  •  •  •  • 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  frcrni 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  idant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  i  1012.44  (m  the  basis  of  such 
report,  and  thereafter,  any  change  in 
such  allocation  required  to  ccnrect  arrors 
disclosed  in  the  verification  of  such  re- 
p(»t. 

(c)  Furnish  to  each  handler  operating 
a  p(x>l  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  to  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv¬ 
ing  handler,  and  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

•  •  •  •  • 

11.  In  S  1012.60,  paragraph  (e)  is  re¬ 
vised  and  a  new  paragraph  (g)  is  added 
to  read  as  follows: 

§  1012.60  Handler's  value  of  milk  for 
computing  uniform  price. 

•  •  •  •  • 

(e)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Cflass  H 
price  values  at  the  p<x>l  plant  of  the  skim 
milk  and  butterfat  (excluding  that  con¬ 
tained  in  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant)  sub¬ 
tracted  from  Class  I  pursuant  to  1 1012.- 
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44(a)  (3)  and  the  corresponding  step  of 
1 1012.44(b),  except  that  for  receipts  of 
fluid  milk  products  assigned  to  Class  I 
pursuant  to  9  1012.44(a)  (3)  (iv)  and  (v) 
and  the  corresponding  step  of  9  1012.44 
(b)  the  Class  I  price  shall  be  adjusted  to 
the  location  of  the  transferor-plant  (but 
not  to  be  less  than  the  Class  n  price) ; 

•  •  •  •  • 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amoimt 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler’s  inven¬ 
tory  at  the  end  of  the  preceding  month 
and  classified  as  Class  I  milk. 

12.  In  9  1012.85,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1012.85  Assessment  for  order  admin¬ 
istration. 

*  •  •  *  • 

(b)  Any  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  9  1012.44(a)  (3) 
and  (8)  and  the  corresponding  step  of 
9  1012.44(b),  except  such  other  source 
milk  exclud^  frcxn  pool  obligations  pur¬ 
suant  to  9  1012.60  (e)  and  (f) ;  and 
•  *  •  •  • 

PART  1013 — MILK  IN  THE  SOUTH¬ 
EASTERN  FLORIDA  MARKETING  AREA 

1.  Section  1013.12  is  revised  to  read  as 
follows: 

§  1013.12  Producer. 

(a)  Ebccept  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means 
any  person  who  producers  milk  (and  who 
is  responsible  for  the  milk  production  en¬ 
terprise  on  a  continuing  basis  as  to  man¬ 
agement  and  risk)  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority  for  fluid 
consumption  (as  used  in  this  part  com¬ 
pliance  with  inspection  requirements 
shall  Include  production  of  milk  accepta¬ 
ble  to  agencies  of  the  U.S.  Qovehunoit 
located  in  the  marketing  area  for  fluid 
consiunption) . 

(b)  nie  term  “producer”  shall  not  in¬ 
clude: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di¬ 
verted  to  an  other  order  plant  if  any  por¬ 
tion  of  such  person’s  milk  so  moved  is 
assigned  to  Cl^  I  milk  under  the  provi¬ 
sions  of  such  other  order. 

2.  In  9  1013.13,  the  Introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows; 

§  1013.13  Producer  milk. 

•  •  •  •  •  * 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant,  other  than  a  producer- 
handler  plant,  for  the  account  of  the  pool 
plant  operator  or  a  cooperative  associa¬ 
tion,  subject  to  the  following: 

•  •  I*  •  • 


3.  In  9  1013.14,  paragnmhs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1013.14  Other  source  milk. 

•  •  '  •  •  ^ 

(a)  Fluid  milk  products  and  fluid 
cream  products  from  any  source  except: 

(1)  Producer  milk; 

(2)  Such  products  from  pool  plants; 
and 

(3)  Such  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Products,  other  than  fluid  milk 
products  and  fluid  cream  products,  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed,  con¬ 
verts  into  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

•  *  *  •  • 

4.  Section  1013.15  is  revised  to  read  as 
follows: 

§  1013.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk,  flav¬ 
ored  milk,  flavored  milk  drinks  (includ¬ 
ing  eggnog  and  milkshake  mix),  flUed 
milk,  and  concentrated  milk. 

5.  A  new  9  1013.16  is  added  to  read  as 
follows: 

§  1013.16  Fluid  cream  product. 

“Fluid  cream  product”  means  sweet 
cream  or  a  mixture  of  sweet  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  The  term  “fluid  cream 
product”  shall  not  include  aerated  cream 
and  aerated  cream  products. 

§  1013.19  [Revoked] 

6.  Section  1013.19  is  revoked. 

7.  In  9  1013.30(a).  subparagraphs  (2) 
and  (5)  are  revised  to  read  as  follows: 

§  1013.30  Reports  of  receipts  and  utili¬ 
zation. 

*  •  •  •  « 

(a)  •  •  • 

(2)  Fluid  milk  products  tuid  bulk 
fluid  cream  products  received  from  pool 
plants; 

•  •  •  •  • 

(5)  Inventories  of  fluid  milk  products 
and  fluid  cream  products  at  the  begin¬ 
ning  and  end  of  the  month  or  account¬ 
ing  period; 

•  «  •  0  • 

8.  In  91013.40(b);  a  new  stibpara- 
graph  (1-a)  is  added  and  subparagraph 

(4)  is  revised  to  read  as  follows: 

§  1013.40  Qasses  of  utilization. 

•  •  •  •  • 

(b)  •  •  • 

(1-a)  Skim  milk  and  butterfat  dis¬ 
posed  of  In  the  form  of  a  fluid  cream 
product; 

•  •  •  •  • 

(4)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  cream  products  and  bulk 
fluid  milk  products  at  the  end  of  the 
month; 

•  •  •  •  • 

9.  In  9  1013.42,  the  introductory  text 
of  paragraphs  (a),  (b),  and  (c)  and  the 


language  of  paragraph  (c)  (3)  and  (5) 
are  revised  to  read  as  follows: 

§  1013.42  Classification  of  transfers  and 

diversions. 

•  #  •  •  • 

(a)  At  the  .utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
CHass  I  milk,  if  transferr^  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  frcun  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject  to 
the  following  conditimis: 

0  0  0  0  0 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  unless  the  requirements  of  para¬ 
graph  (b)  (1)  and  (2)  of  this  section  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the 
assignment  resulting  fnun  paragraph 
(b)  (3)  of  thissection: 

•  *  •  •  • 

(c)  As  follows,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  a  bulk  fluid  cream  product  to  an 
other  order  plant  in  excess  of  receipts  of 
fluid  milk  products  or  bulk  fluid  cream 
products,  respectively,  from  such  plant  in 
the  same  category  as  described  in  para- 
Erraph  (c)  (1),  (2),  or  (3)  of  this  section: 

•  •  •  •  • 

(3)  If  the  operators  of  l^th  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  milk  to  the  extent  of  the  Class 
n  utilization  (or  comparable  utilization 
imder  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  other  order: 

•  •  •  •  • 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  more  than, 
two  classes  of  utilization,  skim  milk  and^ 
butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  alloca¬ 
tions  to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

0  0  0  0  0 

10.  In  9  1013.44(a) ,  new  subparagraphs 
(2-b)  and  (2-c)  are  added  and  subpara¬ 
graphs  (3),  (7),  and  (11)  are  revised  to 
read  as  follows: 

§  1013.44  Qassificalion  of  producer 

milk. 

0  0  0  0  0 

(a)  •  •  * 

(2-b)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  Uie 
pounds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  received  in  i>ackaged  form 
from  other  plants; 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Cfiass  n  the 
pounds  of  skim  milk  in  fluid  cream  prod¬ 
ucts  that  were  in  Inventory  at  the  begin¬ 
ning  of  the  month  in  packaged  form; 
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(3)  Subtract  from  the  remaining 
pounds  of  Ritim  milk  in  Class  I  and  Class 
n.  In  series  beginning  with  Class  n,  the 
pounds  of  sldm  milk  in  other  source  milk, 
except  that  received  in  the  form  of  a 
fluid  tniik  product,  that  was  not  sub¬ 
tracted  pursuant  to  paragraph  (a)  (2-b) 
of  this  section; 

•  •  •  •  • 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  and  Class  n, 
in  series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventcMT  of  fluid 
milk  products  and  bulk  fluid  cream  i»od- 
ucts  at  the  beginning  of  the  month  that 
were  not  subtracted  pursuant  to  para- 
grai^  (a)  (5)  of  this  section; 

•  •  •  •  •  • 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  bulk  fluid  cream  products  re¬ 
ceived  from  pool  plants  of  other  han¬ 
dlers  according  to  the  classification  of 
such  products  pursuant  to  S  1013.42(a) ; 
and 

•  •  •  •  • 

11.  In  i  1013.45,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows  : 

§  1013.45  Market  admhiistrator'a  re¬ 
ports  and  announcements  concerning 
classification. 

•  •  •  •  • 

(b)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
1 1013.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  in  such  alloca¬ 
tion  requited  to  correct  errors  disclosed 
in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  cla^  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

•  •  •  •  • 

12.  In  i  1013.60,  paragraph  (e)  is  re¬ 
vised  and  a  new  paragraph  (g)  is  added 
to  read  as  follows: 

§  1013.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
{nice  values  at  the  pool  plant  of  the  skim 
yniik  and  butterfat  ('excluding  that  con¬ 
tained  in  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant)  sub¬ 
tracted  from  Cflass  I  pursuant  to  1 1013.- 
44(a)  (3)  and  (4)  and  the  correspond¬ 
ing  step  of  i  1013.44(b).  except  that  for 
receipts  of  fluid  milk  products  assigned 
to  Class  I  pursuant  to  i  1013.44(a)  (4) 


(ill)  and  (Iv)  and  the  eorrefq>ondlng 
step  of  |101S.44(b)  the  Class  I  price 
Shan  be  adjusted  to  the  location  of  the 
transferor-plant  (but  not  to  be  less  than 
the  Class  n  price) ; 

•  •  •  •  « 

(g)  For  the  first  month  that  this  para¬ 
graph  is  effective,  subtract  the  amount 
obt^ed  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweifiht  of  skim 
milk  and  butterfat  in  any  fluid  cream 
product  that  was  in  the  handler's  inven¬ 
tory  at  the  end  of  the  preceding  month 
and  classified  as  Class  I  milk. 

13.  In  1 1013A5.  paragraph  (a)  (2)  is 
revised  to  read  as  follows: 

§  1013.85  AsseMment  for  order  admin¬ 
istration. 

(a)  •  •  • 

(2)  Any  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  1 1013.44(a) 
(3),  (4).  and  (9)  and  the  correspond¬ 
ing  steps  of  i  1013.44(b),  except  such 
other  source  milk  excluded  from  pool  ob¬ 
ligations  pursuant  to  1 1013.60  (e)  and 
(f ) ;  and 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  17, 1976. 

Wnj,iAM  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

(FR  DOC.7&-24533  Filed  8-19-76:8:46  am] 


[7CFR  Part  1033] 

[Docket  Mo.  AO-166-A48] 

MILK  IN  OHIO  VALLEY  MARKETING  AREA 

Decision  (Partial)  on  Proposed  Amend¬ 
ments  to  Marketing  Agreement  and 
to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agre^ent  and  (he  order  regulating  the 
handling  of  milk  in  the  Ohio  VaUey 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Columbus,  Ohio,  on 
May  4,  1976,  pursuant  to  notice  thereof 
issued  on  March  30,  1976  (41  FR  14192). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
July  20.  1976  (41  FR  30345)  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
(q)p(urttmity  to  file  written  exceptions 
thereto. 

No  testimony  was  presented  on  the 
hearing  notice  proposal  (No.  0)  to  reduce 
the  monthly  route  disposition  require¬ 
ment  for  pooling  a  distributing  plant 
from  50  percent  to  45  percent  in  Septem- 
ber-February  and  from  45  percent  to  40 
percttit  in  March-August  of  a  plant’s 


total  receipts.  Accordingly,  no  action  is 
taken  on  the  proposaL 

The  material  issues,  findings  and  con- 
clusi(Mis,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  addition  of 
three  paragraphs  immediately  following 
the  last  paragraph  in  the  findings  and 
conclusions. 

ITie  material  issues  on  the  record  re¬ 
late  to: 

1.  Payment  procedures  which  would 
permit  handlers  to  make  payments  to 
nonmember  producers  directly  rather 
than  through  the  market  administrator. 

2.  Procedure  for  pooling  a  plant  that 
qualified  under  the  Ohio  VaJley  order 
and  another  order  in  the  same  month. 

3.  Modification  of  the  pooling  proce¬ 
dure  to  consider  as  one  plant  the  opera- 
tiem  of  two  or  more  distributing  plants 
for  purposes  of  pool  qualification. 

4.  Inclusion  of  interplant  transfers  of 
packaged  fluid  milk  products  as  a  route 
disposition  from  the  transferee-plant  for 
purposes  of  determining  such  plsint’s 
status  as  a  pool  plant. 

5.  Classifying  in  Class  m  the  skim 
milk  and  butterfat  in  products  contain¬ 
ing  less  than  6.5  percent  nonfat  milk 
solids. 

6.  Classifying  in  (Hass  m  the  skim 
milk  and  butterfat  in  products  in  her¬ 
metically  sealed  containers. 

7.  Conforming  changes. 

This  decision  deals  only  with  Issue  No. 
2.  TTie  remaining  issues  will  be  handlMl 
in  a  later  decision. 

Findincs  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

2.  Pooling  a  plant  that  guaUAed  under 
Ohio  Valley  and  another  order  in  the 
same  month.  The  provisions  for  deter¬ 
mining  the  status  of  a  plant  that  quali¬ 
fies  as  a  pool  plant  under  this  and  an¬ 
other  order  in  the  same  month  should 
not  be  changed  on  the  tmsls  of  this  rec¬ 
ord.  Under  present  terms  of  the  order 
a  fully  regulated  plant  under  another 
Federal  order  which  also  meets  the  pool¬ 
ing  standards  of  this  order  and  which 
makes  greater  distribution  in  the  Ohio 
Valley  marketing  area  is  not  regulated 
under  this  order  until  the  second  consec¬ 
utive  month  in  which  it  makes  such 
greater  dlstributlm. 

A  federation  of  cooperatives,  which 
represent  a  substantial  majority  of  pro¬ 
ducers  under  the  order,  proposed  that  a 
regulated  plant  under  another  Federal 
order  that  also  qualifies  as  a  pool  plant 
under  this  order  continue  to  be  pooled 
under  such  other  order  unless  its  route 
disposition  in  the  Ohio  Valley  marketing 
area  was  more  than  in  the  marketing 
area  of  the  other  order  in  the  currenf 
month  as  well  as  in  the  two  immediately 
preceding  months.  In  effect,  such  a  plant 
would  not  be  pooled  under  this  order 
until  it  had  more  sales  in  the  Ohio  Valley 
marketing  area  feu:  three  (xmsecutive 
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months  (rather  than  the  two  consecutive 
month  requirement  now  provided  in  the 
order) . 

In  addition  to  proponent’s  testimony, 
the  Kroger  Company,  which  operates  a 
plant  in  Indianapolis  that  has  been  qusd- 
if3ring  as  a  pool  plant  in  the  same  month 
under  both  the  Indiana  and  Ohio  Valley 
orders,  supported  the  proposal.  Cooper¬ 
atives  supplying  Kroger’s  Indianapolis 
plant,  and  which  represent  a  substantial 
majority  of  producers  under  the  Indiana 
order,  also  supported  the  proposal. 

The  proposal  was  made  to  implement 
the  continued  pooling  of  the  Kroger  plant 
in  Indianapolis  imder  the  Indiana  order 
where  it  has  been  pooled  since  inception 
of  that  order  in  1961.  In  recent  years, 
based  on  its  route  disposition  in  the  mar¬ 
keting  areas  of  the  Indiana  and  Ohio 
Valley  orders,  it  has  qualified  each  month 
as  a  pool  plant  under  both  orders.  In 

1975,  of  ttie  total  route  disposition  from 
the  plant,  an  average  of  33  8  percent  per 
month  was  made  in  the  Indiana  market¬ 
ing  area  and  29.6  percent  in  the  Ohio 
Valley  marketing  area.  However,  in  some 
months  (June  1975  and  March  and  April 
1976)  its  sales  in  the  Ohio  Valley  mar- 
keUng  area  were  greater  than  in  the  In¬ 
diana  marketing  area.  (Official  notice 
is  taken  of  the  fact  that  a  proposed  sus¬ 
pension  notice  was  issued  on  June  22, 

1976,  for  the  month  of  July  1976.  Because 
of  opposition  the  action  was  not  con- 
sumated,  however.  ’Thus,  it  is  reasonable 
to  presume  that  the  plant  also  had 
greater  sales  in  the  Ohio  Valley  market 
in  the  month  of  June  1976  and  antici¬ 
pated  greater  sales  there  in  July  1976.) 

In  June  1975,  despite  its  greater  sales 
in  the  Ohio  Valley  marketing  area,  the 
Kroger  plant  remained  pooled  under  the 
Indiana  order.  This  resulted  because  the 
Ohio  Valley  order  does  not  pool  such  a 
plant  until  the  second  consecutive  month 
in  which  sales  in  its  marketing  area  are 
more  than  in  the  marketing  area  of  the 
other  order. 

When  more  sales  were  made  in  the 
Ohio  Valley  marketing  area  than  in  the 
Indiana  marketing  area  for  two  succes¬ 
sive  months,  March  and  April  1976,  the 
Kroger  plant  was  pooled  under  the  In¬ 
diana  order  in  April  as  a  result  of  sus¬ 
pension  action  imder  the  Ohio  Valley 
order  that  action  was  taken  by  the  De¬ 
partment  at  the  request  of  cooperatives 
representing  a  substantial  majority  of 
the  producers  under  both  the  Indiana 
and  Ohio  Valley  orders. 

’The  spokesman  for  Kroger  stated  that 
it  watches  closely  the  sales  from  the 
Kroger  plant  in  both  the  Indiana  and 
Ohio  Valley  marketing  areas  to  insure 
the  plant’s  continuing  regulation  under 
the  Indiana  mrder.  He  suggested  that 
the  greater  sales  in  sonje  months  in  the 
Ohio  Valley  marketing  area  were  gener¬ 
ally  unexpected.  ’The  spokesman  further 
stated  that  Kroger  expected  to  monitor 
Its  sale  more  closely  in  the  future  to 
insure  having  more  distribution  each 
numth  fixHn  its  Indianapolis  plant  into 
the  Indiana  marketing  area  than  into 
the  Ohio  Valley  marketing  area.  He 
urged  however,  that  the  Ohio  Vall^ 


pooling  provisions  be  modified  to  require 
that  a  plant  have  more  sales  in  the  Ohio 
Valley  marketing  area  than  in  the  mar- 
kethig  area  of  another  order  for  three 
consecutive  months  before  it  becomes 
pooled  under  the  Ohio  Valley  order.  He 
held  that  this  amendment  was  fieeded  as 
an  additional  safeguard  to  insure  the 
plant’s  continued  pooling  under  the 
Indiana  order. 

’The  federation  of  cooperatives  repre¬ 
senting  Ohio  Valley  producers  and  the 
co<H>eratives  representing  Indiana  order 
producers  contended  that  without  such 
a  requirement  (three  consecutive  months 
of  greater  sales  in  the  Ohio  Valley  mar¬ 
keting  area  for  pooling  a  plant  under  the 
Ohio  Valley  order)  the  shifting  back  and 
forth  between  the  two  orders  of  the 
Kroger  plant  in  Indianapolis  would  be 
disruptive  to  the  maintenance  of  orderly 
marketing  conditions. 

Both  the  Ohio  Valley  and  Indiana  or¬ 
ders  contain  “Louisville  plan’’  provisions 
with  Aprll-July  the  takeout  months 
and  September-December  the  payback 
months.  If  the  Kroger  plant  were  pooled 
under  the  Ohio  Valley  order  in  a  single 
takeout  month,  the  money  thus  withheld 
for  producers  supplying  the  Kroger  plant 
in  Indianapolis  (and  who  are  regiilarly 
associated  with  the  Indiana  market) 
would  be  Included  in  the  set  aside  under 
the  Ohio  Valley  order.  ’Hiis.  the  coopera¬ 
tive  claimed,  would  result  in  undue  en¬ 
hancement  of  the  Louisville  plan  pay¬ 
back  under  the  Ohio  Valley  order  and, 
conversely,  in  an  imdue  reduction  of  the 
payback  under  the  Indiana  order  in  the 
fall  months.  According  to  proponent  co¬ 
operative.  the  aberration  in  producer 
prices  in  the  takeout  months  under 
Louisville  plans  that  would  result  imder 
the  Ohio  Valley  and  Indiana  orders  would 
result  in  gross  inequities  to  producers. 

A  Louisville  plan  is  adopted  to  encour¬ 
age  a  uniform  milk  supply  throughout 
the  year.  In  theory,  it  encourages  in¬ 
creased  production  for  the  market  in 
the  months  of  seasonally  low  production 
and  discourages  production  in  the  normal 
flush  production  months.  This  is  accom¬ 
plished  by  retaining  specified  amounts 
of  pool  proceeds  during  the  flush  produc¬ 
tion  months  for  distribution  to  those  pro¬ 
ducers  delivering  milk  to  the  market 
during  the  short  production  months.  No 
producer  is  required  to  associate  with 
any  designated  plant  or  order  in  any 
specified  month  or  months  as  a  precon¬ 
dition  for  sharing  in  the  takeout  money 
for  his  deliveries  under  an  order  during 
the  payback  months.  'The  fact  that  a 
producer  (or  group  of  producers)  was 
associated  with  a  particular  market  dur¬ 
ing  some  month(s)  when  a  Louisville 
plan  takeout  was  in  effect  and  potentially 
would  be  associated  with  another  market 
during  the  payback  months  is  not  an 
appnmrlate  basis  for  predetermination  of 
the  order  under  which  the  plant  to  which 
he  delivers  his  milk  should  be  pooled. 

Ideally,  a  plant  should  be^pooled  under 
that  order  regulating  the  market  in 
which  such  plant  had  its  greater  sales 
during  the  month.  In  this  way  all  han¬ 
dlers  having  their  principal  sales  in  a 


market  are  subject  to  the  same  prices  and 
other  regulatory  provisions  as  their  main 
competitors. 

Notwithstanding,  it  must  be  recognized 
that  as  a  result  of  an  unanticipated  loss 
or  gain  of  a  sales  outlet  during  a  month 
a  plant  having  essentially  equal  sales  in 
two  regulated  markets  could  uninten¬ 
tionally  and  unavoidably  shift  regulation 
from  one  order  to  another.  It  is  for  this 
reason  that  lock-in  provisions  have  been 
adopted  so  that  when  the  shift  in  sales 
volume  was  totally  unexpected,  the  han¬ 
dler  operating  the  plimt  would  have  op¬ 
portunity  te-take  prompt  remedial  action 
to  insure  continuing  regulation  in  the 
plant’s  normal  market. 

’The  present  provisions  in  the  Ohio 
Valley  order  prescribing  the  pooling  of  a 
plant  that  is  also  qualified  under  another 
order  only  after  the  second  consecutive 
month  in  which  it  has  greater  sales  in 
the  Ohio  Valley  marketing  area  is  a  rea¬ 
sonable  and  appropriate  basis  for  meet¬ 
ing  this  problem.  A  handler  reasonably 
should  be  able  to  monitor  his  distribution 
on  a  day-to-day  basis  in  situations  where 
substantial  sales  are  made  in  two  mar¬ 
kets.  Under  any  circumstances  he  must 
be  fully  aware  of  his  exact  distribution 
pattern  by  the  time  of  filing  monthly  re¬ 
ports  of  receipts  and  utilization,  which 
in  the  Indiana  and  Ohio  Valley  orders 
are  the  8th  day  and  the  6th  day,  respec¬ 
tively,  after  the  end  of  the  month.  This 
provides  reasonable  time  in  the  second 
month  for  a  handler  to  adjust  his  busi¬ 
ness  to  protect  against  inadvertent  pool¬ 
ing  in  other  than  his  normal  market. 
Except  for  the  Kroger  plant  in  Indian¬ 
apolis,  no  plant  qualified  as  a  pool  plant 
under  the  Ohio  Valley  order  based  on 
route  disposition  in  the  marketing  area 
likewise  qualifies  in  the  same  month  as 
a  pool  plant  under  another  order. 

In  addition  to  its  Indianapolis  plant,  . 
Kroger  operates  a  plant  at  Springdale, 
Ohio,  which  has  continuously  been  a 
fully  regulated  plant  under  the  Ohio 
Valley  order.  It  also  operates  fully  regu¬ 
lated  plants  under  the  St.  Louis-Ozarks, 
Southern  Michigan  and  Texas  orders. 
Milk  from  these  plants  Is  distributed  over 
wide  areas.  It  was  gratuitously  suggested 
at  the  hearing  that  the  Indianapolis 
plant  could  be  kept  pooled  under  the 
Indiana  order  by  transferring  some  route 
dispositon  in  the  Ohio  Valley  marketing 
area  to  the  Springdale  plant,  thereby  re¬ 
ducing  its  sales  in  the  Ohio  Valley  mar¬ 
keting  area  relative  to  its  sales  in  the 
Indiana  marketing  area. 

’The  record  is  quite  clear  that  Kroger 
is  fully  aware  that  its  Indianapolis  plant 
has  had,  and  without  appropriate  con¬ 
trols  prospectively  will  continue  to  have, 
the  greater  proportion  of  its  sales  in  Ohio 
Valley  in  many  months.  Nevertheless,  it 
wishes  the  plant  to  continue  to  be  pooled 
in  Indiana  and  has  Indicated  it  will  take 
any  necessary  action  to  insure  this  end. 

It  urges  the  adoption  of  the  three-month 
provision  in  Ohio  Valley  in  lieu  of  the 
present  two  months  to  Implement  its 
operations  In  this  regard.  This  is  not  the 
kind  of  situation  that  the  lock-in  provi¬ 
sion  was  adopted  to  accommodate. 
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It  is  recognized  that  the  shifting  of 
the  Kroger  plant  bade  and  forth  between 
the  two  orders  could  be  disruptive.  Never¬ 
theless,  the  precarious  position  of  the 
plant  in  this  regard  is  clearly  evident  to 
the  handler  and  he  has  had  reasonable 
time  (since  April  1976)  to  Implement  the 
operational  adjustments  that  appropri¬ 
ately  must  be  made  to  keep  the  plant 
pooled  under  the  Indiana  order. 

It  is  readily  apparent  that  the  plant’s 
primary  sales  area  is  increasingly  in 
Ohio.  Permitting  the  plant  to  ronain 
pooled  under  the  Indiana  order  until  it 
had  greater  sales  in  each  of  three  succes¬ 
sive  months  imder  the  Ohio  Valley  order 
could  only  implement  manipulation  of 
the  operation  on  every  third  month  to 
the  end  that  even  though  the  plant’s 
sales  were  greater  in  the  Ohio  Valley 
maiket  eight  months  of  each  year  it 
nevertheless  would  remain  pooled  under 
the  Indiana  order.  It  cannot  be  concluded 
cm  the  basis  of  this  record  that  this  plant, 
which  prospectively  will  have  more  sales 
in  the  Ohio  Valley  market,  is  more  ap¬ 
propriately  associated  with  and  should 
be  pooled  under  the  Indiana  order,  where 
it  prospectively  will  have  the  lesser  sales. 
Amendment  of  the  order  in  the  manner 
requested  to  better  accommodate  the 
handler  in  implementation  of  continuing 
regulation  in  Indiana  would  tend  to  im- 
dermlne  the  integrity  of  regulation. 

If,  as  seems  atmarent,  it  is  the  belief 
of  Kroger  and  cooperatives  supplying  the 
Indiana  and  Ohio  Vsdley  markets  that 
the  Indianapolis  plant  should  be  pooled 
under  the  Indiana  order  notwithst^ding 
its  greater  sales  in  the  Ohio  Valley  mar¬ 
ket,  then  it  is  evident  that  some  more 
anpropriate  means  be  found  to  accom¬ 
plish  this  end.  This  necessarily  would 
need  to  be  more  fully  explored  tmder 
another  proceeding.  In  the  meantime, 
since  Kroger  has  indicated  that  it  will 
monitor  the  distribution  from  its  Indian¬ 
apolis  plant  to  insure  that  it  has  great¬ 
er  monthly  sales  in  the  Indiana  maiket- 
tng  area  than  in  tlie  Ohio  Valley  market¬ 
ing  area,  it  is  likely  that  the  plant  (»n 
continue  to  pool  tmder  the  Indiana  or¬ 
der  under  the  existing  provisions  of  Ihe 
respective  orders.  The  present  Ohio  Val¬ 
ley  order  provision  (whereby  the  Indian¬ 
apolis  plant  would  be  pooled  under  the 
(Milo  VaHey  order  only  when  its  sales  in 
the  Ohio  VaUey  meu'keting  area  exceed¬ 
ed  those  in  the  Indiana  marketing  area 
for  two  consecutive  months)  provides 
the  necessary  flexibility  for  Kroger  to 
avoid  unintentional  pooling  imder  the 
Ohio  Valley  order  and  at  the  same  time 
provides  appropriate  safeguards  to  pro¬ 
tect  the  interests  of  producers  and  pool 
plant  operators  under  both  orders. 

Notwlthstendlng  the  above  conclusion, 
the  order  language  prescribing  the  con¬ 
ditions  for  pooling  a  plant  (luallfled  as  a 
pool  plant  under  Ohio  Valley  and  an¬ 
other  order  in  a  month  when  more  sales 
were  made  in  the  Ohio  Valley  mariceting 
area  should  be  clarlfled.  Such  a  plant  is 
now  pooled  under  the  Ohio  Valley  order 
only  If  it  had  more  sales  in  the  Ohio 
Valley  maiketing  area  than  in  the  mar¬ 
keting  area  of  the  other  tnrder  in  both 


the  current  month  and  the  preceding 
month. 

Undo:  the  order  language,  however,  It 
could  be  construed  that  the  greater  sales 
referred  to  relates  to  the  total  combined 
sales  for  a  two-month  period  rather  than 
to  sales  in  each  month,  respectively.  The 
order  language  should  be  m(x!ified  to 
make  clear  that  the  reference  is  to  the 
greater  fluid  milk  sales  in  each  such 
month. 

In  the  proponent’s  exceptions  to  the 
recommended  decision  it  cited  the  three- 
month  lock-in  provision  in  the  Indiana 
order  as  an  appropriate  lock-in  provision 
and  as  a  compelling  reason  for  adopting 
the  proponent’s  lock-in  proposal  for  the 
Ohio  Valley  order.  Under  the  Indiana 
order  a  plant  that  (lualifles  under  that 
order  and  another  order  in  the  same 
month  would  be  pooled  under  the  Indiana 
order  in  the  first  month  in  which  it  has 
mex-e  sales  in  the  Indiana  mariceting 
area  than  in  the  mai^eting  area  of  the 
other  order.  If  such  a  plant  bad  nuire 
sales  in  the  maiketing  area  of  the  other 
order  in  the  months  immediately  follow¬ 
ing,  it  would  continue  to  be  pooled  tmder 
the  Indiana  order  until  the  third  con¬ 
secutive  month  in  which  its  sales  were 
greater  in  the  other  marketing  area. 

Instead  of  pooling  a  plant  that  quali¬ 
fies  under  Ohio  Valley  and  another  order 
in  the  first  month  it  had  more  sales  in 
the  Ohio  Valley  marketing  area  (as 
imder  the  Indian  order)  the  proposal 
ha%  considered  would  not  pool  the  plant 
under  Ohio  Valley  until  the  plant’s  sales 
were  greater  than  in  the  marketing  area 
of  the  other  order  for  three  consecutive 
months.  Moreover,  in  any  month  such  a 
plant  had  more  sales  in  the  Indiana  mar¬ 
keting  area,  irrespective  of  the  number 
of  immediately  preceding  consecutive 
months  it  had  greater  sales  in  the  Ohio 
Valley  maiketing  area,  it  would  be  pooled 
under  the  Indiana  order  for  that  month. 

The  record  evidence  provides  no  basis 
for  concluding  that  the  existence  of  the 
Indiana  order  lock-in  provision,  which 
is  deemed  apprc^iriate  for  that  maiket, 
is  a  Justifiable  reason  to  adopt  the  com¬ 
pletely  different  lock-in  provisions  pro¬ 
posed  for  the  Ohio  Valley  order,  as  sug¬ 
gested  by  the  exceptor. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  In  connection 


with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amend¬ 
ments  thereto;  and  all  of  said  previous  ! 
findings  and  determinations  are  hereby  ' 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  hi 
the  maiketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market-^, 
ing  agreement  and  the  order,  as  hereby 
pn^iosed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufOcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  maiketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  win 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  eom- 
mercial  activity  specffled  in,  a  maiketing 
agreement  upon  which  a  hearing  has 
been  held. 

RULINOS  on  EbcCEPTIONS 

In  arriving  at  the  findings  and  con¬ 
clusions.  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 

To  the  extent  that  the  findings  and  con¬ 
clusions.  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  here¬ 
by  overniled  for  the  reasons  previously 
stated  in  this  decision. 

Marketino  Agreement  and  Order 

Annexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  Marketing  Agree¬ 
ment  regulating  the  handling  of  milk, 
and  an  Order  amending  the  order  reg¬ 
ulating  the  handling  of  milk  in  the  Ohio 
Valley  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  herebp  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  t*  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  or  Producer  Aproval  and 

Representative  Period 

June  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  Issuance  of 
the  order,  as  amended  and  as  hereby 
pn^liosed  to  be  amended,  regulating  the 
handling  milk  in  the  Ohio  VaUey  mar- 
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keting  area  Is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  17, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order'  amending  the  order,  regulating 
the  handling  of  milk  in  the  Ohio 
Valley  marketing  area 

Findings  and  Determinations 


the  Ohio  Valley  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
order  contained  in  the  recommended  de¬ 
cision  issued  by  the  Deputy  Administra¬ 
tor  on  July  20, 1976,  and  published  in  the 
Federal  Register  on  July  23,  1976  (41 
FR  30345)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  here¬ 
in. 

In  S  1033.56,  paragraph  (a)  is  revised 
as  follows: 


useful  lives  of  depreciable  assets  and  to 
provide  the  procedures  to  be  followed 
when  a  change  in  the  estimated  useful 
life  is  necessary.  Paragraph  (c)  of 
§  405.415  would  be  amended  to  delete 
the  last  sentence.  That  sentence  would  be 
Incorporated  in  S  405.415(b)  (7).  Section 
405.415(f)  would  be  revised  to  clarify  and 
expand  the  existing  procedures  for  com¬ 
puting  gains  and  losses  on  the  disposal 
of  assets.  The  revision  would  describe 
^e  various  types  of  disposal  recognized 
under  the  Medicare  program,  and  would 
provide  for  the  proper  computation  and 
treatment  of  gains  and  losses  in  deter¬ 
mining  reasonable  costs.  For  example, 
the  policy  pertaining  to  losses  resulting 
from  the  demolition  or  abandonment  of 
depreciable  assets  would  be  revised  to 
preclude  the  immediate  payment  of  sub¬ 
stantial  losses  flowing  from  the  prema¬ 
ture  and  voluntan^  disposal  of  deprecia¬ 
ble  assets.  Under  the  proposed  policy, 
such  losses  would  be  capitalized  as  a  de¬ 
ferred  charge  and  amortized  over  the 
useful  life  of  the  replacement  asset.  How¬ 
ever,  where  the  demolition  or  abandon¬ 
ment  is  approved  by  the  State  Health 
Flanning  and  Development  Agency,  then, 
the  loss  would  be  capitalized  as  a  de¬ 
ferred  charge  and  amortized  over  the 
remaining  life  of  the  demolished  or 
abandoned  asset  regardless  of  replace¬ 
ment.  Under  Pub.-  L.  93-641,  section 
1513(g)  and  section  1523  (a)  (6)  and 
(b)(3),  the  health  system  agency  and 
the  State  health  planning  and  develop¬ 
ment  agency  will  periodically  review  and 
make  recommendations  and  findings  on 
the  appropriateness  of  existing  institu¬ 
tional  health  services.  Such  appropriate¬ 
ness  review  and  findings  may  encourage 
facilities  to  close  down  or  phase  out  cer¬ 
tain  operations,  which  may  result  in  the 
demolition  or  abandonment  of  deprecia¬ 
ble  assets.  Since  the  replacement  of  such 
assets  may  not  be  consistent  with  the 
health  systems  plan  of  the  health  serv- 
■  ice  area,  the  proposed  policy  does  not 
require  replacement  of  the  demolished 
or  abandoned  assets. 

In  accordance  with  section  1861  (v)  (1) 
of  the  Social  Security  Act,  the  Medicare 
program  reimburses  providers  for  the 
rea.sonable  cost  of  idl  necessary  and 
proper  expenditures  which  are  appro¬ 
priate  and  helpful  in  developing  and 
maintaining  the  operations  of  patient 
care  facilities  and  activities.  Consistent 
with  this  requirement,  an  appropriate 
allowance  for  deprecriation  is  an  allow¬ 
able  cost  under  the  Medicare  program 
based  upon  the  depreciable  basis  and 
estimated  useful  life  of  the  patient  care 
asset.  When  a  disposal  of  an  asset  oc¬ 
curs,  no  further  depreciation  •  may  be 
taken  on  the  asset,  and  the  gains  and 
losses  provisions  under  §  405.415(f)  are 
applied  to  assure  that  reimbursement  is 
limited  to  actual  cost  associated  with 
the  utilization  of  that  asset.  Where  de¬ 
preciable  assets  are  voluntarily  and  pre¬ 
maturely  disposed  of  by  means  of  demo¬ 
lition  or  abandonment,  the  ultimate  sal¬ 
vage  value  is  effectively  reduced  to  near 
zero  worth  and  could  result  in  a  sizable 
loss  on  disposal  to  be  treated  as  a  depre¬ 
ciation  adjustment  in  computing  al- 


The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth  here¬ 
in. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Ohio  Valley  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) .  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  90) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  sucli  hearing  and  the  record 
tiiereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
Iwreby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  In¬ 
dustrial  or  commercial  activity  specified 
In.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 


^  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marKetlng 
agreements  and  marketing  orders  have  been 
met. 


§  1033.56  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  Except  as  specified  in  S  1033.31  and 
in  paragraph  (b)  of  this  section,  the  pro¬ 
visions  of  this  part  shall  not  apply  to  a 
distributing  plant  or  a  supply  plant  dur¬ 
ing  any  month  in  which  the  milk  at  such 
plant  would  be  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
the  plant  is  qualified  as  a  pool  plant  pur¬ 
suant  to  §  1033.12  during  the  current 
month  and  the  immediately  preceding 
month  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  in  each  such  month  from  such  plant 
as  route  disposition  in  the  Ohio  Valley 
marketing  area  and  to  pool  plants  quali¬ 
fied  on  the  basis  of  route  disposition  in 
the  Ohio  Valley  marketing  area  than  is 
disposed  of  from  such  plant  as  route  dis¬ 
position  in  the  marketing  area  regulated 
pursuant  to  the  other  order  and  to  plants 
qualified  as  fully  regulated  plants  un¬ 
der  such  other  order  on  the  basis  of  route 
dispasitlon  in  its  marketing  area. 

•  •  «  *  • 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
[  20  CFR  Part  405  ] 

(Regulations  No.  5) 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Principles  of  Reimbursement  for  Provider 
Costs;  Depreciation:  Allowance  for  De* 
predation  Based  on  Asset  Costs 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  Subpart 
D  of  Regulations  No.  5  set  forth  in  tenta¬ 
tive  form  below  are  proposed  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
amendments  would  clarify  and  expand 
existing  policy  for  determining  the  use¬ 
ful  lives  of  depreciable  assets  used  ir  the 
provision  of  patient  care  services  under 
Medicare.  They  also  would  provide  for 
the  proper  determination  and  treatment 
of  gains  and  losses  on  the  disposal  of  as¬ 
sets.  Paragraph  (b)  (7)  would  be  added 
to  S  405.415  to  clearly  delineate  the 
proper  procedures  for  determining  the 
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lowable  costs.  When  a  provider  inten¬ 
tionally  destroys  or  abandons  a  produc¬ 
tive  and  valuable  asset,  it  would  be 
Inequitable  for  the  Medicine  program  to 
immediately  reimburse  the  provider  for 
the  imused  value  if  such  asset  could  have 
been  utilized  in  Uie  provision  of  patient 
care  services.  Accordingly,  where  a  pro¬ 
vider  unilaterally  decides  to  demolish  or 
abandon  its  patient  care  assets,  without 
the  concurrence  of  its  State  health 
planning  and  devel(^ment  agency,  it 
would  be  inconsistent  with  the  reim¬ 
bursement  of  reasonable  cost  to  include 
the  entire  loss  in  the  year  of  disposal 
where  the  loss  is  substantial,  since  that 
loss  is  not  related  to  the  cost  of  services 
rendered  in  that  year.  The  full  recog¬ 
nition  of  such  losses  in  the  year  of  dis¬ 
posal  would  also  tend  to  encourage  the 
demoUtion  or  abandonment  of  patient 
care  assets  at  the  expense  of  the  Medi¬ 
care  program,  and  could  encourage  the" 
cessation  of  the  provider’s  participation 
in  the  program  once  the  loss  has  been 
recovered.  The  book  value  remaining  at 
the  time  of  demolition  or  abandonment 
is  not  expended  in  the  provision  of  pa¬ 
tient  care  services,  but  has  been  lost 
due  to  the  action  taken  by  the  provider. 
Such  unilateral  action  should  not  be 
relatively  free  of  cost  to  the  provider. 
Since  the  provider  made  its  decision 
from  among  the  alternative  uses  avail¬ 
able,  without  participation  from  health 
planning  and  development  agencies,  the 
undepreciated  cost  remaining  at  the  time 
the  asset  is  voluntarily  and  prematurely 
destroyed  is  actually  a  part  of  the  pro¬ 
vider’s  total  investment  in  the  delivery 
of  future  services.  Therefore,  such 
losses  should  only  be  recognized  where 
the  demolished  or  abandoned  asset  is 
replaced  by  another  patient  care  asset 
and  amortized  over  the  useful  life  of 
the  replacement  asset. 

In  enacting  the  prqvlsions  of  Pub.  L. 
93-641,  Congress  found  that  the  massive 
infusion  of  Federal  funds  into  the  exist¬ 
ing  health  care  sirstem  has  contributed 
to  Inflationary  increases  in  the  cost  of 
health  care  and  has  failed  to  produce 
an  adequate  supply  or  distribution  of 
health  resources.  In  recognition  of  the 
magnitude  of  these  problems  and  the 
urgency  placed  on  their  solution,  it  is 
the  purpose  of  Pub.  L.  93-641  to  facili¬ 
tate  the  development  of  recommenda¬ 
tions  for  a  national  health  planning  pol¬ 
icy.  and  to  augment  areawide  and  State 
planning  for  health  services,  manpower, 
and  facilities.  Since  the  functions  of  the 
health  system  agency  and  the  State 
health  planning  and  development  agency 
Include  the  restraint  of  increases  in  the 
cost  of  providing  health  services  and  the 
prevention  of  unnecessary  duplication 
of  health  resources,  such  functions  en¬ 
hance  the  provision  of  patient  care  serv¬ 
ices  and  are  consistent  with  the  intent 
of  provider  reimbursement  policy  under 
the  Medicare  program.  Accordingly, 
where  the  demolition  or  abandonment  of 
patient  care  assets  is  approved  by  the 
State  health  planning  and  development 
agency,  the  Medicare  program  shall  con¬ 
sider  the  disposal  to  be  consistent  with 


the  health  services  requirements  of  the 
health  service  area  with  respect  to  plan¬ 
ning  and  development.  Since  there 
would  be  a  negative  economic  incentive 
for  a  provider  to  voluntarily  comply  with 
the  recommendations  of  the  health 
planning  and  development  agency  if  the 
loss  on  the  demolished  or  abandoned 
asset  is  amortized  over  the  life  of  the 
replacemnt  asset,  the  Medicare  program 
will  permit  the  loss  to  be  recovered  over 
the  remaining  life  of  the  demolished  or 
abandoned  asset.  If  replacement  of  the 
asset  is  not  in  the  best  interest  of 
soimd  health  planning  in  the  health  serv¬ 
ice  area,  the  Medicare  program  will  also 
benefit  through  the  reduction  of  cost 
associated  with  the  nonreplacement  of 
the  asset. 

Paragraph  (e)  of  S  405.460  would  be 
amended  to  conform  to  Subpart  R  of 
this  part.  Subpart  R  provides  that,  if  the 
proper  criteria  in  Subpart  R  are  met,  a 
provider  shall  make  his  request  for  a 
hearing  to  the  Provider  Reimbursement 
Review  Board,  rather  than  the  interme¬ 
diary,  as  presently  provided  by  para¬ 
graph  (e)  of  §  405.460.  This  provision 
unintentionally  limited  the  submission 
of  hearing  requests  to  the  intermediary 
only. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  ameiKlments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  and  comments  p>ertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Se¬ 
curity,  Department  of  Health.  Educa¬ 
tion.  and  Welfare.  P.O.  Box  1585,  Balti¬ 
more.  Maryland  21203,  on  or  before 
October  4. 1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  Washinerton  Inquiries  Sec¬ 
tion.  OflSce  of  Information.  Social  Se¬ 
curity  Administration.  Department  of 
Health,  Education,  and  Welfare.  North 
BuildinS,  Room  4146.  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

(Secs.  1102,  1814(b).  1816,  1861(v)(l).  and 
1871  of  the  Social  Security  Act.  49  Stat.  647, 
as  amended,  79  Stat.  394,  as  amended,  79 
Stat.  297.  as  amended,  79  Stat.  322,  as 
amended,  and  79  Stat.  331,  42  UB.C.  1302, 
1396f(b).  1396g.  1395x(v)  (1).  and  1396hb.) 
(Catsdog  of  Federal  Domestic  Assistance 
Program  No.  13A00.  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

Dated;  January  19. 1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  August  13. 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  405  of  chapter  m  of  title  20  of 
the  Code  of  Federal  Regulations  (Regu¬ 
lations  No.  5  of  the  Social  Security  Ad¬ 
ministration)  ;  as  amended.  Is  further 
amended  as  set  forth  below: 

1.  In  §  405.415,  a  new  paragraph  (b) 
(7)  is  added  and  paragraphs  (c)  and  (f) 
are  revised  to  read  as  follows: 


§  405.415  Depreciation:  Allowance  for 
depreciation  based  on  asset  costs. 

•  •  •  «  • 

(b)  •  •  • 

(7)  Useful  life.  The  estimated  useful 
life  of  a  depreciable  asset  is  its  normal 
operating  or  service  life  in  terms  of  util¬ 
ity  to  the  provider  subject  to  the  provi¬ 
sions  in  paragraph  (b)  (7)  (i)  of  this  sec¬ 
tion.  Some  factors  to  be  considered  in 
determining  useful  life  include  normal 
wear  and  tear,  obsolescence  due  to  nor¬ 
mal  economic  and  technological  advan¬ 
ces.  climatic  and  other  local  conditions, 
and  the  provider’s  policy  for  repairs  and 
replacement. 

(i)  Initial  selection  of  useful  life.  In 
selecting  a  proper  useful  life  for  comput¬ 
ing  depreciation  under  the  health  insur¬ 
ance  program,  providers  are  expected  to 
utilize  the  useful  life  guidelines  pub¬ 
lished  by  the  American  Hospital  Associa¬ 
tion  or  the  Interned  Revenue  Service.  A 
different  useful  life  may  be  approved  by 
the  Intermediary  if  the  provider’s  re¬ 
quest  is  based  on  convincing  reasons  and 
is  properly  supported  with  acceptable 
factors  which  affect  the  determination 
of  useful  life.  However,  such  factors  as 
an  expected  earlier  sale,  retirement, 
demolition,  or  abandonment  of  an  asset 
may  not  enter  into  a  determination  of 
the  expected  useful  life  of  an  asset. 

(li)  Changing  useful  life.  A  change  in' 
the  estimated  useful  life  may  be  neces¬ 
sary  when  clear  and  convincing  evidence 
justlfles  a  redeterminatlon  of  the  Initial 
selection.  Such  a  change  must  be  ap¬ 
proved  by  the  Intermediary  In  writing 
prior  to  Its  adoption,  and  the  factors 
cited  In  paragraphs  (b)(7)  and  (b)(7) 
(i)  of  this  section  are  equally  applicable 
in  making  such  redetermlnatlons  of  use- 
full  life.  If  the  request  Is  properly  ap¬ 
proved.  the  change  is  effective  with  the 
reporting  year  immediately  following  the 
year  In  which  the  request  Is  approved. 
•  •  •  •  • 

(c)  Recording  of  depreciation.  Appro¬ 
priate  recording  of  depreciation  includes 
the  Identlflcation  of  the  depreciable  as¬ 
sets  In  use.  the  assets’  historical  costs, 
the  method  of  depreciation,  estimated 
useful  lives,  and  the  assets’  accumulated 
depreciation. 

•  •  •  •  • 

(f)  Gains  and  losses  on  disposal  of  as¬ 
sets.  (1)  General. — Depreciable  assets 
may  be  disposed  of  through  sale,  scrap¬ 
ping.  trade-in,  exchange,  demolition, 
abandonment.  condemnati<Hi,  Are,  theft, 
or  other  casualty.  When  the  dispo^  of  a 
depreciable  asset  occurs,  no  fmther  de¬ 
preciation  may  be  taken  on  the  asset  and 
a  gain  or  loss  on  the  disposition  shall  be 
determined.  The  determination  of 
whether  a  gain  or  loss  has  occurred  and 
the  treatment  of  the  gain  or  loss  depend 
upon  the  manner  of  disposition  of  the 
asset. 

(2)  Bona  fide  sale  or  scrapping. — (1)' 
Gains  and  losses  realized  from  the  bona 
fide  sale  or  scrapping  of  depreciable  as¬ 
sets  used  in  the  provision  of  patient  care 
services  are  includable  in  the  determina¬ 
tion  of  ^owable  cost  under  the  health 
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insurance  program.  For  purposes  of  this 
section,  scrapping  refers  to  the  disposi¬ 
tion  of  tangible  personal  properties 
which  are  no  longer  useful  for  their  in¬ 
tended  purpose,  and  are  only  salable  for 
their  scrap  or  junk  value.  The  extent  to 
which  such  gains  and  losses  are  includ¬ 
able  in  the  determination  of  allowable 
cost  is  calculated  on  a  prorated  basis, 
recognizing  the  amount  of  depreciation 
charged  under  the  health  insurance  pro¬ 
gram  in  relation  to  the  amount  of  de¬ 
preciation,  if  any,  charged  or  incurred  in 
a  period  prior  to  the  provider’s  participa¬ 
tion  in  the  health  insurance  program. 

(ii)  Where  the  total  amount  of  gains 
or  losses  prorated  to  years  under  the 
health  insurance  program  does  not  ex¬ 
ceed  $5,000  within  the  cost-reporting  pe¬ 
riod,  or  where  the  provider’s  cumulative 
utilization  under  title  XVin  of  the  Act  is 
less  than  5  percent,  the  entire  amount  of 
gains  or  losses  realired  from  the  sale 
shall  be  allowed  as  a  depreciation  adjust¬ 
ment  in  the  year  of  disposal.  For  pur¬ 
poses  of  this  section,  the  provider’s 
cumulative  title  XVin  utilization  per¬ 
centage  is  determined  by  comparing  the- 
cumulative  total  of  title  XVin  covered 
days  for  all  reporting  periods  in  which 
depreciation  on  the  aseet  disposed  of  was 
claimed  under  the  health  insurance  pro¬ 
gram  to  the  ciunulative  total  of  inpatient 
days  in  the  facility  (certified  only)  for 
the  same  reporting  periods. 

(Hi)  Where  the  conditions  discussed 
in  paragraph  (f)  (2)  (ii)  of  this  section 
are  not  met,  the  total  amount  of  gains 
or  losses  prorated  to  years  under  the 
health  Insurance  program  shall  be  allo¬ 
cated  to  each  reporting  period,  based  on 
the  ratio  of  the  total  depreciation  al¬ 
lowed  on  the  disposed  assets  in  each  re¬ 
porting  period  to  the  total  depreciation 
applicable  to  such  assets  for  all  report¬ 
ing  periods  under  the  health  insurance 
program.  The  adjustment  to  reimburs¬ 
able  cost  is  then  computed  by  applying 
the  ratio  of  title  XVIII  reimbursable  cost 
to  total  allowable  cost  for  each  period  to 
the  allowable  portion  of  the  gains  or 
losses  for  that  renortlng  period.  The  sum 
of  the  adjustments  determined  for  each 
reporting  period  Is  treated  as  an  adjust¬ 
ment  to  reimbursa^'le  cost  In  the  year  in 
which  the  asset  is  disposed  of. 

(iv)  If  a  gain  is  realized  on  tlie  dis¬ 
posal  of  a  depreciable  asset,  recognition 
of  the  gain  for  purposes  of  determin¬ 
ing  allowable  cost  is  limited  to  the 
amount  of  depreciation  accumulated  for 
the  asset  under  the  health  insxirance 
program.  If  a  provider  sells  more  than 
one  asset  for  a  Iiunp-sum  sales  price, 
the  allocation  of  the  sales  price  among 
the  various  assets  sold  shall  be  pro¬ 
rated  in  accordance  with  the  appraised 
fair  market  value  of  the  assets  as  they 
were  last  used  by  the  provider  at  the 
time  of  sale.  The  appraised  fair  market 
value  of  the  assets  shall  generally  be  de¬ 
termined  by  a  recognized  independent 
appraiser,  and  such  appraisal  shall  be 
furnished  to  the  Intermediary  for  review 
and  approval.  Where  the  transaction 
concerns  the  sale  of  a  facility  which  is 
continuing  in  operation,  the  amoimt  of 
goodwill  or  other  Intangibles  purchased 


must  be  determined  and  deducted  from 
the  sales  price  prior  to  the  allocation. 

(3)  Sale  within  1  year  of  termina¬ 
tion. — Gains  and  losses  realized  from  a 
bona  fide  sale  of  depreciable  assets  with¬ 
in  1  year  Immediately  following  the  date 
on  which  the  provider  terminates  partic¬ 
ipation  in  the  health  insurance  pro¬ 
gram  are  also  includable  in  the  deter¬ 
mination  of  allowable  cost.  When  the 
sale  takes  place  within  1  year  imme¬ 
diately  following  such  termination,  the 
procedure  provided  in  paragraph  (f )  (2) 
of  this  section  shall  be  used  in  deter¬ 
mining  the  adjustment  to  reimbursable 
cost.  However,  the  inclusion  of  such 
gains  and  losses  is  calculated  on  a  pro¬ 
rated  basis,  recognizing  the  amoimt  of 
depreciation  charged  under  the  health 
insurance  program  in  relation  to  the 
amount  charged  or  incurred  in  the  pe¬ 
riods  before  and  after  the  provider’s 
participation  in  the  health  insurance 
program.  If  a  gain  is  realized  on  the  dis¬ 
posal  of  a  depreciable  asset,  recognition 
of  the  gain  for  purposes  of  determining 
allowable  cost  is  limited  to  the  amount 
of  depreciation  accumulated  for  tliat  as¬ 
set  under  the  health  insurance  program. 
The  recognition  of  gains  and  losses  re¬ 
sulting  from  the  disposal  of  depreciable 
assets  within  1  year  immediately  follow¬ 
ing  termination  is  limited  to  the  sale  of 
assets,  and  does  not  apply  to  other  man¬ 
ners  of  disposal.  Where  several  assets 
are  sold  for  a  lump-sum  sales  price,  the 
procedure  provided  in  paragraph  (f )  (2) 
of  this  section  shall  be  used  for  prorating 
the  sales  price.  However,  th^  determina¬ 
tion  of  fair  market  value  shall  be  based 
on  the  appraised  value  of  the  assets  as 
they  were  last  used  by  the  provider  while 
under  the  health  insurance  program. 

(4)  Exchange  or  trade-in. — Gains  or 
losses  realized  fr(xn  the  exchange  or 
trade-in  of  depreciable  assets  are  not 
recognized  in  the  determination  of  al¬ 
lowable  cost.  When  the  disposition  of  an 
asset  is  by  means  of  exchange  or  trade- 
in,  the  historical  cost  of  the  new  asset 
is  the  sum  of  the  undepreciated  balance 
of  the  old  asset  and  the  additional  cash 
•or  other  assets  transferred  or  to  be 
transferred  to  acquire  the  replacement 
asset.  However,  where  the  old  asset  was 
acquired  by  the  provider  before  its  par¬ 
ticipation  in  the  health  insurance  pro¬ 
gram,  and  the  sum  of  the  undepreciated 
balance  and  the  cash  or  other  assets 
transferred  or  to  be  transferred  exceed 
the  list  price,  then  the  historical  cost  of 
the  new  asset  is  limited  to  the  list  price 
of  the  new  asset. 

(6)  Demolition  or  abandonment. — 
Losses  resulting  from  the  demolition  or 
abandonment  of  depreciable  assets  are 
generally  includable  in  the  determina¬ 
tion  of  allowable  cost  on  a  deferred  basis 
only.  However,  where  the  allowable  loss 
in  any  cost-reporting  period  does  not 
exceed  $5,000,  the  entire  amoimt  shall 
'  be  included  in  allowable  cost  in  the  year 
in  which  the  loss  is  Incurred.  To  be  recog¬ 
nized  as  an  allowable  cost  where  the 
amount  of  the  loss  exceeds  $5,000,  in  the 
net  loss  realized  must  be  capitalized  as 
a  deferred  charge,  and  amortized  over 
the  estimated  subsequent  useful  life  of 


the  replacement  asset.  This  lass  shall 
not  be  recognized  if  the  provider  fails  to 
replace  the  asset.  However,  if  tlie  State 
health  and  planning  development  agency 
designated  under  section  1521  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L.  93-641  approves  the  demoli¬ 
tion  or  abandoiunent  of  a  depreciable  as¬ 
set  as  being  consistent  with  the  health 
systems  plan  of  the  health  service  area 
in  which  the  provider  is  located,  then 
any  net  loss  realized  must  be  capitalized 
as  a  deferred  charge  and  amortized  over 
the  remaining  life  of  the  demolished  or 
abandoned  asset,  regardless  of  replace¬ 
ment.  Where  replacement  of  the  asset  is 
required,  and  the  replacement  asset 
ceases  to  be  used  in  the  provision  of  pa¬ 
tient  care  services,  or  the  provided  ter¬ 
minates  its  participation  in  the  health 
insurance  program,  the  unamortized  de¬ 
ferred  charge  remaining  at  that  time 
shall  not  be  allowed  in  determining  al¬ 
lowable  cost  under  the  health  insurance 
program.  For  purposes  of  this  section, 
the  time  of  disposal  is  the  date  on  which 
the  assets  cease  to  be  used  in  the  provi¬ 
sion  of  patient  care  services. 

(6)  Involuntary  conversion. — Gains 
and  losses  realized  from  the  involuntary 
conversion  of  depreciable  assets,  such  as 
condemnation,  fire,  theft,  or  other  casu¬ 
alty,  are  generallv  includable  in  the  de¬ 
termination  of  allowable  cost  on  a  de¬ 
ferred  basis.  However,  losses  resulting 
from  a  provider’s  imprudent  manage¬ 
ment  of  its  depreciable  assets,  such  as 
the  failure  to  obtain  proper  Insurance 
coverage,  are  not  includable  in  the  deter¬ 
mination  of  allowable  cost.  Where  the 
provider  maintains  a  prudent  manage¬ 
ment  program  to  safeguard  its  assets, 
and  the  net  loss  allowable  in  anv  cost¬ 
reporting  period  exceeds  $5,000,  the  loss 
must  be  capitalized  as  a  deferred  charge 
and  amortized  over  the  useful  life  of  the 
replacement  or  restored  asset.  If  the  pro¬ 
vider  fails  to  replace  or  restore  the  as¬ 
set,  then  none  of  the  loss  is  includable 
in  determining  allowable  cost.  If  the  re¬ 
placement  asset  ceases  to  be  used  in  the 
provision  of  patient  care  services,  or  the 
provider  terminates  its  participation  in 
the  health  insurance  program,  the  un¬ 
amortized  deferred  charge  remaining  at 
that  time  shall  not  be  allowed  in  deter¬ 
mining  allowable  cost  under  the  health 
insurance  program.  Where  the  allowable 
loss  in  any  cost-reporting  period  does  not 
exceed  $5,000,  the  entire  amount  shall 
be  included  in  allowable  cost  in  the  vear 
in  which  the  loss  is  incurred.  If  a  gain  is 
realized  from  an  Involuntary  conversion 
of  depreciable  assets,  the  net  amount 
realized  shall  reduce  the  basis  of  the  re¬ 
stored  or  replacement  asset.  Where  the 
asset  is  not  restored  or  replaced,  the  gain 
shall  be  treated  in  accordance  with  para¬ 
graph  (f)  (2)  of  this  section. 

(7)  Effect  on  equity  capital. — The  im- 
recovered  loss  entered  on  the  books  of  the 
provider  as  a  deferred  charge.  In  ac¬ 
cordance  with  paragraphs  (f)  (5)  and 
(f)  (6)  of  this  section,  is  not  Includable 
In  the  computation  of  equity  capital  un« 
der  §  405.429. 
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(8)  Sale  of  replaeement  or  restored 
assets. — ^Where  a  subsequent  sale  of  the 
replacement  or  restor^  asset  occurs 
while  the  provider  is  participating  in  the 
health  insurance  program,  or  within  1 
year  immediately  following  the  date  on 
which  the  provider  terminates  its  par¬ 
ticipation  in  the  health  instu*ance  pro¬ 
gram.  the  unrecovered  loss  entered  on 
the  books  of  the  provider  as  a  deferred 
charge,  in  accordance  with  paragraphs 
(f )  (5)  and  (6)  of  this  section,  may  not 
be  included  in  the  gain  or  loss  of  deter¬ 
mination.  However,  if  the  sale  of  such 
assets  is  made  to  a  related  organization, 
as  defined  in  {  405.427.  and  the  purchas¬ 
ing  organization  continues  as  a  provider 
in  the  health  insurance  program.  the  re¬ 
maining  deferred  charge  representing  the 
unrecovered  depreciable  basis  of  the  de¬ 
stroyed  asset  shall  continue  to  be  amor¬ 
tized  over  the  remaining  expected 
useful  life  of  the  replacement  or  restored 
asset.  Where  the  sale  is  made  to  an  un¬ 
related  organization,  further  amortiza¬ 
tion  of  the  deferred  charge  is  no  allowed. 

2.  Paragn^h  (e)  of  1 405.460  Is 
amended  to  read  as  follows: 

§  405.460  Limitations  on  rovrrage  of 
costs. 

•  •  •  •  • 

<e)  Provider  rights  to  review.  A  request 
by  a  provider  for  review  of  the  determi¬ 
nation  of  an  intermediary  concerning 
classilication  for,  exceptions  to,  or  ex¬ 
emptions  from  the  cost  limits  Imposed 
under  the  provisions  of  this  section  shall 
be  made  under  the  provisions  of  Subpart 
R  of  this  Part  405. 

•  •  •  #  • 

[FR  Doc.7<^-244e7  Piled  8'19-76;8:46  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration  ' 

[  29  CFR  Part  1910] 

I  Docket  No.  H-OIT] 

EXPOSURE  TO  COKE  OVEN  EMISSIONS 

Availability  of  Environmental  Impact 
Statement 

The  purpose  of  this  notice  is  to  an- 
noimce  that  the  final  environmental  im¬ 
pact  statement  (EI8)  for  a  proposed 
standard  on  occupational  exposure  to 
coke  oven  emissions  is  available  for 
public  inspection  and  copying. 

On  Septenber  9,  1975,  (40  FR  41797) 
pursuant  to  29  CFR  1999.3(d) .  the  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion  (OSHA) ,  UJ3.  Department  of  Labor, 
announced  its  intention  to  prepare  an 
EIS  assessing  the  impact  of  the  proposed 
standard  regulating  exposure  to  coke 
oven  emissions  (40  FR  32268)  in  accord¬ 
ance  with  sectiCHi  102  of  the  National 
Environmental  Policy  Act  of  ' 1969  (42 
UJ3.C.  4332)  which  requires  the  prepara¬ 
tion  of  an  EIS  on  major  actions  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment.  In  that  notice.  OSHA  also 
invited  the  submisskm  of  data  and  infor¬ 
mation  on  the  possible' environmental 
Impact  of  the  proposed  standard. 

Pursuant  to  29  CFR  1999.4  (a)  -(d) ,  a 
draft  EIS  was  prepared  and  tm  copies 
were  forwarded  to  the  Coimcil  on  En¬ 
vironmental  Quality  (Coimcil)  on  Octo¬ 
ber  17,  1975.  The  Council  annoimced  the 
receipt  and  availability  of  the  draft  EIS 
on  OcU^  24,  1975  (40  FR  49818).  In 
addltkm,  the  draft  EIS  was  circulated  for 
comment  in  accordance  with  29  C7R 
1999.4(e).  (f).  By  accompanying  letter 
dated  October  23,  1975,  OSHA  solicited 


comment  and  information  concerning 
the  environmental  impact.' 

An  informal  rulemaking  hearing  which 
began  November  4.  1975  and  which  ad¬ 
journed  January  8,  1976,  was  held.  At 
this  hearing,  environmental  impact  was 
an  issue,  as  had  been  stated  (40  FR 
32277)  In  the  July  31, 1975  pubUcatloh  of 
the  proposed  standard  and  announce¬ 
ment  of  the  scheduling  of  the  hearing.  A 
second  informal  public  hearing  (notice 
of  hearing  41  FR  10625  and  41  FR  12716) 
was  held  from  May  4  through  May  10, 
1976  during  which  information  on  en¬ 
vironmental  impact  was  also  elicited. 
The  posthearing  submission  and  com¬ 
ment  periods  closed  on  May  21  and  June 
21,  1976  respectively,  and  the  record  of 
the  entire  rulemaking  proceeding  was 
certified  by  the  presiding  Administrative 
Law  Judge  on  July  28.  1976. 

The  final  ETS  has  been  prepared  and  is 
available  for  public  inspection  and  copy¬ 
ing  at  the  following  address: 

Technical  Data  Center,  Occupational  Safety 
and  Health  Administration,  DA.  Depart¬ 
ment  of  Labor,  Room  N3620,  3rd  Street 
and  Constitution  Avenue.  Washington, 
D.C.  20210,  202-523-8076. 

Ten  copies  of  the  final  EIS  will  be  for¬ 
warded  to  the  Cotmcil  which  will  pub¬ 
lish  a  notice  thereof  in  the  Federal  Reg¬ 
ister.  OSHA’s  announcement  of  avail¬ 
ability  of  the  final  EIS  is  Intended  to  pro¬ 
vide  notice  to  all  interested  parties  ad¬ 
ditional  to  that  given  by  the  Council. 
Furthermore,  copies  of  the  final  EIS  will 
be  sent  to  the  appropriate  parties  in  ac¬ 
cordance  with  29  CFR  1999.5(d) -(e). 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
|FR  Doc.76-a4638  Filed  8-19-76;8:45  am] 
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DEPARTMENT  OF  DEFENSE' 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  11, 1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical  Electronic 
Warfare  will  hold  meetings  on  Septem¬ 
ber  16-16,  1976  from  9:00  a.m.  to  5:00 
iy:m. 

The  Committee  will  hold  classified  dis¬ 
cussions  and  working  sessions  to  discuss 
and  complete  a  final  draft  report  on  the 
tactical  electronic  warfare  study. 

The  meeting  concerns  matters  listed 
In  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

f^r  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad- 
‘  ministration. 

[FR  Doc.76-24401  PUed  8-l»-76;8:45  am] 


Department  of  the  Army 

ARMED  FORCES  INSTITUTE  OF  PATHOL¬ 
OGY.  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

In  order  to  comply  with  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  of  the  meeting  of  the  Armed  Forces 
Institute  of  Pathology’s  Scientific  Ad¬ 
visory  Board.  September  16-17,  1976, 
0830  hours  in  the  Director’s  Conference 
Room,  Armed  Forces  Institute  of  Pathol¬ 
ogy,  Washington,  D.C.  20306.  ’This  meet¬ 
ing  will  be  open  to  the  public. 

The  proposed  agenda  will  include  pro¬ 
fessional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education,  and 
research.  The  Executive  Secretary  from 
whcHn  sustantive  program  Information 
may  be  obtained  is  Colonel  Alfred  P. 
Urqula,  Acting  Executive  OfiBcer,  Armed 
Forces  Institute  of  Pathology,  Washlng- 
tmi,  D.C.  20306,  telephone  576-2900. 

Dated:  August  10, 1976. 

For  the  Director. 

Joseph  R.  Henry, 
Captain,  MSC,  USA,  Adjutant. 

(FR  Doe.76-24402  Filed  8-l»-T6;8:45  am] 


CHIEF  OF  ENGINEERS  ENVIRONMENTAL 
ADVISORY  BOARD 

Meeting 

In  accordance  with  Pub.  L.  92-463,  no¬ 
tice  is  hereby  given  that  the  next  meet¬ 
ing  of  the  Environmental  Advisory  Board 
(EAB)  of  the  Chief  of  Ekigineers  will  be 
held  (m  9  September  1976  at  the  Office 
of  the  Chief  of  Engineers,  Forrestal 
Building,  room  5A092.  10th  and  Inde¬ 
pendence  Ave.,  Washington,  D.C.  20314. 
All  sessions  of  the  meeting  are  open  to 
the  public.  ’Time  and  subjects  of  each 
session  follow: 

9  September 

A.M.  SESSION 

9:00  Opening  remarks. 

9:30  Civil  Works  Update. 

10:45  National  Environmental  Trends 
1976-1986;  Activities  and  Oppor¬ 
tunities  for  the  Corps  of  Engi¬ 
neers.  1976-1980. 

PJA.  SESSION 

1:30  Discussion  of  EAB  Report. 

3:30  Adjourn. 

Seating  in  the  meeting  room  is  limited 
to  approximately  20  persons.  Persons  de¬ 
siring  further  information  should  con¬ 
tact  Lt.  Cbl.  John  R.  Hill,  Jr.,  Assistant 
Director  of  Civil  Works,  Environmental 
Programs,  Office  of  the  CBilef  of  Engi¬ 
neers,  telephone  (202)  693-7093. 

The  EAB,  consisting  of  five  members, 
will  conduct  a  workshop  session  on  8 
September,  room  4A242,  Fbrrestal  Build¬ 
ing,  to  prepare  for  their  report  to  be  de¬ 
livered  during  the  plenary  session  on  9 
September.  ’There  will  be  no  formal  dis¬ 
cussions  or  presentations  during  this 
workshop  session.  Interested  members  of 
the  public  will,  however,  be  permitted  to 
observe  this  workshop  session.  Interested 
persons  should  contact  Lt.  Col.  Hill  as 
cited  above. 

John  R.  Hill,  Jr., 
LTC,  Corps  of  Engineers,  Assist¬ 
ant  Director  of  Civil  Works, 
Environmental  Programs. 

[FTt  Doc.76-34609  Filed  8-19-76;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
MONTANA  STATE  OFRCE 
Redelegatlon  of  Authority  by  State  Director 

1.  Pursuant  to  the  authority  contained 
in  Part  I  section  1.1(a)  of  Biueau  Order 
No.  701  of  July  23, 1964,  as  amended,  au¬ 
thority  is  hereby  redelegated  to  the  fol¬ 


lowing  employees  to  perform  the  func¬ 
tions  listed  below : 

A.  Chief,  Division  of  Management 
Services,  is  authorized  to  take  all  actions 
imder  the  following  part: 

Part  I-Sec.  1.2(c).  1.2(g),  1.3(b),  1.3 
(c)  and  1.4(a)(4). 

B.  Chief.  Division  of  ’Technical  Serv¬ 
ices,  is  authorized  to  take  all  actions  un¬ 
der  the  following  part: 

Part  I-Sec.  1.2(g).  1.2(J),  1.3(b)  and 
1.4(a)  (1),  (2)  and  (3). 

The  Chief.  Division  of  Technical 
Services  may  in  his  discretion,  person¬ 
ally  exercise  any  authority  hereby  dele¬ 
gated  to  the  Chief,  Branch  of  Lands  and 
Minerals  Operations,  and  Chief,  Branch 
of  Cadastral  Survey. 

C.  Within  their  respective  aread^f  re¬ 
sponsibility,  the  Disixict  Managers  in 
the  State  of  Montana  are  authorized  to 
take  all  actlcms  under  the  following 
parts: 

Part  I-Sec.  1.2(a),  1.2(d),  1.2(g),  1.2 
(h),  and  1.2(1). 

Part  I-Sec.  1.2(J) — Take  all  actions 
for  the  protection  from  fire  (prevention, 
presuppression,  and  smipression)  of  the 
public  lands  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management,  including 
authority  to  enter  into  contracts  and  co¬ 
operative  agreements  with  FederaL 
State,  county.  municipaL  and  private 
fire  control  organizations. 

Part  I-Sec.  1.9(g) — to  make  sales  of 
material  other  than  forest  products  not 
exceeding  $5,000  in  value  and  issue  free 
use  permits  for  materials  other  than  for¬ 
est  products  not  exceeding  $5,000  in 
value. 

The  District  Manager  may  designate, 
by  written  order,  any  qualified  onployee 
of  the  various  staff  offices  to  perform 
the  functions  of  the  Chief  of  a  Division 
or  Area  Manager  in  case  of  the  absence 
of  the  Division  Chief,  or  Area  Manager. 

D.  Within  their  respective  areas  of  re- 
spcmsibllity.  District  Office  Chief,  Divi¬ 
sion  of  Operations,  are  authorized  to 
take  all  actions  imder  the  following 
parts: 

Part  I-Sec.  1.2 (J) — ^To  take  all  actions 
for  the  protection  from  fire  (prevention, 
presuppression,  and  suppression)  of  the 
public  lands  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management. 

Part  m-Sec.  3.2(b),  3.6  (m)  and  3.6 
(n). 

E.  Within  their  respective  areas  of  re¬ 
sponsibility,  District  Office  Chiefs,  Divi¬ 
sion  of  Administration,  are  authorized  to 
take  all  actions  under  the  following 
part: 

Part  m-Sec.  3.2(c).  8.3(a).  3.3(b)  and 
3.3(c). 
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F.  Within  their  respective  areas  of  re¬ 
sponsibility,  Area  Managers  are  author¬ 
ized  to  take  all  actions  under  the  foUow- 
ing  parts: 

Partl-Sec.l^(i). 

Part  I-€ec.  1,2(J) — ^To  take  all  actions 
for  the  protection  fnnn  fire  prevention, 
presuppression  and  suppression  of  the 
public  lands  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management. 

Part  I-Sec.  1.9(g) — to  umke  sales  of 
material  other  than  forest  products  not 
exceeding  $1,000  in  value  and  issue  free 
use  permits  for  materials  other  than  for¬ 
est  products  not  exceeding  $1,000  in  val¬ 
ue. 

Part  ra-Sec.  3.2(b),  3.3(b),  3.6(m), 
3.6(n),  3.7(b),  3.7(c),  3.7(d),  3.7(e),  3.7 
(f ) ,  3.9(g) ,  3.9(0)  and  3.9(z) . 

Part  m-Sec.  3.3(d) — ^Determine  liabil¬ 
ity  for  trespass  on  the  public  lands  when 
actual  damages  do  not  exceed  $1,000.  Ac¬ 
cept  payment  in  full  irrespective  of 
amount.  Dispose  of  resources  recovered 
in  trespass  cases  for  not  less  than  the 
appraised  value  thereof. 

Part  m-Sec.  3.7(a)(1),  (2)  and  (3). 

Part  ni-Sec.  3.8(a) — Disposition  of 
forest  products  except  sales  of  timber  in 
excess  of  1,000,000  feet  board  measure. 

O.  Within  their  respective  areas  of  re¬ 
sponsibility,  Detached  Resource  Area 
Headquarters  Area  Managers,  in  addi¬ 
tion  to  the  authority  given  in  paragraph 
F,  are  authorized  to  take  all  actions  un¬ 
der  the  following  part: 

Part  m-Sec.  3.2(c)  and  3.3(a). 

H.  Chief,  Branch  of  Lcmds  and  Min¬ 
erals  Operations,  in  the  Division  of  Tech¬ 
nical  Services: 

(1)  is  authorized  to  take  actions  (m 
the  matters  listed  in  Part  II-A. 

(2)  may  redelegate  that  authority 
vested  in  him  by  this  delegation  to  any 
qualified  employee  under  his  jurisdiction. 
Any  order  or  redelegation  must  specify 
the  extent  of  and  limitations  on  the 
grant  of  authority,  be  approved  by  the 
State  Director,  and  published  in  the  Fed¬ 
eral  Register. 

(3)  may.  by  ^vritten  order,  designate 
any  qualified  employee  of  the*  Branch 
to  perfmm  the  lunctlcxis  of  his  position 
in  his  absence.  Such  order  will  be  ap¬ 
proved  by  the  Chief.  Division  of  Tech¬ 
nical  Services. 

L  (1)  Chief.  Minerals  Adjudication 
Section,  in  the  Branch  of  Lands  and  Min¬ 
erals  Operations,  is  authorized  to  take 
an  actions  imder  the  following  part: 

Part  n-Sec.  2.2(b).  2.3(a).  2.8(a).  2.6 
(e) .  2.6(f) .  2.6(g) .  and  2.6(1) . 

(2)  Chief.  Lands  Adjudication  Section, 
in  the  Branch  of  Lands  and  Minerals 
Operations,  is  authorized  to  take  all  ac¬ 
tions  imder  the  following  part: 

Part  n-Sec.  2.2(b).  2.3(a).  2.9(a).  2J 
(b).  2.9(0,  2.9(d).  2.9(e).  2.9(f).  2.9(h). 
2.9(i).  2.9(j).  2.9(k).  2.9(1),  2.9(m).  2.9 
(n).  2.9(p).  2.9(q).  2.9(r).  and  2.9(s). 

(3)  The  stated  Section  Chiefs  may, 
by  written  order,  designate  any  quali¬ 
fied  employee  of  his  section  to  perform 
the  fimcticms  of  his  positiim  in  an  act¬ 
ing  capacity  in  his  absence.  Such  order 
must  be  approved  by  the  Chief,  Branch 
of  Lands  and  Minerals  Operations. 


J.  Chief,  Branch  of  Cadastral  Survey 
in  the  Division  of  Technical  Services,  is 
authorized  to  take  all  actions  under  the 
following  part: 

Partl-Sec.  1.4(a)  (1)  and  (3). 

K.  Chief ,  Branch  of  Records  and  Data 
Management  in  the  Division  of  Manage¬ 
ment  Services  is  authorized  to  take  all 
actions  under  the  following  part: 

Part  n-Sec.  2.2(c).  2.3(c)  and  2.4(a) 

(4). 

2.  All  previously  published  orders  of 
redelegation  pursuant  to  the  authority 
of  Bureau  Order  701,  as  amended,  which 
pertain  to  the  positions  of  employee  in 
Montana  identified  in  paragraphs  A.  B, 
C,  D,  E,  F,  G,  H.  I,  J,  and  K  herein  and 
which  are  inconsistent  with  this  order 
are  hereby  cancelled  and  superseded. 

'  Dated:  August  11. 1976. 

Kannon  Richards, 
Acting  State  Director. 

Approved:  August  11, 1976. 

George  C.  Turcott, 

Associate  Director. 

(FR  Doc.76-24869  Piled  8-19-76;8:46  araj 


Geological  Survey 

KNOWN  GEOTHERMAL  RESOURCES  AREA 
Coso  Hot  Springs,  Califomia 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Sec. 
21(a)  of  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020),  and  delegations  of  auUiority  in 
220  Departmental  Manual  4.1  H.  Geo¬ 
logical  Survey  Manual  220.2.3,  and  Con¬ 
servation  Division  Supplement  (Geologi¬ 
cal  Survey  Manual)  220.2.1  G,  the  fol¬ 
lowing  described  lands  are  hereby  de¬ 
fined  as  an  addition  to  the  Coso  Hot 
Springs  known  geothermal  resources 
area  effective  February  1, 1974: 

(6)  Oalzfoania 

coso  HOT  SPRIHGS  KNOWN  GBOTRXKHAI,  BX- 
SOTTKCXS  AKEA,  BIT.  DIABLO  MXBIDIAN,  CALI¬ 
FORNIA 

T.  21  8.,  R.  87  E.. 

Secs.  27,  84,  85.  36— All. 

T.  22  8.,  R.  87  E.. 

Secs.  1,  2,  8, 12— All. 

The  area  described  aggregate  5,120 
acres,  more  or  less. 

Dated:  June  2, 1976. 

Hillary  A.  Oden, 

Acting  Conservation  Manager, 
Western  Region. 
(PR  Doc.76-24405  P71ed  6-19-76:8:46  am) 


National  Park  Service 
(Order  78,  Arndt.  2) 

DIRECTOR,  NATIONAL  CAPITAL  PARKS  . 

Delegation  of  Authority 

Order  No.  78,  approved  April  13,  1973, 
and  published  in  the  Federal  Register 
of  AprU  27.  1973  (38  FR  10477),  as 
amended,  set  forth  in  Section  1  the  ex¬ 
ceptions  on  delegations  of  authority  and 
in  Section  2  certain  limitations  on  redele- 
.  gation  of  authority. 


Section  1  Delegation  is  hereby  amend¬ 
ed  by  deleting  paragraph  (15)  Author!^ 
to  approve  the  use  of  a  Government- 
owned  or  leased  motor  vehicle  between 
domicile  and  place  of  employment. 

Section  2.  Redelegation  is  amended  by 
adding  paragraph  (5)  as  follows: 

Section  2.  Redelegation.  •  •  * 

(5)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve¬ 
hicle  between  domicile  ahd  place  of  em¬ 
ployment  may  be  redelegated  only  to  the 
Associate  Director,  Administration  in  the 
National  Capital  Parks,  and  may  not  be 
redelegated. 

(206  DM,  as  amended:  245DM,  as  amended; 
sec.  2  of  Reorganization  Plan  No.  8  of  1960.) 

Dated:  August  13. 1976. 

Gary  Everhardt, 
Director, 

National  Park  Service. 

(PR  Doc.76-24475  P71ed  8-19-76;8:46  am) 


(Order  81,  Arndt.  2) 

MANAGER,  DENVER  SERVICE  CENTER 
Delegation  of  Authority 

Order  No.  84,  anproved  April  8,  1974, 
and  published  in  the  Federal  Register  of 
April  18. 1974  (39  FR  13904) .  cs  amended, 
set  forth  in  Section  1  the  exceptions  on 
delegations  of  authority  and  in  Section 
2  certain  limitations  on  redelegation  of 
authority. 

Section  1.  Delegation  is  hereby 
amended  by  deleting  paragraph  (17) 
Authority  to  approve  the  use  of  a  Gov¬ 
ernment-owned  or  leased  motor  vehicle 
between  domicile  and  place  of  employ¬ 
ment. 

Section  2.  Redelegation  is  amended  as 
follows: 

Section  2.  Redelegation.  (1)  *  *  * 

(2)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor 
vehicle  betweeii  domicile  and  place  of 
employment  may  not  be  redelegated. 

(205  DM,  as  amended:  246  DM,  as  amended; 
sec.  2  of  ReiHganizatlon  Plan  No.  3  of  1950.) 

Dated:  August  13, 1976. 

'  Gary  Everhardt, 
Director, 

National  Park  Service. 

(PR  Doc.76-24477  Piled  8-19-76:8:46  am] 


(Order  83,  Arndt  2] 

MANAGER,  HARPERS  FERRY  CENTER 
Delegation  of  Authority 

Order  No.  83,  improved  April  8,  1974. 
and  published  in  the  Federal  Register  of 
April  18.  1974  (39  FR  13905) ,  as  amend¬ 
ed,  set  forth  in  Section  1  the  exceptions 
on  delegations  of  authority  and  in  Sec¬ 
tion  2  certain  limitations  on  redelega¬ 
tions  of  authority. 

Section  1  Delegation  is  hereby  amend¬ 
ed  by  deleting  paragraph  (17)  Authority 
to  approve  the  use  of  a  Govemm^t- 
owned  or  leased  motor  vehicle  betw’een 
domicile  and  place  of  employment. 

Section  2.  Redelegation  is  amended  as 
follows: 
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Section  2.  Redelegation.  (1)  •  •  • 

(2)  Authority  to  approve  the  use  of  a 
Qovemment-owned  or  leased  motor 
vehicle  between  domicile  and  place  of 
eployment  may  be  redelegated  cmly  to 
the  Assistant  Manager,  Administration. 
Harpers  Perry  Center,  and  may  not  be 
redelegated. 

(205  DM,  as  amended:  246  DM,  as  amended; 
see.  2  of  Reorganization  Plan  No.  3  of  1960.) 

Dated:  August  13,  1976. 

Oaky  Everharot, 

Director, 

National  Park  Service. 
(PR  Doc.76-24478  PUed  8-19-76:8:45  am] 


(Order  77.  Arndt.  7] 

REGIONAL  DIRECTORS 
Delegation  of  Authority 

Order  No.  77,  approved  February  27, 
1973,  and  published  in  the  Federal  Regis¬ 
ter  of  March  22.  1973  (38  PR  7478).  as 
amended,  set  forth  in  Section  1  the  ex¬ 
ceptions  on  delegations  of  authority  and 
In  Section  2  certain  limitations  on  re- 
delegatlon  of  authority. 

Section  1.  Delegation  is  hereby 
amended  by  deleting  paragraph  (15)  Au¬ 
thority  to  approve  the  use  of  a  Govern¬ 
ment-owned  or  leased  motor  vehicle  be¬ 
tween  domicile  and  place  of  employment. 

Section  2.  Redelegation  is  amended  by 
adding  paragraph  (5)  as  follows: 

Section  2.  Redelegation.  •  •  • 

(5)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve¬ 
hicle  between  domicile  and  place  of  em¬ 
ployment  may  be  redelegated  only  to 
the  Associate  Regional  Director.  Admin¬ 
istration.  in  the  Regional  Office,  and  may 
not  be  redelegated. 

<205  m.  as  amended:  245  DM,  as  amended; 
sec.  2  of  Reorganization  Plan  No.  3  of  1950.) 

Dated:  August  13. 1976. 

Gary  Everhardt, 

Director, 

National  Park  Service. 

[PR  Doc.  76-24476  Plied  8-19-76;  8:46  am| 


DEPARTMENT  OF  AGRICULTURE 
Farmer*  Home  Administration 
(Notice  of  Designation  Niunber  A362] 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  ot  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Iron  Coimty,  Wis¬ 
consin,  as  a  result  of  drought,  July  1, 
1975,  through  September  1,  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act.  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  Cm  1832.- 
8(b)  Including  the  recommendation  of 


NOTICES 

Governor  Patrick  J.  Lucey  that  such 
deslgnation.be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  5,  1976,  for  physical  losses 
and  May  9,  1977,  for  production  losses, 
except  that  qualifled  terrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  DC,  this  13th 
day  of  August  1976. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.76-24396  PUed  8-19-76:8:45  am] 


Forest  Service 

LAND  USE  PLAN  WEST  KOOTENAI 
PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  D^sartment  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Land  Use 
Plan — West  Kootenai  Planning  Unit, 
Forest  Service  Report  Number  USDA- 
FS-R1(14)  -DES-Adm-76-6. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  West 
Kootenai  Planning  Unit.  Rexford  Ranger 
District,  Kootenai  National  Forest.  Lin¬ 
coln  County.  Montana.  About  68.976 
acres  of  National  Forest  land  are  af¬ 
fected.  The  planning  unit  is  divided  into 
9  subunits  of  similar  resource  potential 
and  limitations  to  management.  Signifi¬ 
cant  values,  management  direction,  and 
specific  statements  to  guide  land  man¬ 
agement  have  been  developed  for  each 
subunit. 

This  final  environmoital  statement 
was  transmitted  to  C7EQ  on  Augiist  12, 
1976. 

Copies  are  available  for  inspection 
durmg  regular  working  hours  at  the 
following  locations; 

USDA,  Forest  Service,  South  Agrlcultiire 
Bldg.,  Room  3230.  12tb  St.  St  Independence 
Are.,  S.W.,  Washington.  D.C.  20250. 

X7SDA,  POTest  Service.  Northern  Region,  Fed¬ 
eral  Building,  Mlaeoula.  MT  69801. 
nSDA,  Forest  Service.  Kootenai  National 
Forest,  P.O.  Box  AS.  Ubby,  MT  59923. 
USDA,  Forest  Service,  Exmeka  Banger  Station. 
Eureka.  MT  69917. 

A  limited  number  of  single  copies  are 
available  upon  request  to; 

USDA  Forest  Service,  Kootenai  National 
Fmreet,  P.O.  Box  AS.  Libby,  MT  69923. 
USDA  Forest  Service.  Eureka  Ranger  Station, 
Eureka,  MT  69917. 

Copies  of  the  «ivtronmental  statement 
have  been  sent  to  various  Federal.  State, 
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and  local  agencies  as  outlined  In  the 
C7EQ  guidelines. 

David  R.  Howard, 
Acting  Forest  Supervisor; 
Kootenai  National  Forest, 
Northern  Region,  Forest 
Service. 

(PR  Doc.76-24358  PUed  8-19-76;8:45  am] 


Rural  Electrification  Administration 

TRI-STATE  GENERATION  AND  TRANS¬ 
MISSION  ASSOCIATION,  INC.,  DENVER. 

COLORADO 

Proposed  Loan  (Suarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  STAT.  65)  and  in  conformance 
with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $16,731,000  to  Tri- 
State  Generation  And  Transmission  As¬ 
sociation,  Inc.,  of  Denver,  Colorado. 
These  loan  funds  will  be  used  to  finance 
a  project  consisting  of  two  50  MW  gas 
turbines  and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  im  the  proposed 
project,  including  the  engineering  and 
ec(Miomlc  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  fimds 
from  Mr.  William  Mickey.  General  Man¬ 
ager,  Trl-State  Generation  And  Trans¬ 
mission  Association.  Inc.,  P.O.  Box  29198, 
Denver.  Colorado.  80229. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Mickey. 
The  right  is  reserved  to  give  such  con¬ 
sideration  and  make  such  evaluation  or 
other  disposition  of  aU  proposals  re¬ 
ceived.  as  Trl-State  and  REA  deem  ap¬ 
propriate.  Prospective  lenders  are  advised 
that  the  guaranteed  finsmcing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification  Ad¬ 
ministration. 

Copies  of  RELA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration.  UB.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  August,  1976. 

David  H.  Askegaard, 
Acting  Administrator. 

>  [PR  Doc.76-24229  Plied  8-19-76:8:45  am] 


SUNFLOWER  ELECTRIC  COOPERATIVE, 
INC. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
ESectrlficatioa  Administration  has  pre- 
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pared  a  Filial  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969.  in  connection  with 
a  request  for  a  loan  guarantee  from  the 
Rural  Electriflration  Administration  for 
Sunflower  Electric  Cooperative,  Inc.,  P.O. 
Box  980.  401  First  National  Bank  Build¬ 
ing,  Hays,  Kansas  67601,  to  flnance  a  50 
megawatt  combustion  turbine  at  the 
Garden  City  Power  Plant,  Garden  City, 

Ka.nxais 

Additional  informati(m  may  be  secured 
cm  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — ^Elec¬ 
tric.  Rural  Electriflcation  Administra¬ 
tion,  US.  Department  of  Agriculture. 
Washington.  D.C.  20250.  The  Final  En- 
vlronmenUil  Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue,  B.W.,  Washington, 
D.C..  Room  4310,  or  at  the  borrower  ad¬ 
dress  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (fneluding  any  release  of  funds) 
may  be  taken  after  thirty  (90)  days,  but 
oc^  after  REA  has  reached  satisfactory 
conclusions  wtth  respect  to  its  environ¬ 
mental  effects  and  after  procedural  re¬ 
quirements  set  forth  in  the  National 
Environmental  Policy  Act  of  1969  have 
beoi  met. 

Dated  at  Washington.  D.C.,  this  23d 
day  of  July  1976. 

David  H.  Askegaard, 
Acting  Administrator, 

Rural  Electrification  Administration. 

(FB  Doc.76-24320  Filed  8-19-76;8:4S  am] 


TRI-COUNTY  ELECTRIC  ASSOCIATION, 
INC.,  SUNDANCE,  WYOMING 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electriflcation  Administration  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection  with 
a  proposed  loan  application  from  the 
Rural  Electriflcation  Administration  for 
Tri-Coimty  Electric  Association,  Inc., 
Box  457,  Sundance.  Wyoming  82729,  to 
finance  approximately  59  miles  of  230 
kV  transmission  line  frcwn  Wy(xiak  to 
Antelope  and  the  new  Reno  substation 
all  in  the  State  of  Wyoming. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis¬ 
trator — ^Electric,  Rural  Electrification 
Administration.  UH.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250.  Com¬ 
ments  are  particularly  invited  from 
State  and  local  agencies  which  are  au¬ 
thorized  to  devel(H7  and  enforce  environ¬ 
mental  standards,  and  frmn  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vlronmental  impact  Involved  from  which 
comments  have  not  been  requested  spe¬ 
cifically. 


Copies  of  the  REA  Draft  Ebivlronmen- 
tal  Impact  Statement  have  been  sent  to 
various  FcderaL  State,  and  local  agen¬ 
cies,  as  outlined  in  the  Coimcll  cm  En¬ 
vironmental  Quality  Guidelines.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue.  S.W.,  Washing- 
t(m,  D.C.,  Room  4310,  or  at  the  borrow¬ 
er’s  address  indicated  above. 

C(»nments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  C(»nments 
must  be  received  within  sixty  (60)  days 
of  the  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
pr(H>osed  action. 

Final  REIA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  August  1976. 

David  H.  Askegaard. 

Acting  Administrator,  Rural 
Electrification  Administration. 

(FB  Doc.76-24397  FUed  8-16-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CORNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  CTultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651.  80  Stat  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (15  crPR  301). 

A  copy  of  the  record  pertaining  to  this 
decisl(xi  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  C(Hnmerce,  at  the  Office 
of  Import  Programs,  Department  of 
Ccmimerce.  Washington,  D.C.  20230. 

Dcx^et  Number:  76-00419.  Applicant: 
Cornell  University,  Bard  Hall,  Ithaca. 
New  York.  14853.  Article:  Rotaflex  12  kW 
Rotating  An(xle  X-rray  Generator,  RU- 
200.  Manufacturer:  Rigaku  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  In¬ 
tended  to  be  used  to  perform  X-ray  dif¬ 
fraction  studies  of  the  structure  of  grain 
boundaries  in  thin  gold  bicrystals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  a  focused  spot  of  minimal 
size  (0.5  X  1  mm*)  and  a  rotating  target 


for  maximum  x-ray  beam  intensity.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  July 
26,  1976  that  the  capabilities  described 
above  are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advised  that  it  knows  of  no  do¬ 
mestic  instrument  df  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 

Special  Import  Programs  Division. 

(FB  Doc.76-24300  FUed  8-10-76:8:45  am) 


STANFORD  UNIVERSITY 

Notice  of  DocWon  on  AppHeotfon  for 
Duty-Freo  Entry  of  ScientHic  ArticIo 

The  following  is  a  declsi(m  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereimder  as  amended 
(15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decisicm  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  75-00500-33-77030. 
Applicant:  Stanford  University,  820 
Quarry  Road.  Palo  Alto.  California 
94304.  Article:  NMR  Spectrometer, 
Model  HX360.  Manufacturer:  Spectro- 
spin  AG.  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  NMR  studies  to  decipher  in  de¬ 
tail  the  structural  rearrangement  in  the 
repressor  protein,  which  underlies  the 
mechanism  of  depression  of  a  gene  and 
thereby  gain  further  insight  into  (a)  the 
molecular  mechanism  of  genetic  control  * 
and  (b)  the  mechanisms  of  protein  fold¬ 
ing.  The  article  will  also  be  used  for 
highly  specialized  training  at  the  post- 
doctoral  level  only  as  it  requires  a  very  ^ 
high  degree  of  expert  knowledge  and 
skill. 

Comments:  Comments  dated  June  4,  j 
1975  have  been  received  from  Varian  As-  ; 
soclates  Instrument  Division,  Palo  Alto.  ] 
California  (Varian).  Varian  alleges  inter  I 
alia  that  the  Model  8C-360.  which  is  >; 
being  manufactured  in  the  United  States  ^ 
on  a  custom-made  basis,  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  for  which  the  article  is  in-  ^ 
tended  to  be  used.  ^ 

Decision:  AK>licatlon  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sei- 
oitlfic  value  to  the  foreign  article  was 
being  manufactured  in  the  United  States 
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at  the  time  the  foreign  article  was  or¬ 
dered  (March  15, 1973). 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  74-00512-33- 
77030  which  was  denied  without  prejudice 
to  resubmission  on  October  15.  1974  for 
informational  deficiencies.  The  foreign 
article  provides  the  highest  possible  mag¬ 
netic  field,  i.e.,  8.5  tesla  (T),  consistent 
with  homogeneity  suitable  for  nuclear 
magnetic  resonance  (NMR)  experiments 
on  a  custom-made  basis.  At  the  time  of 
order  Varian  offered  the  Model  SC-360 
on  a  custom-made  basis.  The  8.5  T  field 
strength  represents  the  highest  value, 
compatible  with  other  requirements  of 
stability  and  resolution  in  the  NMR,  that 
could  be  achieved  with  the  technology 
existing  in  1972.  The  National  Bureau  of 
Standards  (NBS)  and  the  Department  of 
Health,  Education,  and  Welfare  'HEW) 
advises  in  their  memoranda  dated  Jan¬ 
uary  30,  197G  and  November  17,  1975,  re¬ 
spectively,  that  (1)  at  the  time  of  order 
several  8.5  T  magnets  suitable  for  NMR 
had  been  successfully  built  by  Oxford 
Instruments  and  the  foreign  manufac¬ 
turer  had  agreed  to  use  the  Oxford  mag¬ 
net  in  its  own  NMR  system  (HX-360) 
and  (2)  Varian  had  demonstrated  noth¬ 
ing  higher  than  7.1  T  and^had  not 
agreed  to  use  a  magnet  other  than  one 
of  its  own  manufacture. 

In  addition.  HEW  advises  that  (1) 
Varian  introduced  the  first  high  resolu¬ 
tion  NMR  superconducting  magnet,  the 
HR-220  (’H  resonance  at  220  MHz), 
about  10  years  ago  and  later  sold  a  higher 
field  version  of  the  same  instnunent,  the 
HR-300;  (2)  although  some  improve¬ 
ments  were  incorporated  over  the  years, 
the  basic  technology  used  for  the  magnet 
(which  defines  its  size,  shape  and  certain 
critical  operating  parameters)  remained 
virtually  the  same;  (3)  Oxford  Instru¬ 
ments  did  indeed  have  a  sound  basis  for 
guaranteeing  performance  and  delivery 
of  an  8.5  T  magnet  in  the  Fall  of  1972, 
whereas  Varian  really  had  only  the  older 
technology  magnets  plus  a  hope  of  de¬ 
veloping  something  better;  (4)  Oxford 
provided  detailed  specifications  on  Au¬ 
gust  11,  1972  and  the  foreign  manufac¬ 
turer  followed  up  with  detailed  specifica¬ 
tions  and  quotations  for  the  entire  spec¬ 
trometer  system  (including  an  8.5  T  mag¬ 
net  from  Oxford  instnunents)  on  Oc¬ 
tober  12,  and  18.  1972  in  contrast  Varian 
at  the  same  time  (October  13. 1972)  pre¬ 
sented  18  different  options  stated  to  “pro¬ 
voke  thought  and  argument”  and  stated 
not  to  represent  a  commitment  by  Varian, 
and  (5)  the  preponderance  of  evidence 
is  that  Varian  could  not  deliver  a  suitable 
magnet  within  a  reasonable  time  (HEW 
also  states  “so  far  as  we  know,  Varian 
has  not  yet  actually  delivered  any  360 
MHz  spectrometers,  and  it  Is  not  clear 
whether  such  an  instrument  L:  currently 
being  offered.”)  HEW  and  NBS  both  ad¬ 
vise  that  the  capability  of  providing  a 
high  magnetic  field  (8.5  T)  NMR  spec¬ 
trometer  is  pertinent  to  the  applicant’s 
Intended  purposes  and  they  know  of  no 
domestic  instrument  which  provided  the 
pertinent  featiu*e  at  the  time  the  article 
was  ordered. 


For  these  reasons,  we  find  that  the 
custom-made  Model  SC-360  was  not  sci¬ 
entifically  equivalent  to  the  foreign  arti¬ 
cle  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
F.ducatlonal  and  Scientific  Materials.) 

|FR  Doc  76-24400  Filed  8 -19-70; 8: 45  am) 


Office  of  the  Secretary 
PRIVACY  ACT 

Consolidated  System  of  Records  and 
Proposed  New  Routine  Use 

TTie  Department  of  Commerce  hereby 
gives  notice,  in  accordance  with  5  U.S.C. 
552a(e>  (4)  and  (11),  (the  Privacy  Act 
of  1974,  section  3.  Pub.  L.  93-579,  88  Stat. 
1897) .  that  it  proposes  to  consolidate  two 
previously  noticed  Systems  of  Records 
into  one  System  and  to  add  a  new  routine 
use  to  that  System. 

The  two  Systems  of  Records  to  be  con¬ 
solidated  are  COMMERCE/NTIS-l  Cus¬ 
tomer  Account  Records  and  COM- 
MERCE/NTIS-2  Individuals  Interested 
in  NTIS  Publications,  Shipped  Order  Ad¬ 
dresses.  and  Subscribers  Piles,  which 
were  both  noticed  in  the  Federal  Regis¬ 
ter  on  October  2,  1975,  (40  FR  45669). 
This  consolidation  is  being  made  solely 
for  administrative  convenience.  No 
change  has  been  made  in  the  manner  in 
which  the  records  are  organized  or  re¬ 
trieved,  or  in  the  categories  of  records  or 
Individuals  covered. 

The  proposed  new  routine  use  for  the 
consolidated  system,  which  is  compatible 
with  the  purpose  for  which  the  system 
is  maintained,  is  as  follows: 

Records  maintained  in  the  system  are 
disclosed  to  NTIS  sales  agents;  and-to 
individuals,  organizations.  Federal  sigen- 
cies  and  State  and  local  (3ovemments 
contributing  publications  to  NTIS  for 
their  market  research  and  sales  accoimt- 
ing  purposes,  through  the  mechanism  of 
providing  them  the  names  and  addresses- 
of  individuals  (and  others)  who  have 
purchased  their  publications. 

Although  the  Act  requires  the  oppor- 
timity  for  public  comment  only  as  to  the 
proposed  new  “routine  use,”  comments 
regarding  any  portion  of  this  notice  will 
be  given  due  consideration  before  final 
pubUcation.  Any  interested  person  may 
submit  written  data,  views,  or  argu¬ 
ments  to  the  Assistant  Secretary  for 
Administration  (Attn;  Information 
Management  Division,  Room  5026) ,  U.S. 
Department  of  Commerce,  14th  &  E 
Street.  NW.,  Washington,  D.C.  20230, 
any  time  on  or  before  September  20, 
1976.  The  comments  received  will  be 
available,  as  received,  for  public  inspec¬ 


tion  at  the  above  address  between  the 
hours  of  9:00  ajn.  and  4:00  pjn.  Mon¬ 
day  through  Friday  (except  holidays). 

The  consolidated  System  of  Records, 
including  the  proposed  new  routine  use. 
is  as  follows: 

Commerce /NT  I S-1 

System  name:  Individuals  Interested 
In  NTIS  Publications,  Shipfied  Order 
Addresses,  Customer  Account  Records, 
and  Subscriber  Files. 

System  location:  Automated  Data 
Processing  Divisiim  &  Document  Distri¬ 
bution  and  Reproduction  Division. 
Rooms  1312  and  2027,  Sills  Building, 
Springfield,  Virginia  22161. 

Categories  of  individuals  covered  by 
the  system:  All  individuals  who  order 
and/or  purchase  prodticts  and  services 
from  NTIS  and  all  individuals  who  have 
requested  that  they  be  placed  on  the 
NTIS  promotional  mailing  list. 

Categories  of  records  in  the  system: 
Name;  address;  items  ordered;  items 
sent;  amount  of  purchases;  date  order 
received;  date  order  mailed;  NTIS  de¬ 
posit  account  number  or  customer  code 
number;  total  charge  to  date;  whether 
account  collectible  or  not;  categories  of 
publications  ordered  by  each  purchaser; 
when  subscription  expires;  amoimt  on 
deposit. 

Authority  for  maintenance  of  the  sys¬ 
tem:  15  U.S.C.  1151-57;  41  U.S.C.  104,  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in 
the  system,  inchlding  categories  of  users 
and  purposes  of  such  uses:  Records  main¬ 
tained  in  the  system  are  disclosed  to 
NTIS  sales  agents;  and  to  individuals, 
organizations.  Federal  agencies,  and 
State  and  local  governments  contribut¬ 
ing  publications  to  NTIS  for  their  market 
research  and  sales  accounting  purposes, 
through  the  mechanism  of  providing 
them  the  names  and  addresses  of  indi¬ 
viduals  (and  others)  who  have  purchased 
their  publications.  Also  see  general  rou¬ 
tine  uses  No.  1  through  6  and  No.  8 
through  10  of  Prefatory  Statement  no¬ 
ticed  In  the  P’ederal  Register  on  Octo¬ 
ber  2,  1975,  (40  PR  45635)  and  amended 
on  Nov.  7,  1975  (40  FR  52074) . 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders, 
film  files,  magnetic  tape  and  disc  files. 

Retrievability :  Filed  alphabetically  by 
name. 

Safeguards:  Records  are  located  in 
lockable  metal  file  cabinets  or  in  metal 
tape  vault  in  secured  rooms  or  premises 
with  access  limited  to  those  whose  offl9lal 
duties  require  access. 

Retention  artd  disposal:  Records  are 
updated  regularly  and  maintained  in¬ 
definitely.  / 

Systems  manager  (S)  and  address: 
Chief,  Automated  Data  Processing  Divi¬ 
sion,  NTIS,  Room  2030  Sils  Building. 
Springfield,  Vlrlgnla  22161. 

Notification  procedures:  Information 
may  be  obtained  from  Assistant  Director, 
Administration,  NTIS,  Room  1006,  Sills 
Building,  Springfield,  Virginia  22161. 
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Requester  should  provide  name  and  ad¬ 
dress  In  accordance  with  the  Inquiry  pro¬ 
visions  of  the  Department’s  rules  which 
appear  In  IS  CFR  Part  4h. 

Record  access  procedures:  Requests 
from  individuals  should  be  addressed  to: 
same  address  as  stated  in  the  notification 
section  above. 

Contesting  record  procedures:  Hie  De¬ 
partment  rules  for  access,  for  contesting 
contents  and  appealing  initial  determi¬ 
nations  by  the  individual  concerned  ap¬ 
pear  in  15  CFR  Part  4b.  Use  above  ad¬ 
dress. 

Record  source  categories:  Subject  in¬ 
dividuals  and  NTIS  transaction  files. 

Dated:  August  8,  1976. 

Joseph  E.  Kasputts,  ^ 
Assistant  Secretary 
for  Administration. 

|FR  Doc.7e-24465  Filed  S-19-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
National  Institutes  of  Health 

TEMPORARY  CANCER  INSTITUTIONAL 

FELLOWSHIP  REVIEW  COMMITTEE 

Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
August  2.  1976,  of  the  advisory  c(xnmit- 
tee  indicated  below  by  the  Director,  Na¬ 
tional  Cancer  Institute,  under  the  au¬ 
thority  of  section  410A(a>  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e). 
Such  advisory  committees  shall  be  gov¬ 
erned  by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  setting  forth  standards  govern¬ 
ing  the  establishment  and  use  of  advi¬ 
sory  committees. 

Name:  Temporary  Cancer  Institu¬ 
tional  Fellowship  Review  Committee. 

Purpose:  The  Committee  provides  to 
the  Director,  NCI,  advice  on  the  tech¬ 
nical  merit  of  those  National  Research 
Service  Institutional  Fellowship  applica¬ 
tions  submitted  in  Fiscal  Year  1977.  Au¬ 
thority  for  this  committee  will  expire  on 
June  30.  1977. 

Dated:  August  11,  1976. 

R.  W.  Lamont-Havers, 

Acting  Director, 
National  Institutes  of  Heatth. 

IFR  Doc.76-24366  Filed  8-19-76;8:45  am) 


NATKWAL  ARTHRITIS,  METABOLISM.  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Arthritis.  Metabolism,  and  Diges¬ 
tive  Diseases  Advisory  Council  and  its 
subcommittees  on  September  16-17, 
1976  in  Conference  Room  10.  Building  31. 
National  Institutes  of  Health.  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  8:30  ajn.  to  10:00  am.  on 
September  15  and  from  9:00  a.m.  to  11 :00 
am.  on  September  16  to  discuss  adminis¬ 
trative  reports.  Attendance  by  the  public 
will  be  limited  to  space  available. 


FEDERAL 


In  addition,  the  below  listed  subcom¬ 
mittees  of  the  above  Council  will  have 
meetings  from  10:30  am.  to  5  pm.  on 
September  15.  1976:  the  Digestive  Dis¬ 
eases  Subcommittee  will  be  held  in  Room 
9A51,  Building  31.  NIH;  the  Arthritis. 
Bone,  and  Skin  Diseases  Subcommittee 
will  be  held  in  Room  9A52.  Building  31, 
NIH;  the  Diabetes,  Endocrine,  and 
Metabolic  Disesises  Subcommittee  will  be 
held  in  Conference  Room  10,  Building  31, 
NIH;  the  Kidney,  Urologic  and  Blood 
Diseases  Subcommittee  will  be  held  in 
Room  7A24.  Building  31.  NIH. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(4).  552(b)(5). 
and  552(b)(6),  Title  5,  U.8.  Code  and 
Section  10(d)  of  PX.  92-^63,  the  meeting 
of  the  Council  and  its  subcommittees 
will  be  closed  to  the  public  on  Septem¬ 
ber  15. 1976,  from  10:30  am.  to  5  pm.,  on 
September  16,  1976,  from  11:00  a.m.  to 
5  pm.,  and  on  September  17,  1976,  from 
8:30  a.m.  to  12:30  p.m.,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental  and  re¬ 
newal  grant  applications.  The  closed 
portions  of  the  meetings  Involve  solely 
the  internal  expression  of  views  and 
judgments  of  committee  members  on 
individual  grant  applications  contain¬ 
ing  detailed  research  protocols,  designs, 
and  other  technical  information;  finan¬ 
cial  data,  such  as  salaries;  and  personal 
Information  concerning  individuals  as¬ 
sociated  with  the  applications. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni¬ 
cal  Reports,  NIAMDD,  National  Insti¬ 
tutes  of  Health,  Building  31.  Room  9A04, 
Bethesda,  Maryland  20014.  (301)  496- 
3583,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  — 

Dated:  August  13. 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13-846  through  13860,  National  In¬ 
stitutes  of  Health) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(FR  Doc.7e-24367  FUed  8-19-76;8:4S  am] 


ALLERGY  AND  IMMUNOLOGY  SUBCOM¬ 
MITTEE  OF  THE  NATIONAL  ADVISORY 
ALLERGY  AND  INFECTIOUS  DISEASES 
COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy  and  Immunology  Subcommittee 
of  the  National  Advisory  Allergy  and  In¬ 
fectious  Diseases  Council.  National  Insti¬ 
tute  of  Allergy  and  Infectious  Diseases, 
September  29.  1976,  in  Building  31,  Con¬ 
ference  Room  7A24.  Bethesda,  Maryland. 
This  meeting  is  being  held  in  conjunc¬ 
tion  with  the  regular  meeting  of  the 
Allergy  Council  on  September  30,  Octo¬ 
ber  1-2,  1976.  While  the  Subcommittee 
meeting  is  closed,  persons  interested  may 
attend  open  portions  of  the  Council 
meeting. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4).  552(b)(5). 
and  552(b)(6),  TiUe  6,  U.S.  Code  and 
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Section  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  from 
7:00  pm.  until  adjournment,  for  the  re¬ 
view.  discussion,  and  evaluation  of  indi¬ 
vidual  initial  pending,  supplemental,  and 
renewal  grant  applications.  The  closed 
portion  of  the  meeting  involves  solely 
the  internal  expression  of  views  and 
judgments  of  Coimcil  members  on  indi¬ 
vidual  grant  applications  containing  de¬ 
tailed  research  proto(X)ls,  designs,  and 
other  technical  information;  fin^clal 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  indiviiiuals  associ¬ 
ated  with  the  applications. 

Mr.  Robert  L.  Schreiber,  Chief,  OflBce 
of  Research  Reporting  and  Public  Re¬ 
sponse,  National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  /  Bethesda.  Maryland,  telephone 
(301)  496-5717,  will  furnish  rosters  of 
Council  members,  a  summary  of  the 
meeting,  and  other  information  pertain¬ 
ing  to  the  meeting. 

Dated:  August  13,  1976. 

((Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.856,  13.866.  13.867,  and  13.868, 
National  Institutes  of  Health.) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.76-24368  Filed  8-19-76:8:46  am] 


NATIONAL  ADVISORY  DENTAL 
RESEARCH  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Dental  Research  Council. 
National  Institute  of  Dental  Research, 
on  October  4-5,  1976,  in  Building  31-C, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  October  5 
for  general  discussion  and  program 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  S52(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5.  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Coimcil  will  be  closed  to 
the  public  on  October  4.  from  9:00  am. 
to  5:00  p.m.  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend¬ 
ing.  supplemental  and  renewal  grant 
Applications.  The  closed  portion  of  the 
meeting  Involves  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  po’sonal  InformaUcm  con- 
emlng  individuals  associated  with  the 
applications. 

Mrs.  Edith  O.  Sharpless.  Committee 
Management  Officer,  National  Institute 
of  Dental  Research.  National  Institutes 
of  Health.  Building  31-C.  Rown  2C-39, 
Bethesda,  Maryland  20014  (t^ephcme 
30i-496-3511).  will  furnish  rosters  cd 
committee  members,  a  summary  of  the 
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meeting,  and  other  information  pertain¬ 
ing  to  the  meeting. 

Dated:  August  13, 1976. 

SlTZANNK  L.  P^lEHEAIT, 
Committee  Management  Officer, 
National  Institutes  of  Health.. 

|FR  Doc.76-24369  Filed  8-19-76:8:46  am] 


NATIONAL  ADVISORY  GENERAL 
MEDICAL  SCIENCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  ^ven  of  the  meeting  of  the  Na¬ 
tional  Advisory  General  Medical  Sciences 
Council,  National  Institute  of  General 
Medical  Sciences,  October  6-7,  1976, 
Building  31C,  Conference  Room  6.  This 
meeting  will  be  open  to  the  public  on 
October  6  from  9:00  am.  to  2:00  p.m., 
for  (H>ening  remarks;  report  of  the  Direc¬ 
tor,  NIOMS;  a  scientific  discussion  in  a 
field  of  Importance  to  the  Institute;  and 
other  business  of  the  Council.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U  S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  6  from  2:00  p.m.  to  5:00  p.m., 
and  on  October  7  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  initial  pending,  sup¬ 
plemental,  and  renewal  grant  applica¬ 
tions;  and  applications  for  the  National 
Research  Service  Awards.  The  closed 
portion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  judg¬ 
ments  of  committee  members  on  individ¬ 
ual  grant  applications  which  contain 
information  of  proprietary  or  confi- 
d^tlal  nature,  including  detailed  re¬ 
search  protocols;  designs  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
OfiBcer,  NIGMS,  Westwood  Building, 
Room  919,  Bethesda.  Maryland  20014, 
Telephone:  301,  496-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Council  members.  Dr.  Ruth  L.  Kirsch- 
steln.  Executive  Secretary,  NAGMS 
Council,  Building  31,  Room  4A52,  Tele¬ 
phone:  301,  496-5231,  will  funllsh  sub¬ 
stantive  program  information. 

Dated:  August  13, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13-859.  13-860,  13-861,  13-862,  13- 
663,  National  Institutes  of  Health.) 

Suzanne  L.  PTiemeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-24370  Filed  8-19-76;8:45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM — 
PROJECT  REVIEW  A  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 


Neurological  Disorders  Program-Project 
Review  A  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis¬ 
orders  and  Stroke,  National  Institutes  of 
Health,  October  14-16,  1976,  in  the 
Adams  Room,  Holiday  Inn,  5520  Wiscon¬ 
sin  Avenue,  Chevy  Chase,  MD  20014. 

This  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:30  p.m.  on  Octo¬ 
ber  14th.  to  discuss  program  planning 
and  progrftm  accomplishments.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi¬ 
sions  set  forth  in  Sections  552(b)(4), 
552(b)(5)  and  552.(b)(6),  Title  5,  U.3. 
Code  and  Section  i0(d)  of  PIj.  92-463, 
the  meeting  wlU  be  closed  to  the  public 
on  October  15th,  from  8:30  a.m.  to  ad¬ 
journment  on  October  16th,  for  the  re¬ 
view,  discussion  and  evaluation  of  indi¬ 
vidual  initial  pending  and  r^ewal  grant 
applications.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  indiivual  grant  ap¬ 
plications  which  contain  information  of 
a  proprietary  or  confidential  nature,  in¬ 
cluding  detailed  research  protocols,  de¬ 
signs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  0£Bce  of  Sci¬ 
entific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  MD  20014,  (301) 
496-5751,  will  provide  summaries  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Executive 
Secretary,  Federal  Bldg.,  Rm.  9C14B, 
Bethesda.  MD  20014,  (301)  496^9223,  will 
furnish  substantive  program 'informa¬ 
tion. 

Dated;  August  13, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  13.852,  National  Institutes  of  Health.) 

|PR  Doc.76-24371  Filed  8-19-76:8:45  am) 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

*  Meeting 

Pursuant  to  Ehiblic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurolo^cal  Disorders  Program-Project 
Review  B  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis¬ 
orders  and  Stroke,  NIH,  October  14-16, 
in  the  Lobby  Room,  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20015. 

This  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:30  p.m.  on  Octo¬ 
ber  14th,  to  discuss  program  planning 
and  program  accomplishments.  Atten¬ 
dance  by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  4et  forth  in  Sections  552(b) 
(4),  552(b)(5)  and  552(b)(6),  Title  5, 
UB.  Code  and  Section  10(d)  of  PX.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  October  15th,  from  8:30  a.m.  to 


adjournment  on  October  16th,  for  the  re¬ 
view,  discussion  and  evaluation  of  in¬ 
dividual  initial  pending  and  renewal 
grant  applications.  The  closed  poi  tion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  information 
of  a  proprietary  or  confidential  nature. 
Including  detailed  research  protocols,  de¬ 
signs,  and  other  technical  Information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  Individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Cfiilef,  OfBce  of  Sci¬ 
entific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  MD  20014,  (301) 
496-5751, /will  provide  summaries  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers. 

Dr.  John  W.  Diggs,  Executive  Secre¬ 
tary,  Federal  Bldg.,  Rm.  9C10B,  Be¬ 
thesda,  MD  20014,  (301)  496-9223,  wUl 
fumLsh  substantive  program  informa¬ 
tion. 

Dated;  August  13, 1976. 

Suzanne  L.  ^emeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  13.852,  National  Institutes  of  Health.) 

(FR  Doc.76-24372  Filed  8-19-76;8:45  am) 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Institute 
Board  of  Scientific  Counselors,  Novem¬ 
ber  5  and  6,  1976,  National  Institutes  of 
Health,  Building  10,  Room  7N214.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  pjn.  on  November  5  for 
discussion  of  the  general  trends  in  re¬ 
search  relating  to  cardiovascular,  pul¬ 
monary  and  certain  hematologic  diseases. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(6),  Title  5.  U.S. 
Code  Section  10(d)  of  PJli.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9:00  ajn.  to  adjournment  November  6  for 
the  review,  discussion,  and  evaluation  of 
individual  programs  and  projects  con¬ 
ducted  by  the  National  Institutes  of 
Health,  including  consideration  of  per¬ 
sonnel  qualifications  and  performance, 
the  competence  of  individual  investiga¬ 
tors,  and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quires  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Build¬ 
ing  31,  Room  5A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  phone 
(301)  496-4236,  will  provide  summaries  of 
the  meeting  and  rosters  of  the  Board 
members.  Substantive  program  informa¬ 
tion  may  be  obtained  from  Dr.  Jack  Or- 
lolf.  Director,  Division  of  Intramural  Re- 
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search,  NHLBI.  NIH  Building  10,  Room 
7N214,  phone  (301)  490-2116. 

Dated;  August  13, 1976. 

SUZANNB  L.  FrXMXAU. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
|FB  Doc.76-a4374  PUed  8-lfr-76;8:46  Mn) 


BLOOD  DISEASES  AND  RESOURCES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  November  8  and  9,  1976, 
Landow  Building.  Conference  Ro(Hn 
C418.  7910  Woodmont  Avenue,  Bethesda, 
Maryland  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM-5:00  PM,  Novem¬ 
ber  8,  and  from  8:30  AM-4: 30  PM,  No- 
vonber  9,  1976,  to  discuss  the  status  of 
the  Blood  Diseases  and  Resources  pro¬ 
gram,  needs  and  opportimities,  policy  and 
mechanisms  of  support.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute.  Build¬ 
ing  31.  Room  5A03.  National  Institutes  of 
Health  Bethesda.  Maryland  20014, 
phone:  (301)  496-4236,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
c(Hnmittee  members. 

Dr.  Fann  Harding,  i^>ecial  Assistant  to 
the  Director.  Division  of  Blood  Diseases 
and  Resources,  National  Heart.  Lung, 
and  Blood  Institute.  Building  31.  Room 
6A04.  National  Institutes  of  Health,  Be¬ 
thesda,  Maryland  20014,  idione:  (301) 
496-5913,  will  furnish  substantive  pro¬ 
gram  information. 

Dated:  Augiist  13, 1976. 

SxrzANifs  L.  Frkmjcau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(re  Doc.76-a437S  PUed  8-10-76:8:48  sml 


Office  of  the  Secretary 

ADVISORY  COUNaL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  a  meeting  of  the  Ad¬ 
visory  Council  on  Education  Statistics 
win  be  held  on  September  14, 1976,  from 
9  am.  to  4:45  pm.,  in  the  Education  Di¬ 
vision  Conference  Center,  Room  3000  of 
the  Federal  OfBce  Building  Number  6  at 
400  Maryland  Avenue.  SW..  Washington, 
D.C.  20202.  The  meeting  wlU  be  con¬ 
tinued  on  September  IS,  from  9  am  to 
4:30  pm.,  at  the  same  location. 

The  Advisory  Council  on  Education 
Btatlsties  is  mandated  by  section  406<e) 
of  the  Oeneral  Education  Proviskuis  Act 
as  added  by  section  501(a)  of  the  Educa¬ 
tion  Amendments  of  1974.  Pub.  L.  93-380 
(30  UJS.C.  1231e-l(c)).  to  advise  the 


Secretary  of  the  Department  of  Health. 
Educatkm.  and  Welfare  and  the  Assist¬ 
ant  Secretary  for  Education,  and  the  Na- 
tkmal  Center  fm:  Education  Statistics 
and  “shall  review  general  poUcies  for  the 
operation  at  the  Center  and  shall  be  re¬ 
sponsible  for  establishing  standards  to 
ensure  that  statistics  and  analyses  dis¬ 
seminated  by  the  Center  are  of  hiih 
quality  and  are  not  subject  to  political 
Influence.” 

The  meeting  agenda  will  Include  the 
swearing  in  of  two  new  Council  mem¬ 
bers;  a  summary  of  NCES  responses  to 
previous  Council  discussions;  a  review  of 
NCES  publications  policies  and  proce- 
diires;  a  discussion  of  the  recent  National 
Research  Councl  report  on  “Setting  Sta¬ 
tistical  Priorities;”  and  further  review 
of  proposed  procedures  for  establishing 
Center  standards. 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accommoda¬ 
tions,  those  members  of  the  public  wish¬ 
ing  to  attend  should  make  reservations 
by  writing,  no  later  than  September  8, 
1976.  to: 

XsecutiTe  Director,  Advisory  (Council  on  Edu¬ 
cation  Statistics.  Room  3033-D,  FOB-6. 

400  Maryland  Avenue,  SW.,  Washington, 

D.C.  20203 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the  Ad¬ 
ministrator.  National  Center  for  Educa¬ 
tion  Statistics,  l(x:ated  at  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  August 
11,  1976. 

Marie  D.  Eldridce, 
Administrator.  National  Center 
for  Education  Statistics. 

|FB  Doc.76-24352  FUed  8-19-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 
(Docket  No.  N-76-616] 

IVILLOW  VALLEY  (MOBILE  HOME) 
ESTATES 

Notice  of  Hearing 

In  the  matter  of:  Willow  Valley  (Mo¬ 
bile  Homes)  Estates  5,  11,  12.  16,  17  and 
18,  McKellips  Land  Corporation,  OILBR 
Nos.  0-0132-02-23,  (A)  and  (B).  Docket 
No.  ED-76-12. 

Pursuant  to  15  UB.C.  1706(d)  and  24 
cm  1720.ie0(b)  Notice  is  hereby  given 
that:  1.  Willow  VaUey  (Mobile  Hmnes) 
Estates  5.  11.  12.  16.  17  and  18.  McKel- 
Ups  Land  Corporaticm,  its  officers  and 
agents,  hereinafter  referred  to  as  *Tte- 
spondent”,  being  subject  to  the  provl- 
tions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.8.C.  1701  et  seq.)  received  a  Notice  of 
Suspension  dated  July  26,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
UB.C.  1706(b),  24  CJJl.  1710.45(a)(1) 
and  1720.120  iMised  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
statement  of  Record  and  Property  Re¬ 


port  for  Willow  VaUey  (Mobile  Homes) 
Estates  5.  11.  12,  16.  17  and  18.  located 
in  Arisona,  contain  untrue  statements  of 
material  (act  or  omit  to  state  material 
facts  required  to  be  stated  theKin  or 
necessary  to  make  the  statements  there¬ 
in  not  misleading. 

2.  Ttie  Respondent  filed  an  answer  re¬ 
ceived  August  9,  1976,  in  respcmse  to  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing. 

3.  In  said  answer  the  Respondent  re¬ 
quested  a  hearing  on  the  aUegatlons  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
si<ms  of  15  U.S.C.  1706(d)  and  24  cm 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  wUl  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  45l  7th  Street,  SW., 
Washington.  D.C.  on  August  25.  1976  at 
2:00  p.m. 

5.  The  following  time  and  procedure  is 
appUcable  to  such  hearing:  AU  affida¬ 
vits  and  a  list  of  aU  witnesses  are  re¬ 
quested  tobe  filed  with  the  Hearing 
CTerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
August  23,  1976. 

6.  The  Respondent  is  hereby  notified 
that  faUure  to  appear  at  the  above  sched¬ 
uled  hearing  shaU  be  deemed  a  default 
and  the  proceedings  shaU  be  determined 
against  Respondent,  the  aUegations  Ct' 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  Cm  1710.45(b)(1). 

This  Notiqe  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
cm  1720.440. 

Dated:  August  13,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doe.76-24416  Filed  8-19-76:8:45  am] 


(Docket  No.  N-76-614] 

VKOODHAVEN  LAKES 
Notice  of  Hearing 

In  the  matter  of:  Woodhaven  Lakes, 
American  Lakes  DevelcHMnent  Co.  OIL- 
SR  NO.  0-4003-13-49(B),  Docket  No. 
ED-76-11 

Pursuant  to  15  UB.C.  1706(d)  and  24 
cm  1720.160(b)  Notice  is  hereby  given 
that:  1.  Woodhaven  Lakes,  American 
Lakes  Development  Co.,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent”,  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosiu^  Act  (Pub.  Law  90-448)  (15 
UJS.C.  1701  et  seq.)  received  a  Notice 
of  Suspension  dated  July  20, 1976.  which 
was  sent  to  the  devdoper  pursuant  to  15 
UJS.C.  1706(b).  84  CPH.  1710.45(a)(1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
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ctatement  of  Record  and  Property  for 
Wodhaven  Lakes,  loc-'ited  in  Illinois,  con¬ 
tain  untrue  stat^ents  of  materiid  fact 
or  (Mnit  to  state'  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  answer  re¬ 
ceived  August  6, 1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
questecLa  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washington,  p.C.,  on  August  26,  1976 
at  10:00  a.m. 

The  following  time  and  procediue  is 
applicable  to  such  hearing:  All  afifldavlts 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  Ai^ust  23,  1976. 

6.  The  Re^ondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  sht^  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.4S(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  13, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FR  Doc.76-24415  PUed  8-19-76:8:46  ami 


CITIZENS’  ADVISORY  COMMITTEE 
ON  ENVIRONMENTAL  QUALITY 

MEETING 

The  Citizens’  Advisory  Committee  on 
Environmental  Quality  will  meet  on  Sep¬ 
tember  24,  1976,  at  10  A.M.  in  Room  500, 

1  1700  Poinsylvania  Avenue,  NW.,  Wash¬ 

ington,  D.C. 

I  The  Committee  advises  the  President 
and  the  Council  on  Environmental 
Quality  on  matters  pertaining  to  en¬ 
vironmental  quality.  The  purpose  of  the 
meeting  is  to  review  pending  Committee 
business  and  to  consider  Committee  ac¬ 
tivities  for  the  remainder  of  the  year. 
The  principal  subject  of  the  meeting  will 
be  a  review  of  sheeted  major  environ- 
^  -  mental  policies  smd  programs,  an  analy- 
l  sis  of  priorities,  and  recommendations 

I  for  future  action.  Issues  to  be  discussed 
[  Include  land  use ;  population  and  growth ; 
f  energy  conservation  and  alternatives; 

air  and  water  pollution  control;  resource 
recovery,  recycling  and  reuse;  outdoor 


recreation;  urban  environment;  inter¬ 
national  environment;  environment  and 
the  econ(»ny;  and  organizational  and 
procedural  aspects. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  plahning  to  attend  the  meet¬ 
ing  are  requested  to  notify  in  writing  or 
by  telephone  no  later  than  September 
21,  1976,  Lawrence  N.  Stevens,  Executive 
Director,  Citizens’  Advisory  Committee 
on  Environmental  Quality,  1700  Penn¬ 
sylvania  Avenue,  NW.,  Washington,  D.C. 
20006,  telephone  (202)  223-3040.  Mem¬ 
bers  of  the  public  may  file  written  state¬ 
ments  with  the  Committee  before  or 
after  the  meeting.  Persons  wishing  to 
speak  at  the  meeting  are  requested  to 
consult  with  the  Executive  Director  no 
later  than  September  17, 1976. 

Requests  for  information  should  be 
submitted  to  the  Executive  Director  (ad¬ 
dress  given  above). 

Lawrence  N.  Stevens, 
Executive  Director,  Citizens’ 
Advisory  Committee  on  En¬ 
vironmental  Quality. 

(FR  Doc.7e-24403  Piled  8-19-76;8:45  am] 
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(Docket  No.  287211 

GARUDA  INDONESIAN  AIRWAYS 

Prehearing  Conference  and  Hearing 

Regarding  Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  matter  will  be  held 
on  Augiist  31,  1976,  at  9:30  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  C. 
Universal  North  Building,  1875  Connec¬ 
ticut  Avenue,  NW.,  Washingrton,  D.C. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  im- 
less  a  person  objects  and  shows  reason 
for  postponement  on  or  before  Augiist  27, 
1976. 


Dated  at  Washington,  D.C.,  August  17, 
1976. 


Ronnie  A.  Yoder, 
Administrative  Law  Judge. 


[FR  Doc.  76-24469;  Filed  8-19-76;  8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 
KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10  ajn.  and  end 
at  1  pjn.  on  September  25,  1976,  at  2222 
W.  6th  Street,  V.I.P.  Room,  Lawrence, 
Kansas. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  Old 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  of  the  Advisory  Commit¬ 


tee’s  report  on  the  Kansas  Department 
of  Corrections. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 
Officer. 

[FR  Doc.76-24409  Filed  8-19-76;8:45  am] 


MASSACHUSETTS  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  Advisory  Committee  (SAC)  to 
this  Commission  will  convene,  at  12:30 
noon  and  end  at  5  p.m.  on  September  23. 
1976,  at  27  School  Street,  Boston,  Mas¬ 
sachusetts  02103. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  programs  on  SAC’s  proj¬ 
ects. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-24410  Filed  8-19-76;8:46  am] 


MICHIGAN  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
rules  and  regulations  of  the  U.S.  Com¬ 
mission  on  Civil  Right  s,that  the  meet¬ 
ing  scheduled  for  August  20,  1976,  of  the 
Michigan  Advisory  Committee  (SAC)  to 
the  Commission  published  in  the  Federal 
Register  on  Monday,  August  9,  1976,  on 
pdge  33321  (FR  Doc.  76-23106)  is  hereby 
cancelled. 

Dated  at  Washington,  D.C.,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officre. 

[FR  Doc.76-24411  Filed  8-19-76;8:45  am] 


,  MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Montana  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  1  p.m. 
and  end  at  3  p.m.  on  September  25, 1976, 
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at  the  Ponderosa  Inn,  2511  First  Avenue, 
North,  Billings,  Montana. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re¬ 
gional  Office  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  to  media  report  and  form 
subcommittees  aroimd  relevant  civil 
rights  issues. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

(FR  Doc.76-24412  FUed  8-19-76;8:45  am] 


NEW  YORK  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
p.m.  and  end  at  10  p.m.  on  September  17- 
18,  1976,  at  the  Tappan  Zee  Imi,  Moun- 
tainview  Avenue,  and  Route  59,  NYACK. 
New  York. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  New 
York. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  project  planning  and  priorities  for 
coming  year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

[FR  Doc.76-24413  Filed  8-19-76;8;45  ami 

OKLAHOMA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Oklahoma 
Advisory  CcHnmittee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9  a.m.  and  end  at 
4  p.m.  on  September  11.  1976,  at  the 
Hilton  Inn  of  Tulsa  (Cortez  Room) ,  5000 
E.  Skelly  Drive,  Tulsa,  Oklahoma  74135. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re¬ 
gional  Office  of  the  Commission,  New 
Moore  Building,  Room  231, 106  Broadway, 
San  Antonio,  Texas  78205. 

TTie  purpose  of  this  meeting  is  to  dis¬ 
cuss  programming.  Including  the  public 


NOTICES 

emfiloyment  project  and  the  Tulsa  school 
desegregation  repKirt. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  17, 
1976. 

Isaiah  T.  Creswell,  Jr„ 
Advisory  Committee  Management 

Officer. 

[FR  Doc.76-24414  File#  8-19-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 

NOTICE  OF  GRANT  OF  AUTHORITY  TO 
MAKE  NONCAREER  EXECUTIVE  ASSIGN¬ 
MENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Agriculture  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy  for 
Congressional  Affairs,  Office  of  Congres¬ 
sional  and  Public  Affairs.  Immediate 
Office,  Office  of  the  Secretary.* 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76  24156  Filed  8-19-76:8:45  am] 


NOTICE  OF  REVOCATION  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE  AS¬ 
SIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CJivil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di¬ 
rector,  Sugar  Division,  Office  of  the  Di¬ 
rector,  Deputy  Administrator,  Commod¬ 
ity  Operations,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Seryice. 

United  States  Civil  Serv- 

ICEL,COMMISSION, 

James  S.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[  FR  Doc.76-24157  Piled  8-19-76:8:45  am] 


NOTICE  OF  REVOCATION  OF  AUTHORITY 
TO  MAKE  NONCAREER  EXECUTIVE  AS¬ 
SIGNMENT 

-  —  Department  of  Agriculture 
Under  authority  of  section  9.20  of 
Civil  Service  Rule  EX  (5  CFR  9.20) ,  the 
CJivil  Service  Commission  revokes  the 
authority  of  the  Department  of  Agricul¬ 
ture  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Assistant  Administrator 
(Farmer  Programs),  Office  of  Assistant 
Administrator  (Parmer  Programs),  Of¬ 


fice  of  Administrator,  Farmers  Home 
Adnvinistration, 

^  United  States  Civil  Serv¬ 

ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.76-24158  Piled  8-19-76:8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(aM2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  additions  of  the  fol¬ 
lowing  commodities  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742) . 
Class  1560 

Wire  Bundles:  1560-00-826-7752  BF.  1560- 
00  -974-5276  BF, 1560-00-974-5275  BF 

Class  8315 

Sewing  Kit,  Army  Class  1,  8315-00-889-3632. 
Sewing  Kit,  Air  Force  8315-00-816-6905. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  September  20, 
1976.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arling¬ 
ton.  Virginia  22201. 

This  notice  is  automatically-  cancelled 
on  or  before  February  20,  1977, 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.76  24460  Piled  8-19-76:8:46  am] 


PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  FR  54742)  of  the  commodities  listed 
below  were'  published  in  the  Federal 
Register  on  May  28,  1976  (41  FR 
21855). 

After  consideration  of  all  of  the  rele¬ 
vant  data  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  (government  under  Pub.  L.  92-28,  85 
Stat.  77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 

Class  7105 

Frame,  Picture,  Pood  (SH),  7105-00-053 

0170,  7105-00-061-6834,  7106-00-052-8697, 

7106-00-052-8696. 

Hie  above  for  OSA  Supply  Distribu¬ 
tion  facilities  in  Regions  1  thru  7  only. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.76-24461  Piled  8-19-76:8:46  am] 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impswit  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  Augxist  9  through  Au¬ 
gust  13,  1976.  Hie  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty -five  (45)  days  from 
this  Federal  Register  notice  oT  avail¬ 
ability.  (October  4, 1976) 

The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  (Coun¬ 
cil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary,  U.S. 
Department  of  Agriculture,  Room  369-A, 
Washington,  D.C.  20250,  (202)  447-3066. 

forest  service 

Draft 

Orande  Ronde  Planning  Unit,  several 
counties  In  Oregon,  August  10:  Proposed  Is 
the  allocation  of  approximately  448,000  acres 
of  Wallowa-Whltman  and  UmatUla  National 
Forests  near  the  headwaters  of  the  Orande 
Ronde  River  to  a  pattern  of  land  use.  Man¬ 
agement  plans  Include  allocation  of  lands 
for  wood  fiber  and  forage,  big  game  winter 
range,  roadless  recreation  management,  and 
wilderness.  Those  adverse  effects  which  are 
most  noticeable  will  be  caused  by  manipula¬ 
tion  of  vegetation  (290  pages).  (ELR  Order 
No.  61158.) 

Mt.  Hood  National  Forest  Timber  Manage¬ 
ment  Plan,  several  counties  In  Oregon,  Au¬ 
gust  12:  The  proposed  action  is  the  Imple¬ 
mentation  of  a  revised  ten  year  Timber 
Mangement  Plan  for  the  Mt.  Hood  National 
Forest.  Intensive  forest  management  activi¬ 
ties  will  allow  each  acre  treated  to  more 
nearly  achieve  its  productivity,  enabling 
greater  harvest  during  the  plan  period.  Ad¬ 
verse  Impacts  Include  degradation  of  air,  ero¬ 
sion  of  the  soli,  and  changes  in  the  timber 
stand  structure,  the  microclimate  and  the  as¬ 
sociated  plant  relationship  (105  pages) .  (ELR 
Order  No.  61178.) 

Flaming  Gorge  National  Recreation  Area, 
Utah  and  Wyoming,  August  11:  Proposed  is 
a  management  plan  for  the  Flaming  Gorge 
National  Recreation  Area  (NRA),  Ahsley  Na¬ 
tional  Forest,  In  Daggett  County,  Utah  and 
Sweetwater  County,  Wyoming.  The  NRA  In¬ 
cludes  185,646  net  acres  of  National  Forest 
land.  The  proposed  mix  of  uses  and  land 
practices  Is  directed  toward  encouraging  and 
providing  varied  recreation  opportunities. 
Most  adverse  effects  are  of  short  duration 
and  will  involve  stability,  esthetics,  and 
vegetation  (236  pages).  (ELR  Order  No. 
61174.) 

Final 

Santa  Catalina  Planning  Unit,  Colorado 
National  Forest,  Pima  and  Pinal  Counties, 
ArlE.,  August  10:  This  statement  presents  a 
number  of  land-use  alternatives  for  the  Man¬ 
agement  of  Santa  Catalina  Unit,  Colorado 
National  Forest,  The  alternatives  Include  fur¬ 


ther  development  of  recreation  facilities  to 
provide  for  the  increasing  population  of  the 
area  as  well  as  preservation  of  scenic  quality 
(194  pages).  Comments  made  by:  USDA,  DOI, 
EPA,  State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  61167.) 

Caney  Unit  Plan,  Klsatchle  National  For¬ 
est,  Claiborne  and  Webster  Coimtles,  La., 
August  10:  The  statement  concerns  the  ten 
year  management  plan  for  the  Caney  Unit, 
Klsatchle  National  Forest.  The  plan  Includes 
timber  harvesting  and  regeneration  of  366 
acres,  management  of  wildlife  habitat 
through  coordination  of  timber-wildlife 
management  activities,  development  of  rec¬ 
reation  facilities,  construction  or  recon¬ 
struction  of  9  miles  of  road,  prescribed  burn¬ 
ing  of  4,500  acres  for  wildlife,  timber,  and  fire 
control  activities,  and  the  management  of 
Middle  Fork  Bayou  D’Arbonne  as  a  Scenic 
River  (108  pages).  Comments  made  by:  DOI, 
USDA,  EPA,  State  and  local  agencies  and  con¬ 
cerned  citizens.  (ELR  Order  No.  61163.) 

Ottawa  National  Forest  Timber  Manage¬ 
ment  Plan,  Gogebic  County,  Mich.,  August 
10:  This  statement  describes  the  economic, 
social,  and  ecological  effects  of  managing 
the  timber  resources  on  the  Ottawa  National 
Forest  for  the  period  July  1,  1976  through 
June  30, 1983.  These  effects  would  result  from 
harvesting  an  estimated  185  million  cubic 
feet  of  sawtlmber  and  roundwood,  the  plant¬ 
ing  of  approximately  16,300  acres  and  natural 
regeneration  on  126,000  acres,  conducting 
timber  stand  Improvement  on  about  102,000 
acres,  carrying  out  a  tree  Improvement  pro¬ 
gram  and  constructing  and  improving  roads 
needed  for  harvesting  operations  (232  pages) . 
Comments  made  by:  EPA.  DOI,  USDA,  State 
and  local  agencies  and  concerned  citizens. 
(ELR  Order  No.  61162.) 

Chauga  Unit  Plan,  Sumter  National  Forest, 
Oconee  County,  S.C.,  August  11:  The  state¬ 
ment  discusses  the  proposed  management 
plan  for  Chauga  Unit,  Sumter  National  For¬ 
est,  located  in  Oconee  County,  South  Caro¬ 
lina.  The  unit  contains  40,200  acres  of  Na¬ 
tional  Forest  land.  Adverse  Impacts  will  be 
to  wildlife,  water  quality,  soils,  vegetative 
cover,  and  aesthetics  due  to  timber  harvest, 
road  and  trail  construction,  recreational  use, 
and  motor  vehicles  (119  pages).  Comments 
made  by:  USDA,  DOI,  EPA,  State  agencies, 
and  concerned  Individuals.  (ELR  Order  No. 
61173.) 

Qulnault  Unit  Plan,  Olympic  National  For¬ 
est,  Grays  Harbor  and  Jefferson  Counties, 
Wash.,  August  11 :  Proposed  Is  the  implemen¬ 
tation  of  a  comprehensive  land  use  plan  for 
the  151,960  acre  Qulnault  Planning  Unit, 
Olympic  National  Forest.  Included  In  the 
plan  is  the  allocation  of  three  additional  new 
sites  to  developed  recreation.  Management  of 
the  timber  resource  is  provided  for  on  the 
productive  commercial  forest  land  of  the 
Unit  when  not  otherwise  allocated  (237 
pages) .  Comments  made  by:  DOI,  COE,  HUD, 
EPA,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  61171.) 

SOIL  CONSERVATION  SERVICE 

Final 

Buckhorn-Mesa  Watershed;  Maricopa  and 
Pinal  Counties,  Ariz.,  August  10:  The  water-, 
shed  protection  and  flood  prevention  project' 
consists  of  the  construction  of  five  floodwater 
retarding  dams  for  the  purpose  of  flood  con¬ 
trol  and  Increased  efficiency  of  irrigation  wa¬ 
ter  use.  Construction  activity  will  result  In 
loss  of  164  acres  of  desert  riparian  and  799 
acres  of  desert  upland  vegetation.  Installa¬ 
tion  of  the  structures  will  require  the  reloca¬ 
tion  of  four  families  (209  pages).  Comments 
made  by:  USDA,  COE,  DOC,  HEW,  HUD,  DOI, 
DOT,  EPA,  AHP,  State  and  local  agencies. 


and  concerned  citizens.  (ELR  Order  No. 
61154.) 

Deparment  of  Defense 
ARMT 

Final 

Army  Electronics  Research  and  Develop¬ 
ment  Command,  August  13:  The  action  un¬ 
der  consideration  Is  the  formation  of  a  new 
command  to  Integrate  ir.any  of  the  common 
research  activities  of  the  U.S.  Army  Elec¬ 
tronics  Command  and  the  Harry  Diamond 
Laboratories.  It  will  also  consolidate  re¬ 
lated  activities  of  the  Electronics  Command 
and  the  Army  Security  Agency.  The  action 
will  reduce  and  consolidate  physical  location 
to  varying  degrees  depending  upon  which  of 
the  ten  alternatives  is  chosen.  In  addition, 
the  action  will  result  In  a  civilian  employ¬ 
ment  reduction  ranging  from  366  to  614  Jobs. 
Adverse  effects  of  the  action  include  socio¬ 
logical,  economic,  and  transportation  Im¬ 
pacts  at  the  11  sites  (3  vois.).  Comments 
made  by:  DOT.  USDA.  USAF.  DOD,  DOI. 
DLAB,  U8N,  EPA,  State  and  local  agencies, 
and  concerned  individuals.  (ELR  Order  No. 
61191.) 

Department  of  Defense 

ARMT  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  PtHlcy  Development.  Attn :  DAEN- 
eWR-P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Kanopolis  Lake,  Kansas,  operation  and 
maintenance  Ellsworth,  McPherson,  and. 
Saline  Counties,  Kans.,  August  13:  Proposed 
Is  the  continued  operation  and  maintenance 
of  Kanopolis  Lake,  located  in  Ellsworth, 
McPherson,  and  Saline  Counties,  Kansas.  The 
plan  Includes  water  control  operations,  and 
operation  and  maintenance  of  project  land 
and  water  resources.  A  major  adverse  effect 
Is  related  to  flood  control  operations.  Shore¬ 
line  erosion,  disruption  of  recreation  use  and 
damage  to  project  roads  and  recreation  areas 
result  from  these  fluctuations  (Kansas  City 
District)  (100  pages).  (EI.R  Order  No.  61186.) 

Tittabawassee  River  Flood  Control  (2), 
Midland  County.  Mich.,  August  12;  ITils 
statement  Is  a  revision  of  a  draft  EIS  filed 
with  CEQ  December  30,  1974.  It  refers  to  the 
proposed  plan  for  alleviation  of  flooding  on 
the  Tittabawassee  River  at  Midland,  and 
consists  of  the  permanent  evacuation  of 
residential  and  commercial  structures  In  two 
areas  designated  as -“A”  and  respectively. 
A  total  of  115  structures  would  be  purchased 
and  removed  from  the  two  areas.  Adverse 
effects  are  associated  with  the  necessltv  for 
residents  to  give  up  familiar  surroundings 
and  a  pattern  and  pace  of  life  that  may  not 
be  regained  (Detroit  District)  (135  pages). 
(ELR  Order  No.  61184.) 

Cazenovia  Creek  Watershed,  Flood  Man¬ 
agement  (2),  New  York,  August  12:  This 
revised  draft  proposes  both  structural  and 
non-structural  features  for  flood  control  and 
related  purposes  on  Cazenovia  Creek,  New 
York.  Non-structural  measures  Include  flood 
plain  management  and  participation  in  the 
National  Flood  Insurance  Program.  The 
structural  flood  protection  measure  would 
incude  an  loo  retention  structiure  In  West 
Seneca  to  reduce  Ice-affected  flood  stages  in 
specified  reaches.  Adverse  effects  Include 
clearing  of  16  acres  and  damage  caused  by 
Ice  scour.  The  Ice  retention  structure  would 
have  some  probable  .Impact  upon  stream - 
life  and  water  quality.  (Buffalo  District) 
(125  pages).  (ELR  Order  No.  61181.) 

Chehalls  River  Flood  Control  (2),  Grays 
Harbor  County,  Wash.,  August  12:  This  re- 
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vised  draft  presents  potential  effects  of  a 
proposed  flood  control  project  located  at 
Cosm<^x>li8  and  south  Aberdeen,  Washington. 
The  proposed  project  consists  at  a  levee  sys¬ 
tem  which  would  protect  1,318  acres  of  flood 
plain  lands  at  the  head  of  Orays  Harbor. 
Temporary  adverse  effects  would  be  associat¬ 
ed  with  construction  activities  such  as 
traffic  disruption,  noise,  and  unsightly  stock- 
pilfis  of  materials  (Seattle  Ilistrict)  (107 
pages) .  (ELR  Order  No.  61180.) 

Final 

John  Martin  Dam  and  Reservoir,  Arkan¬ 
sas  River.  Bent  Coirnty,  Colo.,  August  11: 
This  statement  concerns  the  identiflcation 
of  those  Impacts  resulting  from  the  con¬ 
tinuing  operation  and  maintenance  program 
at  John  Martin  Dam  and  Reservoir  and  the 
anticipated  effects  resulting  from  implemen¬ 
tation  of  the  updated  John  Martin  Master 
Plan  (November  1974).  Adverse  effects  have 
been  the  development  of  sterile  sediment 
beds,  erosion  of  the  shoreline  and  barren 
sediment  beds,  and  some  inundation  of  vege¬ 
tation  (Albuquerque  District)  (152  pa^s). 
Comments  made  by:  TTSDA,  HEW  DOT,  EPA, 
PEA,  PPC,  AHP,  and  DOI.  (ELR  Order  No. 
61169.) 

OG&E  Generating  Stations,  Units  4  &  5 
(P»mit),  Muskogee  County,  Okla.,  August 
1  h-'  Oklahcuna  Gas  and  Electric  Company  has 
applied  fat  USA  permits  for  proposed  con¬ 
struction  of  an  addition  of  two  515,000  kilo¬ 
watt  net  generating  units  and  appurtenant 
structures  to  its  existing  generating  station. 
The  structures  will  be  located  on  and  in  the 
Arkansas,  Grand,  and  Verdigris  Rivers  near 
the  town  of  Muskogee.  Oklahoma.  The  pro¬ 
posed  power  plant  would  convert  approxi¬ 
mately  720  acres  of  agricultural  land  and 
wildlfe  habitat  to  industrial  use.  Chemically 
treated  storm  water  runoff  from  the  coal 
storage  area,  treated  plant  wastes,  and  heated 
cooling  tower  blowdown  will  be  discharged 
(Tulsa  District)  (262  pages).  Comments 
made  by:  EPA,  HEW,  USDA.  DOI.  AHP,  DOT, 
State  agencies,  and  local  officials.  (ELR  Order 
No.  61168.) 

Lock  Haven  Flood  Protection  Project, 
Pennsylvania.  August  11:  The  project  in¬ 
volves  the  construction  of  a  wall  and  earth 
levee  sirstem  along  the  West  Branch  of  the 
Susquehanna  River  and  Bald  Eagle  Creek  to 
IMotect  the  City  of  Lock  Haven,  Pennsyl¬ 
vania.  Adverse  impacts  Include  the  loss  of 
an  unrestricted  view  of  the  river,  visual 
change  to  the  setting  of  the  historic  Water 
Street  district,  loss  of  some  trees  and  the 
resultant  reservations  of  the  citizens  con¬ 
cerning  the  project  (Baltimore  District)  (269 
pages).  Comments  made  by:  EPA.  USDA, 
DOT.  HEW,  DOI.  HUD,  and  State  agencies. 
(ELR  Order  No.  61175.) 

Oceana  Local  Flood  Protection  Project  (2) , 
Wyoming  County,  W.  Va.,  August  11;  The 
statement  refers  to  a  Local  Protection  Proj¬ 
ect  at  Oceana.  West  Virginia.  Proposed  is 
the  widening  of  25,000  feet  of  channel  for 
the  purpose  of  flood  control  at  Oceana.  Two 
sediment  retention  basins  will  also  be  built. 
The  project  will  displace  13  homes  and  out¬ 
buildings  and  destroy  some  vegetation  and 
a.s80ciated  wildlife  habitat  (Huntington  Dis¬ 
trict)  (150  pages) .  Comments  made  by:  DOI, 
EPA.  DOT,  USDA.  and  State  agencies.  (ELR 
Order  No.  61170.) 

Energy  Research  and  Development  Admin. 

Contact;  Mr.  W.  Herbert  Pennington,  Office 
of  Assistant  Administrator,  E-201,  ERDA, 
Washington,  D.C.  20545,  301-973-4241. 

Final 

'Intense  Neutron  Source  Facility,  Los 
Alamos,  Sandoval  County.  N.  Mex.,  August 
10;  Proposed  is  the  construction  and  opera¬ 
tion  of  a  deuteiium-trltlum  gas  target  In¬ 
tense  neutron  source  at  the  Los  Alamos  Sci¬ 


entific  Laboratm-y  in  Los  Alamos,  New  Mex¬ 
ico.  TTie  purpose  of  the  proposed  facility  Is  to 
provide  an  experimental  neutron  radiation 
facility  providing  a  neutronlc  environment 
similar  to  that  anticipated  In  a  fusion  power 
reactor.  The  proposed  project  consists  of  the 
design  and  construction  bf  the  experimental 
facility  and  building,  the  connecting  corridor 
and  support  facilities  necessary  to  the  proj¬ 
ect.  Adverse  effects  Include  liquid  waste  dis¬ 
charges  which  consist  primarily  of  cooling 
tower  blowdown  during  operations,  and  con¬ 
struction  disruption  (230  pages) .  Comments 
made  by:  NRC,  USDA,  DOT,  DOC,  DOI,  NSF, 
EPA.  and  State  agencies.  (ELR  Order  No. 
61156.) 

Envuionmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Boom  WSMW  637, 
401  M  Street,  S.W.,  Washington,  D.C.  20460, 
202-755-0780  (stop  460). 

Draft 

Metro  Denver  Wastewater  Sludge  Manage¬ 
ment,  Adams  Coimty,  Ck>lo.,  August  10:  The 
Metropolitan  Denver  Sewage  Disposal  District 
No.  1  has  pn^osed  to  construct  the  necessary 
facilities  to  tranqiort  sludge  to  a  site  in 
Adams  County,  Colorado,  for  air  drying  In 
earthen  basins,  stockpiling  in  above-ground 
windows,  and  distributing  to  the  farm^g 
community  to  be  reused  on  land  for  growing 
crops.  Adverse  effects  of  varying  degree  will 
result  at  the  sludge  drying  and  distribution 
center,  at  the  sludge  reuse  areas,  and  at  the 
Lowry  Bombing  Range  sludge  disposal  area 
(Region  VIII)  (378  pages).  (ELR  Order  No. 
61161.) 

Greeley  Region  Wastewater  Management, 
Weld  County,  Colo.,  August  13;  Proposed  is 
the  granting  of  funds  to  Greeley,  Colorado 
for  the  construction  of  wastewater  treatment 
facilities.  The  City  of  Greeley  has  recom¬ 
mended  the  building  of  a  regional  wastewater 
treatment  facility  in  the  Delta  agricultural 
area  east  of  the  city  near  the  confluence  of 
the  Cache  La  Poudre  and  South  Platte  Rivers. 
A  total  of  eight  alternative  plans  are  being 
considered.  Impact  analysis  focuses  on  odor, 
plant  location,  flooding,  effluent /sludge  dis¬ 
posal,  and  the  potential  for  Induced  popula¬ 
tion  growth  (Region  VIII)  (210  pages).  (ELR 
Order  No.  61189.) 

Jerome  Wastewater  Facilities  Project, 
Jerome  County,  Idaho,  August  11 :  Proposed  is 
the  ‘  provision  of  an  adequate  wastewater 
treatment  and  disposal  program  for  the  city 
of  Jerome,  Idaho.  The  plan  would  expand  the 
^^rvlce  area  from  1,170  acres  to  5,030  acres  to 
accommodate  the  projected  Increases  in  pop¬ 
ulation  from  5,625  to  12,000  residents  by  the 
year  1995.  Negative  impacts  are  subject  to  the 
alternative  selected  (135  pages).  (ELR  Order 
No.  61176.) 

Final 

Olentangy  Treatment  Plant,  Interceptor 
System.  Delaware  County,  Ohio,  August  10; 
Proposed  Is  the  construction  in  South-Cen¬ 
tral  Delaware  County,  between  state  route 
315  and  the  Olentangy  River  of  a  sewage 
treatment  plant  of  1.5  MOD  to  be  expanded 
to  3.0  MOD  by  the  end*  of  the  20  year  plan¬ 
ning  period.  The  treatment  process  is  a  two- 
stage  activated  sludge  facility.  Including^ 
phosphorus  removal  measures  and  tertiary 
rapid  sand  filters.  The  facility  will  discharge 
to  the  Olentangy  River  at  Franklin  County, 
Ohio,  below  the  1-270  Interchange  In  the 
vicinity  of  Longfello  Ave.  (418  pages) .  Com¬ 
ments  made  by:  DOI,  and  COS.  State  and 
local  agencies,  and  concwned  citizens.  (ELR 
Order  No.  61163.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7968, 
461  Tth  Street,  SW..  Washington,  D.a  90410, 
202-766-6908. 


Draft 

Los  Rios  Subdivision,  Plano,  Plano  and 
Collins  Counties,  Tex.,  August  12:  The  pro¬ 
posed  actlcm  Is  for  HUD  to  accept  for  HUD- 
FHA  mortgage  insurance  purposes,  the  675 
acre  Los  Rios  Subdivision  located  in  Plano, 
Texas.  When  connoted,  In  approximately  6 
years,  the  subdivision  will  contain  1,156  sin¬ 
gle  family  homes  plus  some  attached  single- 
family  and  multi-family  housing  and  shop¬ 
ping  and  recreational  facilities.  Adverse  ef¬ 
fects  would  be  the  removal  of  agricultural 
land  from  production  and  an  Increased  de¬ 
mand  for  fossil  fuels  through  heavy  de¬ 
pendence  on  automobiles  for  tranqiortation 
(86  pages).  (ELR  Order  No.  61186.) 

Section  104(h) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(b)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 
ate  local  chief  executive.  (Copies  are  not 
available  from  HUD) . 

Final 

Industrial  Park,  St.  Johnsvllle,  Montgom¬ 
ery  County,  N.Y.,  August  10:  The  Village  of 
St.  Johnsvllle  plans  to  develop  an  Industrial 
park  of  approximately  26  acres  using  $176,- 
000  of  HUD  Commimity  Development  Block 
Grant  Discretionary  funds.  The  site,  located 
In  the  southern  sector  of  the  Village,  is 
bounded  by  the  Penn  Central  Railroad  on 
the  north,  the  new  Bridge  Street  bridge  on 
the  east,  the  New  York  State  Barge  Canal  on 
the  south,  anfl  Zimmerman  Creek  on  the 
west.  Adverse  effects  are  exi>ected  to  be 
minimal  (108  pages).  Comments  made  by: 
EPA,  DOC.  DOT,  and  State  agencies.  (ELR 
Order  No.  61152.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chais,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  St.  and  Constitution 
Ave.  NW.,  202-343-2086. 

Draft 

Transportation  at  Recyclable  Materials, 
Freight  Rates,  August  11:  The  Interstate 
Commerce  Commission  has  instituted  a 
comprehensive  Investigation  of  discrimina¬ 
tory  rail  freight  rates  for  the  transportation 
of  recyclable  or  recycled  materials.  This  EIS 
analyzes  (1)  whether  the  rate  structure  per 
se  has  a  significant  effect  on  the  relative 
utilization  of  recyclable  and  competing  vir¬ 
gin  materials  and  (2)  whether  general  rail 
freight  rate  Increases  granted  by  the  Com¬ 
mission  in  response  to  requests  from  the 
nation’s  railroads  have  a  significant  effect 
on  relative  utilization  (220  pages).  (ELR  Or¬ 
der  No.  61172.) 

Department  of  Labor 

OCCUPATIONAL  safety  AND  HEALTH 

ADMINISTRATION 

Final 

Coke  Oven  Emissions  Standard,  August 
13;  Proposed  is  the  promulgation  of  an  oc¬ 
cupational  health  standard  regulating  the 
exposure  of  employees  to  coke  oven  emis¬ 
sions.  Such  a  standard  would  Include  pro¬ 
vision  for  a  permissable  level  of  exposure, 
employee  exposure  measurements,  methods 
of  compliance^  respiratory  protection,  per¬ 
sonal  protective  equipment, -hygiene  facili¬ 
ties  and  practices  training,  signs  and  labels, 
medical  surveillance,  regulated  area,  and 
recordkeeping.  The  statement  Indicates  no 
significant  effects  on  the  environment  ex¬ 
ternal  to  the  workplace  (126  pages).  Com¬ 
ments  made  by:  EPA,  HEW,  USA,  DOC, 
DLAB,  ERDA.  and  DOI.  (ELR  Order  No. 
61190.) 
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Nucleae  Reculatokt  Commission 

Contact:  Mr.  Benard  Berache,  Director  of 
Division  of  Reactor  Licensing,  P-72a,  NRC, 
Wasblngton.  D.C.  20565,  (301)  492-7373. 

Draft 

Phipps  Bend  Nuclear  Plant,  Units  1  and  2, 
Hawkins  County,  Tenn.,  August  11 :  Proposed 
is  the  issuance  of  construction  permits  to 
the  Tennessee  Valley  Authority  for  the  con¬ 
struction  of  the  Phlj^  Bend  Nuclear  Plant 
units  1  and  2.  The  plant  will  employ  two  bon¬ 
ing  water,  reactors  to  produce  up  to  3679 
megawatts  thermal  (MWt)  from  each  unit. 
Steam  turbine  generators  will  use  this  heat 
to  provide  1233  MWe  of  electrical  power  ca¬ 
pacity.  The  exhaust  steam  will  be  cooled  by 
natural-draft  cooling  towers.  Adverse  effects 
include  disturbance  of  406  acres  (225  pages) . 
(ELR  ORDER  No.  61165.) 

Roshkonong  Nuclear  Plant,  Units  1  and  2, 
Jefferson  Coimty,  Wls.,  August  13:  Proposed 
is  the  issuance  of  construction  permits  to  the 
Wisconsin  UtUltles  Project  for  the  construc¬ 
tion  of  the  Koshkonong  Nuclecu*  Plant,  units 
1  and  2.  The  plant  will  employ  two  pressur¬ 
ized  water  reactors  to  produce  a  nominal  2775 
MWt  from  each  unit.  Steam  turbine  genera¬ 
tors  will  use  this  heat  to  provide  999  MWe 
of  electrical  power  capacity  per  unit.  The  ex¬ 
haust  steam  will  be  cooled  by  natural-draft 
cooling  towers.  Adverse  effects  Include  the 
taking  of  a  1109  acre  site  which  is  predomi¬ 
nantly  cropland  with  some  forest  (216  pages) . 
(ELR  ORDER  No.  61187.) 

Final 

Indian  Point  Unit  No.  2,  Westchester 
County,  N.Y.  August  12 :  The  proposed  actlcm 
is  the  issuance  of  an  amendment  to  the  Fa¬ 
cility  Operating  License  held  by  Consolidated 
Edison  Company  of  New  York  for  Indian 
Point  Unit  No.  2.  Under  conditions  of  the 
curating  license,  the  licensee  is  required  to 
terminate  once-through  cooling  at  unit  No.  2 
by  May  1, 1979  and  to  operate  thereafter  with 
a  closed  cycle  cooling  system.  This  statement 
considers  the  Information  developed  by  the 
staff  in  making  its  independent  evaluation 
and  analysis  of  alternative  closed  cycle  cool¬ 
ing  systems  (366  pages) .  _ 

Comments  made  by:  EPA,  FPC,  HUD,  DOI, 
DOC,  USDA,  USCO,  NRC,  state  and  local 
agencies,  concerned  citizens.  (£XR  ORDER 
No.  61179.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  UJ3.  Depart¬ 
ment  of  Transportation.  400  7th  Street.  S.W.. 
Washington.  D.C.  20690,  (202)  426-4357,. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Chemimg  County  Airport,  Big  Flats,  Che¬ 
mung  County,  N.Y.,  August  13:  Proposed  is  a 
project  for  various  improvements  at  the 
Chemung  Country  Airport  near  Elmira,  N.Y. 
Project  plants  call  for  the  following:  (1) 
extension  and  strengthening  of  runway  6-24, 
(2)  extension  of  parallel  taxi  way.  (3)  reloca¬ 
tion  of  NAV-AIDS,  (4)  acquisition  of  161 
acres  for  clear  zones,  (6)  relocation  of  a 
creek,  (6)  installation  of  new  runway  and 
taxiway  lighting,  and  (7)  the  removal  and 
replacement  of  approach  lighting.  Adverse 
effects  Include  loss  of  approximately  21  acres 
of  farmland,  and  the  relocation  of  two  fami¬ 
lies  (110  pages).  (ELR  ORDER  No.  61188.) 

Erie  International  Airport  Runway  Exten¬ 
sion,  Erie  County.  Pa.,  August  11:  Proposed 
is  the  construction  of  a  500  ft  by  150  ft  flexi¬ 
ble  pavement  extension  of  runway  6-24  to  the 
east.  Erie  International  Airport.  Pa.  Plans 
also  call  for  the  installation  of  medium  in¬ 
tensity  runway  lighting  along  the  extension, 
the  realignment  of  Powell  Road,  and  the 
relocation  of  threshold  lighting  at  the  24 


end  of  the  runway.  Adverse  effects  Include 
the  dislocation  of  12  families,  and  the  con¬ 
version  of  approximately  3.6  acres  of  resi¬ 
dential  property  to  oonimercial  airport  use 
(229  pages).  (ELR  ORDER  No.  61166.) 

Ocean  Shores  Airport  master  plan.  King 
County,  Wash.,  August  11:  The  proposed  ac¬ 
tion  involves  the  acquisition  of  land  (67 
acres)  and  the  construction  of  a  new  utility 
airport  in  Ocean  Shores,  Wash.  The  site  is 
located  on  the  east  side  of  the  Ocean  Shores 
Peninsula,  on  the  shore  of  the  North  Bay 
which  is  a  northerly  extension  of  Grays  Har¬ 
bor.  Adverse  effects  Include  loss  of  wildlife 
habitat  on  the  site  iteelf,  disturbance  of 
some  wildlife  species  adjacent  to  the  site, 
and  loss  of  that  portion  of  the  ecotional  sys¬ 
tem  which  lies  within  the  site  boundaries 
(220  pages) .  (ELR  Order  No.  61167.) 

Final 

Loop  390,  U.S.  80  to  UjS.  59,  Marshall,  Har¬ 
ris  County,  Texas,  August  12:  The  proposed 
action  is  the  construction  of  grading,  struc¬ 
tures,  base  and  surfacing  on  Loop  390  around 
Marshall,  Texas.  The  project  begins  at  U.S. 
80  west  of  Metrshall,  crosses  U.S.  69  north  of 
Marshall,  and  terminates  at  1-20  southeast 
of  Marshall.  The  11.8  mile  project  is  on  new 
location.  Adverse  effects  of  the  project  are 
displacements  of  as  many  as  6  businesses 
and  64  families,  and  the  commitment  of  some 
natural  resources  ( 123  pages) . 

Comments  made  by:  DOT,  HEW,  COE, 
USDA,  DOI,  EPA,  state  agencies,  and  con¬ 
cerned  Individuals.  (ELR  Order  No.  61183.) 

Federal  Highway  Administration 
Draft 

1-94  Berrien  Business  Loop,  Berrien 
County,  Mich.,  August  11:  The  proposed  ac¬ 
tion  is  the  second  phase  of  a  two  phase  inter¬ 
mediate  traffic  solution  project  and  the  initial 
phase  of  a  possible  three  phase  long  range 
plan  for  1-94  in  Berrien  County,  Mich.  The 
plan  would  further  upgrade  the  business 
route  from  1-94  south  of  St.  Joseph  North 
to  the  St.  Joseph  River  crossing  and  east  to 
194  northeast  of  Benton  Harbor.  Four  pos¬ 
sible  alignments  are  considered  as  part  of 
the  project  and  adverse  effects  vary  accord¬ 
ing  to  the  alternative  selected  (569  pages). 
(ELR  Order  No.  61177.) 

Sprain  Brook  Parkway,  Westchester 
County,  N.Y.,  August  10:  The  proposed  proj¬ 
ect  is  the  extension  of  the  Sprain  Brook 
Parkway  from  the  Cross  Westchester  Express¬ 
way  (CWE)  (1-287)  northerly  to  the  Haw¬ 
thorne  Interchange,  a  distance  of  2.7  miles. 
This  project  originates  in  the  Village  of  Elms- 
ford  at  the  interchange  with  CWE  and  con¬ 
tinues  northerly  until  it  passes  under  Grass¬ 
lands  Rd.  about  600  ft.  west  of  the  Bradhurst 
Ave.-Knollwood  Rd.  Intersection.  The  project 
terminates  about  1,000  ft  north  of  North 
Hospital  Rd.  after  passing  under  it.  The  pro¬ 
posed  section  would  be  the  third  and  flnal 
section,  completing  the  Parkway.  Subject  to 
the  alternate  chosen,  8  to  46  residences  will 
be  displaced  (Region  1)  (158  pages).  (ELR 
Order  No.  61151.) 

1-480  and  SR.  252,  Ohio  Turnpike  to  SR. 
176,  Lorain  and  Cuyahoga  Counties,  Ohio, 
August  10:  The  proposed  action  Involves  con¬ 
struction  of  approximately  18  miles  of  1-480 
located  in  Lorain  and  Cuyahoga  Counties. 
Also  to  be  Included  with  the  Interstate  proj¬ 
ect  is  a  relocation  of  State  Route  262.  The 
relocation  is  proposed  from  the  south  cor¬ 
poration  limit  of  the  City  of  North  Olmstead 
where  it  crosses  existing  S.R.  252  northerly 
to  1-480.  Adverse  effects  Include  the  taking 
of  private  and  public  lands  for  right-of-way 
use,  noise  level  increases  during  construc¬ 
tion!  and  existing  water  course  disturbance 
(Region  6),  (120  pages).  (ELR  Order  No. 
61164.) 


Final 

Hohokam  Expressway.  Arlz.  Maricopa 
County,  Arlz.,  August  12:  Proposed  is  the 
construction  of  2.48  miles  of  SR.  143,  locally 
known  as  Hohokam  Freeway,  or  Hohokam 
Expressway,  in  the  cities  of  Phoenix  and 
Tepape,  Arlz.  The  project  will  Interchange 
with  Interstate  Highway  10  and  will  Inter¬ 
sect  at-grade  with  arterial  streets.  Adverse 
impacts  include  slight  Increases  in  air  and 
noise  pollution  (467  pages). 

Comments  made  by:  DOT,  EPA.  DOC,  DOI, 
HEW,  HUD,  State  and  local  agencies,  con¬ 
cerned  individuals.  (ELR  Order  No.  61182:) 

Supplement 

SR.  44,  from  San  Ysidro  North  (S^l). 
Sandoval  County.  N.  Mex.,  August  10:  This 
statement  is  a  supplement  to  a  Final  Envi¬ 
ronmental  nnpact  Statement  on  S.R.  44,  filed 
with  CEQ  in  May  of  1974.  The  supplemental 
project  FF-033-l(17)  consists  of  upgrading  a 
2  lane  section  of  State  Road  44  from  2.6 
miles  south  of  San  Ysidro  North  in  Sando¬ 
val  County,  N.  Mex.  Environmental  Impacts 
Include  change  in  land  use  for  about  60 
acres  of  new  right  of  way  (10  pages).  (ELR 
Order  No.  61165.) 

U.S.  Route  7,  Sunderland  to  Manchester 
(S-1),  Mennlngton  County,  Vt.,  August  10; 
This  supplement  is  the  4(f)  section  of  a 
Final  EIS  filed  with  CEQ  in  Februa:^  1973. 
The  project  begins  in  Sunderland  approxi¬ 
mately  1.76  miles  northeast  of  the  Glasten- 
burg-Sunderland  town  line  and  extends  ap¬ 
proximately  10  miles  north  on  relocation  to 
its  Junction  with  Vermont  11  east  of  Man¬ 
chester  Center.  The  4(f  statement  concerns 
the  environmental  Impacts  to  Lye  Brook 
Wilderness  Area  (85  pages).  (ELR  Order  No. 
61160.) 

Gary  L.  Widman, 

General  Counsel. 

|FR  Doc.76-24451  Filed  8-19-76;8:46  am) 


ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 
Correction 

In  PR  Doc.  76-22879  appearing  on  page 
32243  in  the  issue  for  Friday,  August  6, 
1976  the  following  correction  should  be 
made:  On  page  32945,  in  the  middle 
column,  the  word  "Pinal”  should  be  in¬ 
serted  above  the  first  full  paragraph  be¬ 
ginning  “SR  53,  Rome  to  Calhoun”  to 
indicate  that  the  listings  following  are 
not  drafts. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

STUDY  OF  FEDERAL  REGULATION  OF 
STEEL  INDUSTRY 

Meeting 

The  Council  and  the  National  Center 
are  jointly  sponsoring  a  study  of  the  total 
impact  of  Pederal  regulations  which  ap¬ 
ply  directly  to  the  steel  manufacturing 
industry.  This  Pederal  Register  notice 
is  to  annoimce  a  public  meeting  on  Sep¬ 
tember  8,  1976,  to  discuss  the  progress 
being  made  in  this  study  and  certain 
preliminary  findings.  An  earlier  Federal 
Register  notice  (41  PR  13982)  described 
the  scope  of  this  study,  and  an  initial 
public  meeting  was  held  on  April  28, 1976. 

Preliminary  drafts  of  two  parts  of  the 
study  will  be  available  for  discussion  at 
the  meeting;  a  catalog  of  existing  Federal 
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regulations  that  have  a  direct  impact  on 
the  steel  industry,  and  a  critical  appraisal 
of  existing  studies  of  the  costs  and  bene¬ 
fits  (to  steel  producers,  employees,  con¬ 
sumers,  and  the  general  public)  of  these 
regulations.  The  specific  agenda  and 
draft  documents  for  this  meeting  will  be 
available  about  August  25. 

The  meeting  will  be  hdd  on  September 
8,  1975,  at  9:00  a.m.  in  Room  2010  of 
the  New  Executive  OflBce  Building.  726 
Jackson  Place.  NW..  Washington,  D.C. 
20506.  Persons  interested  in  attending 
this  meeting,  or  receiving  the  agenda 
and  draft  documents  mentioned  above, 
should  contact  Mr.  Morris  Peibusch,  at 
the  Council  on  Wage  and  Price  Stability, 
Room  4013,  New  Executive  Office  Build¬ 
ing,  726  Jackson  Place,  NW.,  Washing- 
tern.  D.C.  20506,  telephone  (202)  456- 
6757. 

William  Lilley  III. 

Acting  Director,  Council  on 
Wage  and  Price  Stability. 

George  Kuper, 

Executive  Director,  National 
Center  for  Productivity  and 
Quality  of  Working  Life. 

[FR  Doc.76-24462  Piled  8-19-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-42029  (PRL  603-1)1 

STATE  OF  NEW  MEXICO 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
clds.  Fungicide,  and  Rodenticide  Act 
(PIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  FR 
36446  (Oct.  9.  1974)  and  40  FR  11698 
(March  12,  1975)),  the  Honorable  Jerry 
Apodaca.  Governor  of  the  State  of  New 
Mexico,  has  submitted  a  State  Plan  for 
Certification  of  Pesticide  Applicators  to 
the  Environmental  Protection  Agency 
(EPA). 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re¬ 
gion  VI,  to  approve  this  plan. 

A  summary  of  the  Plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices,  except  for  sample  examina¬ 
tion  questions,  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

New  Mexico  Department  of  Agriculture,  OfiSce 
of  the  Director,  New  Mexico  Department  of 
Agriculture  Bldg.,  New  Mexico  State  Uni¬ 
versity.  Boom  114,  3189  Esplna,  Las  Cruces, 
New  Mexico  88003. 

U.S.  Environmental  Protection  Agency,  Air  & 
Hasardous  Materials  Division,  Pesticides  & 
Hazardous  Materials  Branch,  1600  Patter¬ 
son,  Boom  1107,  Dallas,  Texas  75201, 
Phone:  214-749-1121. 

U.S.  Environmental  Brotection  Agency,  Fed¬ 
eral  Register  Section,  Technical  Services, 
Dlvislcm  (WH-569),  Office  of  Pesticide  Pro¬ 
grams,  East  Tower,  Waterside  Mall,  Room 
401,  401  M  Street  SW..  Washington,  D.C. 
24060,  Phone:  202-755-4854. 

Summary  or  New  Mexico  State  Plan 
The  New  Mexico  Department  of  Ag¬ 
riculture  has  been  designated  the  State 


Lead  Agency  responsible  for  adminis¬ 
tering  the  plan  throughout  the  State 
and  is  solely  responsbile  for  certifying  all 
applicators  of  restricted  use  pesti¬ 
cides. 

Cooperating  agencies  are  the  New 
Mexico  State  University  Cooperatve  Ex¬ 
tension  Service  and  the  New  Mexico 
Environmental  Improvement  Agency. 
The  Cooperative  Extension  Service  will 
assume  the  role  of  the  training  agency 
and  will  work  with  the  New  Mexico  De¬ 
partment  of  Agriculture  to  coordinate 
training  programs  for  commercial  and 
private  [lesticide  applicators.  The  New 
Mexico  Environmental  Improvement 
Agency  will  assist  in  training  applicators 
in  the  category  of  Public  Health  Pest 
Control  and  will  cooperate  in  investiga¬ 
tion  of  pesticide  accidents. 

Legal  Authority  for  the  program  is 
contained  in  the  New  Mexico  Pesticide 
Control  Act  (Chapter  45,  Article  25,  Sec¬ 
tions  1  through  39,  New  Mexico  Statutes 
Annotated  1963  Compilation) ,  and  Reg¬ 
ulatory  Order  No.  3  which  are  attached 
to  the  plan. 

The  Plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies,  to¬ 
gether  with  grants  from  EPA,  have  suf¬ 
ficient  funds  and  personnel  necessary  to 
carry  out  the  program. 

The  New  Mexico  Department  of  Agri¬ 
culture  will  provide  an  annual  report  to 
EPA  on  October  21,  and  other  reports 
will  be  provided  to  EPA  as  requested. 

The  State  of  New  Mexico  has  defined 
two  classes  of  applicators  who  are  com¬ 
mercial  applicators  under  PIFRA  and 
who  will  be  subject  to  commercial  appli¬ 
cator  certification  requirements:  com¬ 
mercial  pesticide  applicator  (an  appli¬ 
cator  who  engages  in  the  business  of  ap¬ 
plying  pesticides  to  land  not  owned  or 
occupied  by  him) ;  and  public  pest  man¬ 
agement  consultant  (a  public  employee 
who,  in  the  course  ol  his  official  duties, 
supervises  the  use  of  pesticides).  Here¬ 
inafter,  as  used  in  this  Notice,  the  term 
“commercial  applicator”  shall  include 
and  mean  the  above  two  classes  of  appli¬ 
cators. 

The  commercial  applicator  categories 
proposed  are  those  list^  in  40  CFR  171.3. 
Sul^ategories  proposed  are  as  follows: 

1.  Agricultural  Pest  Control 
(1)  Plant  < 

(a)  Agricultural  Pests 

(b)  Agricultural  Weeds 
(ii)  Animal 

3.  Ornamental  and  Turf  Pest  Control 

(a)  Insecticides  and  Fungicides 

(b)  Herbicides 

7.  Industrial,  Institutional,  Structural,  and 

Health-Related  Pest  Control 

(a)  Structural  Pest  Control 

(b)  Vertebrate  Animal  Control 

(e)  Fumigation 

10.  Demonstration  and  Research  Pest  Control 

(a)  Demonstration  Pest  Control 

(b)  Research  Pest  Control 

The  State  estimates  that  1,220  com¬ 
mercial  applicators  and  up  to  10,000  pri¬ 
vate  applicators  will  need  to  be  certified. 
Wallet  size  credentials  wiU  be  issued  to 
all  certified  applicators  to  verify  class 
and  category  certification  as  appropriate. 

Commercial  applicators  will  be  certi¬ 
fied  by  means  of  written  examinations, 
one  covering  the  general  standards  of 


competency  (40  CFR  171.4(b)  and  171.6) , 
and  one  covering  the  specific  standards 
of  competency  (40  C?FR  171.4(c))  for 
each  category  or  subcategory  in  which 
the  applicator  desires  certification. 

In  accordance  with  40  CFR  171.7(e)' 
(3),  the  State  of  New  Mexico  has  de¬ 
scribed  its  current  licensing  program  for 
State-defined  commercial  applicators 
and  public  pest  management  consultants, 
and  has  described  a  pilot  program  con¬ 
ducted  under  the  aegis  of  EPA  by  the 
California  State  Polytechnic  University 
for  applicators  in  the  structural  pest  con¬ 
trol  subcategory  of  category  7  above. 

However,  the  State  has  requested 
authority  to  certify  without  further  dem¬ 
onstration  of  competency  only  those 
applicators  who  isuccessfully  completed 
the  pilot  program.  Inasmuch  as  passage 
of  a  written  examination  covering  the 
general  standards  and  requisite  specific 
standards  of  comp>etency  was  required 
for  successful  completion  of  the  pilot 
program,  notice  is  hereby  given  of  the 
intention  of  the  Regional  Administrator 
to  approve  the  New  Mexico  request. 

Thft  standards  of  comi>etency  for  pri¬ 
vate  applicators  will  be  those  set  forth  in 
40  CFR  171.5  and  171.6. 

Private  applicators  will  routinely  be 
certified  by  one  of  three,  methods:  com¬ 
pletion  of  Extension  Service-sponsored 
training  which  will  include  oral  review 
questions  and  group  discussion;  self- 
study  of  EPA  core  manuals  followed  by 
a  written  examination  administered  at 
the  County  Extension  agent’s  office  and 
forwarded  to  the  lead  agency  for  grad¬ 
ing;  and  self-study  through  an  auto- 
tutorial  video  cassette  system  available 
at  the  County  Extension  agent’s  office 
followed  by  a  written  examination  which 
is  forwarded  to  the  lead  agency  for 
grading. 

In  emergency  situations,  a  previously 
uncertified  private  applicator  may  obtain 
single  purchase/single  use  certification 
by  completing  a  written  questionnaire 
administered  and  reviewed  by  an  exam¬ 
ined  and  licensed  pest  management  con¬ 
sultant.  A  copy  of  the  questionnaire  and 
user’s  p>ermit  i^ued  by  the  pest  manage¬ 
ment  consultant  will  be  submitted  to  the 
lead  agency  for  record  keeping  and  tu 
enable  the  lead  agency  to  inform  the 
applicator  of  the  need  and  opportunities 
'for  obtaining  full  certification. 

An  applicator  who  is  unable  to  read 
may  obtain  product-specific  certification 
by  being  tutored  by  a  lead  agency  field 
inspector  who  will  instruct  the  applica¬ 
tor  in  the  safe  and  effective  use  of  each 
product  for  which  certification  is  de¬ 
sired. 

Sample  examination  questions  for 
commercial  and  private  applicators  are 
attached  to  the  Plan.  However,  the  State 
of  New  Mexico  has  requested  that  they 
not  be  made  available  for  public  inspec¬ 
tion,  in  order  to  maintain  their  confiden¬ 
tiality.  The  Agency  has  acceded  to  this 
request  and  has  removed  the  sample 
examination  questions  from  the  public 
Inspection  copies  of  the  Plan. 

Within  60  days  after  final  acceptance 
of  the  Government  Agency  Plan  (GAP) 
by  EPA,  a  statement  concerning  the  ac- 
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ceptance  of  OAP-quallfied  Federal  em- 
ployeee  will  be  forwarded  for  Inclusion 
in  the  State  Plan. 

The  New  Mexico  Department  oi  Agri¬ 
culture  will  enter  into  co<H>erative  agree¬ 
ments  with  appropriate  Indian  Govern¬ 
ing  Bodies  who  choose  to  utilize  the  State 
certification  program.  Copies  of  any  such 
agreements  will  be  forwarded  to  EPA. 

No  reciprocal  agreements  with  other 
States  are  presently  being  considered. 
However,  as  certification  programs  in 
neighboring  States  are  established,  con¬ 
sideration  will  be  given  to  reciprocal 
agreements.  As  agreements  are  con¬ 
cluded,  copies  will  be  submitted  to  EPA. 

Other  regiilatory  activities  conducted 
in  the  State  of  New  Mexico  whic^  con¬ 
tribute  to  the  contn^  of  pesticide  iise  in¬ 
clude:  testing  and  licensing  as  operators 
the  emplosrees  of  conunerclal  pesticide 
applicators  who  use  general  and/or  re¬ 
stricted  use  pesticides  (use  of  the  latter 
being  (mly  imder  the  direct  supervision  of 
the  certified  commercial  pesticide  appli¬ 
cator)  ;  testing  and  licensing  of  pest 
management  consultants;  licensing  of 
restricted  use  pesticide  dealers;  testing 
and  licensing  of  public  operators  who  use 
general  and/or  restricted  use  pesticides 
(use  of  the  latter  being  (mly  under  the 
direct  supervision  of  a  public  pest  man¬ 
agement  consultant) ;  registration  of 
pesticides:  enforcement  activities;  pes¬ 
ticide  sampling;  pesticide  equipment  in¬ 
spections;  and  review  of  pesticide  use  in 
New  Mexico  by  the  Pesticide  Advisory 
Board. 

To  ensure  that  certified  applicators 
comifiy  with  the  standards  for  use  of 
restricted  use  pesticides,  field  Inspectors 
will  make  periodic  checlu  on  applicators, 
including  as  appropriate,  inspection  of 
records,  sampling  of  pesticides  being 
applied,  and  ensming  compliance  with 
lai^l  and  labeling  directions. 

Both  commercial  and  private  applica¬ 
tors  will  be  recertified  at  five  year  inter¬ 
vals.  Commercial  applicators  will  be 
reexamined  at  the  end  of  five  years  unless 
they  have  attended  not  less  than  six 
hours  of  formal  training  approveo  by  the 
lead  agency  during  that  period.  Likewise, 
private  aiH>licators  must  have  attended 
three  hours  of  Extension  training  pro¬ 
grams  during  the  five  years  or  be 
examined  to  meet  recertification  require¬ 
ments. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  New  Mexico 
to  the  Chief,  Pesticides  Branch.  Region 
VI,  Environmental  Protection  Agency, 
1600  Patterson,  Room  1107,  Dallas.  Texas 
75201.  The  comments  must  be  received 
on  or  before  September  20.  1976,  and 
should  bear  the  identifying  notation 
OPP-42029.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men¬ 


tioned  locations  from  8:30  a.m.  to  3:30 
pjn.  Monday  through  Friday. 

Dated:  June  29, 1976. 

John  C.  White, 

Regional  Administrator,  Region 
VI,  Environmental  Protection 
Agency. 

(FR  Doc.  76-34653.  FUed  8-19-76;  8:45  Mn] 


[OFF— 180085  (FRL  602-4)  ] 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Issuance  of  a  Specific  Exemption  To  Use 

2,4-0  To  Control  Alligatorweed  in  South 

Carolina  • 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act  (FEFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
notice  is  hereby  given  that  the  Ekivlron- 
mental .  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  UJ3. 
Army  Ccniis  of  Engineers  (hereafter  re¬ 
ferred  to  as  the  “Corps”)  to' use  2,4-D  to 
cmitrol  InfestatlcHis  of  alligatorweed  in 
five  (5)  waterways  in  South  Carolina. 
This  exempticHi  was  granted  in  accord¬ 
ance  with,  and  is  subject  to.  the  provi¬ 
sions  of  40  CFR  Part  166,  issued  Decem¬ 
ber  3.  1973  (38  FR  33303),  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agencies  fm:  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  Informaticm  required  by  regulation 
to  be  included  in  the  notice.  For  more  de¬ 
tailed  Information,  interested  parties  are 
referred  to  the  applicaticm  on  file  with 
the  Registration  Division  (WH-567), 
OfiBce  of  Pesticide  Programs,  EPA,  401  M 
St.,  8W.,  Ro(Mn  B-315.  Washington,  D.C. 
20460. 

According  to  the  corps,  the  uncon¬ 
trolled  growth  of  alligatorweed  has  ad¬ 
versely  affected  navigation,  fiood  control, 
drainage,  fishing,  swimming,  mosquito 
control,  and  the  maintenance  of  water 
quality  in  Infested  waterways, .  specifi¬ 
cally,  portions  of  the  North  Fork  Edisto 
River,  the  Little  Pee  Dee  River,  the 
Black  River,  the  Black  Mingo  Creek,  and 
the  Congaree  River.  Alligatorweed 
iAltemanthera  phttoxeroides  (Mart) 
Oriesh)  grows  as  a  mat  of  vegetation  in¬ 
terwoven  with  stems  that  have  become 
prostrate.  The  nodes  generally  have  two 
buds,  each  of  which  may  sprout  to  pro¬ 
duce  a  shoot.  Reproduction  is  by  vegeta¬ 
tive  means  from  the  auxiliary  buds. 
Roots  may  form  at  every  node  near  or 
submerged  in  water  or  on  moist  soil. 
Equally  profuse  growth  may  be  foimd 
when  alligatorweed  is  completely  free- 
floating.  loosely  attached  and  forming  a 
mat,  rooted  emersed,  or  in  a  dry  field. 
The  greatest  problems  occur  in  streams 
and  canals  where  dense  floating  mats  of 
alligatorweed  may  block  boat  traffic  and 
Interfere  with  the  flow  of  water. 


The  use  of  mechanical  weed  harvest¬ 
ing  devices  are  effective  in  controlling 
alligatorweed  and  offer  the  advantage  of 
removing  entire  weed  mats  instead  of 
killing  only  the  above-water  parts  of  the 
weeds.  However,  mechanical  control  is 
much  more  expmsive  than  chemical 
control  and  is  also  impractical  over,  most 
of  these  bodies  of  water  because  of  a 
combination  of  current,  trees,  logs,  and 
shallow  water.  Biological  control  agents 
are  being  utilized  to  the  limit  of  the  ca¬ 
pabilities  of  the  three  insect  species 
which  have  been  established  in  South 
CTarollna  for  this  purpose;  they  are 
Agasicles  hygrophila,  Amynothrips  an- 
dersoni,  and  Vogtia  malloi. 

According  to  the  Corps,  there  are  other 
herbicides  which  will  control  alligator¬ 
weed,  but  none  of  them  are  comparable 
to  2,4-D  in  terms  of  economy,  low  tox¬ 
icity  to  aquatic  life,  and  non-persistence 
in  the  environment.  Therefore,  the' Corps 
will  use  a  total  of  3,600  pounds  (acid 
equivalent)  of  2,4-D  <2.4-Dichiorophen- 
oxyacetic  acid).  DMA  (dimethylamine 
salt)  on  approximately  900  acres  spread 
over  166  river  miles  on  portions  of  the 
five  bodies  of  water  previously  mentioned. 
This  use  of  2,4-D  is  in  conjimction  with 
the  Co(H>eratlve  Aquatic  Plant  Control 
Program  being  implemented  by  the 
Charleston  Distict  of  the  Corps  of  En¬ 
gineers. 

Areas  having  significant  infestations 
of  alligatorweed  will  be  sprayed  with  a 
2,4-D  formulation  containing  not  less 
than  four  (4)  pounds  of  2.4-D  acid 
equivalent  per  gallon.  The  herbicide  will 
be  in  diluted  water  at  a  rate  of  fifty 
parts  of  water  to  one  part  of  herbicide 
and  applied  at  the  rate  of  two  to  four 
poimds  acid  equivalent  of  2,4-D  per  acre, 
which  is  adequate  to  control  alligator¬ 
weed  when  used  in  conjunction  with  bio¬ 
logical  ccHitrol  agents.  Spraying  opera¬ 
tions  will  be  accomplished  by  a  two-man 
crew;  each  of  the  two  men  will  receive 
prior  instructions  as  to  the  proper  mix¬ 
ing  and  sprasrlng  techniques  before  the 
actual  spraying  operation  begins.  De¬ 
pendent  upon  the  severity  of  the  alli¬ 
gatorweed  infestations  and  weather  con¬ 
ditions  (rain,  floods,  etc.),  the  spray  crew 
will  treat  from  one  to  three  river  miles 
per  day. 

To  date,  there  have  been  no  significant 
adverse  effects  fnnn  the  spraying  of  alli¬ 
gatorweed.  The  greatest  potential  ad¬ 
verse  effect  is  the  killing  of  non-target 
species  of  broadleaf  plants.  Precautions 
will  be  taken  to  minimize  the  killing  of 
other  plants.  There  is  also  the  possibility 
of  minor  and  temporary  changes  in  water 
quality  from  the  addition  of  2,4-D  to  the 
water  and  the  lowering  of  the  dissolved 
oxygen  level  through  the  decay  of  dead 
aUigatorweed;  however,  these  effects  are 
minimal.  This  herbicide  treatment  pro¬ 
gram  should  su];H>ress  the  infestations  of 
alligatorweed  in  the  affected  areas  wlth- 
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out  causing  any  short-  or  Icmg-term  ad¬ 
verse  environmental  effects.  There  ap¬ 
pears  to  be  no  possibility  of  ccsitamina- 
tion  of  domestic  wat^  supidles  with 
2,4-D,  since  the  only  potable  water  source 
located  downstream  of  a  treatment  area 
is  about  fifty  (50)  miles  away.  It  should 
also  be  noted  that  a  2,4-D  DMA  product 
was  registered  on  January  7,  1976,  for 
control  of  water  hyacinth  in  ponds,  lakes, 
reservoirs,  marshes,  bayous,  drainage 
ditches,  canals,  rivers,  and  streams  that 
are  quiescent  or  slow  moving.  A  primary 
drinking  water  interim  standard  of  0.1 
ppm  has  been  established  for  2,4-D. 

After  reviewing  the  aiH>lication  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
alligatorweed  has  occiut^;  (b)  there  is 
no  p>esticide  presently  registered  and 
available  for  use  to  control  the  alligator- 
weed  ii\  South  CTarolina;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d)  sig¬ 
nificant  econcHnic,  environmental  or 
health  problems  may  result  if  the  alli¬ 
gatorweed  is  not  contr(^ed;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti¬ 
cide  to  be  registered  for  this  use.  Accord¬ 
ingly,  the  Corps  has  been  granted  a  spe¬ 
cific  exemptiCMi  to  use  the  pesticide  noted 
above  imtil  DecMnber  31,  1976,  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  spiecific  exemption 
is  also  subject  to  the  following  condi¬ 
tions:  / 

1.  A  dimethylamine  salt  formulation 
of  2,4-D  containing  foiu*  (4)  pounds  acid 
equivalent  of  2,4-D  per  gallon  will  be  ap¬ 
plied  from  boats  at  the  rate  of  two  to 
four  poimds  acid  equivalent  of  2,4-D 
per  acre; 

2.  The  2,4-D  formulatiMi  will  be  di¬ 
luted  at  a  rate  of  one  part  2,4-D  formula¬ 
tion  to  fifty  (50)  parts  of  water; 

3.  Treated  acreage  is  limited  to  900 
acres  located  ^within  those  areas  men¬ 
tioned  and  delineated  on  the  map  accom¬ 
panying  the  specific  exemption  applica¬ 
tion; 

4.  A  maximum  of  3,600  pounds  acid 
equivalent  of  2,4-D  may  be  applied,  and; 

5.  Personnel  of  the  U.S.  Army  Corps 
of  Engineers  will  supervise  all  herbicide 
applications. 

Dated;  August  13, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.76-24554  PUed  8-19-76:8:45  am] 


(OPP-30120  (PRL  602-5)1 

PESTICIDE  PROGRAMS 

Receipt  of  Application  to  Register  A  Pesti¬ 
cide  Product  Containing  A  New  Active 
Ingredient 

Nalco  Chemical  Co..  P.O.  Box  87,  Sugar 
Land  TX  77487,  has  submitted  to  the  En¬ 
vironmental  Protection  Agency  (EPA)  an 
application  to  register  the  pesticide  prod¬ 
uct  VIS<X)  3990  oil  and  waterfiood  or 
saltwater  disposal  syst«n  bacteria  con¬ 


trol  chemical  and  corrosion  inhibition 
(EPA  File  Ssunbol  10349-RL),  contain¬ 
ing  5.0%  of  the  active  ingredient  Hexa- 
chlorodlmethylsulfone  which  has  not 
been  Included  in  any  previously  roistered 
pesticide  products.  The  application  re¬ 
ceive  frcxn  Nalco  Chemical  Co.  proposes 
that  the  product  be  classified  for  general 
use  for  control  of  bacteria  in  oilfield 
waterflood  or  saltwater  disposal  system. 
PM31 

AppUcation  was  made  pursuant  to  the 
pro^jons  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  (FIFRA) , 
as  amended  (86  Stat.  973,  7  U.S.C.  136  et 
seq.) ,  and  the  regulations  thereunder 
(40  (TFR  162).  Notice  of  receipt  of  this 
application  is  made  in  accordance  with 
the  provisions  of  Section  3(c)  (4)  of 
FIFRA  [40  CFR  162.2(b)  (6)  1  and  does 
not  indicate  a  decision  by  the  Agency  on 
the  application. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
c(Nnments  on  this  application  to  the  Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Rm.  401,  East  Tower,  401  M  St. 
SW.,  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  must  be  re¬ 
ceived  on  or  before  September  20,  1976 
and  should  bear  a  notation  Indicating 
the  EPA  File  Symbol  ‘T0349-RL.’'  Com¬ 
ments  received  within  the  specified  time 
period  will  be  considered  before  a  final 
decision  is  made  with  respect  to  the 
pending  application.  CcMnments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delasdng  processing  of  the  ap¬ 
plication.  Specific  questions  concerning 
this  application  should  be  directed  to  the 
designated  Product  Manager  (PM), 
Registration  Division  (WH-567).  Office 
of  Pesticide  Programs,  at  the  above 
addresi  or  by  telephone  at  202/426-^2635. 

Notice  of  approval  or  denial  of  this 
application  to  register  VISCO  3990  oil 
and  waterfiood  or  saltwater  disposal  sys¬ 
tem  bacteria  control  chemical  and  cor¬ 
rosion  inhibitor  will  be  annoimced  in  the 
Federal  Register.  The  label  fuinlshed  by 
Nalco  Chemical  Co.,  as  well  as  all  writ¬ 
ten  comments  filed  pursuant  to  this 
notice,  will  be  available  for  puUic  in¬ 
spection  in  the  office  of  the  Federal  Reg¬ 
ister  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  August  13,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-24555  Piled  8-19-76;8:45  am] 


[PPTIS  (PRL  602-6)  ] 

FOOD  ADDITIVE  PETITION 
Notice  of  Filing 

Monsanto  Agricultural  Products  Co.. 
800  N.  Lindbergh  Blvd.,  St.  Louis,  Mo. 


63116,  has  submitted  a  petition  (FAP 
6H5140)  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  which  proposes  to 
amend  21  CFR  561  and  193  by  estab¬ 
lishing  food  additive  regulations  permit¬ 
ting  the  use  of  the  herbicide  glyphosate 
[N-(phosphonomethyl)  glycine]  and  its 
metabolite,  aminomethylphosphonic  acid 
in  a  proposed  experimental  program  in¬ 
volving  application  of  the  herbicide  to 
growing  sugarcane  with  a  tolerance  lim¬ 
itation  of  1.0  part  per  million  for  residues 
of  the  herbicide  sugarcane  molasses. 

Notice  of  this  submission  is  given  pur¬ 
suant  to  the  provisions  of  Section  409 
(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Interested  persons  are  in¬ 
vited  to  submit  written  comments  on  the 
petition  referred  to  in  this  notice  to  the 
Federal  Register  Section,  Teclmical  Serv¬ 
ices  Division  (WH-569),  Office  of  Pesti¬ 
cide  Programs,  Environmental  Protec¬ 
tion  Agency,  401  M  St.  SW.,  Washington, 
D.C.  20460.  Three  copies  of  the  c(»nments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  The  comments 
should  be  sulmiitted  as  soon  as  possible 
and  should  bear  a  notation  indicating  the 
petition  number  “PAP  6H5140.”  Com¬ 
ments  may  be  made  at  any  time  while  a 
petition  is  pending  before  the  Agency. 
All  written  comments  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated;  August  12, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(PR  Doc.76-24556  Filed  8-19-76:8:46  am] 


(PPT  14  (FRL  602-7)1 

FOOD  ADDITIVE  PETITION 
Notice  of  Filing 

Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Blvd.,  St.  Louis  Mo. 
63116,  has  submitted  a  petition  (FAP 
6H5143)  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  which  proposes  to 
amend  21  CTR  561  by  establishing  a  food 
additive  regulation  permitting  the  use  of 
the  herbicide  butachlor  [N-(butoxy- 
methyl)  -2-chloro-2’,  6’-dlethylacetanll- 
ide  in  a  proposed  experimental  program 
involving  application  of  the  herbicide  to 
growing  rice  with  a  tolerance  limitation 
of  1  part  per  million  (ppm)  for  residues 
of  the  herbicide  in  rice  hulls  and  0.5  ppm 
in  rice  bran. 

Notice  of  this  submission  is  given  pur¬ 
suant  to  the  provisions  of  Section  409(b) 
(5)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  peti¬ 
tion  referred  to  in  this  notice  to  the  Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington 
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D.C.  20460.  Three  copies  of  the  com¬ 
ments  should  be  sutoiltted  to  facilitate 
the  work  of  the  Agency  and  of  others  in¬ 
terested  in  Inspecting  them.  The  com¬ 
ments  shc^d  be  submitted  as  soon  as 
possible  and  should  bear  a  notation  indi¬ 
cating  the  petition  number  “PAP 
6H5143.”  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  August  12, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
|PB  Doc.  76-24667  Piled  8-19-76;  8:46  am] 


Dated:  August  17, 1976. 

Glen  Schweitzer, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[PR  Doc.  76-24659  PUed  8-19-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Prelght  Porwarder 
License  No.  390] 

KNOPF  SHIPPING  COMPANY,  INC. 

Order  of  Revocation 

By  letter  dated  July  14, 1976,  Mr.  Jakob' 
H.  Knopf,  Knopf  Shipping  Co.,  Inc.,  233- 
239  W.  42nd  St.,  New  York,  N.Y.  was  ad¬ 
vised  by  the  Federal  Maritime  Commis¬ 
sion  that  Independent  Ocean  Freight 
Porwarder  License  No.  390  would  be  au¬ 
tomatically  revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  August  U,  1976. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Knopf  Shipping  Co.,  Inc.,  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  390  Issued 
to  Knopf  Shipping  Co.,  Inc.,  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No.  390 
be  and  is  hereby  revoked  effective  August 
11,  1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 


[PEL  603-3] 

TOXIC  POLLUTANT  EFFLUENT 
STANDARDS 

Availability  of  Reports 

The  Environmental  Protection  Agency 
has  proposed  Toxic  Pollutant  Effluent 
Standards  for  PCBs  under  the  author¬ 
ities  in  the  Federal  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1972  (See  41 
FJl.  30470).  The  Agency  aimounced  in 
that  proposed  rulemaking  its  intention  to 
make  available  the  criteria  document, 
technology  assessments  and  cited  reports 
from  the  National  Technical  Information 
Service  (NTIS),  Springfield,  Virginia 
22151.  The  report  subject  matter,  EPA 
number,  NTIS  number,  and  cost  for  these 
documents  are  listed  b^ow: 


Register  and  served  upon  Knopf  Ship¬ 
ping  Company,  Inc. 

Leroy  F.  Fuller, 
Director  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.76  -24494  Piled  &-19-76;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP76-4651 

CITIES  SERVICE  GAS  CO. 

Application 

August  12, 1976. 

Take  notice  that  on  August  2,  1976, 
Cities  Service  Gas  C(Hnpany  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP76- 
465  an  application  pursuant  to  Section 
7(c)  of  the  Natinal  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizi^  the  continued  operation  of 
various  facilities  and  the  sales  of  natural 
gas  for  resale  in  certain  areas  and  com¬ 
munities  presently  being  served  by  Ap¬ 
plicant  where  the  distribution  systems 
have  been  acquired  by  new  owners,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  proposes  to  continue  to  oper¬ 
ate  pipeline,  measuring,  regulating  and 
appintenant  facilities  and  to  sell  gas  to 
the  following: 

1.  Aker  Oil  and  Gas  Company,  for¬ 
merly  owned  and  operated  by  Crystal  Gas 
Company,  for  resale  and  distribution  in 
the  communities  of  Hill  ’n  Dale  and  Key¬ 
stone  West,  Pawnee  County.  Oklahoma. 

2.  Nelagoney  Gas  Co-op,  Inc.,  formerly 
owned  and  operated  by  Home  Owners 
Cooperative  Gas  Company,  for  resale  and 
distribution  in  the  community  of  Nela¬ 
goney.  Osage  County,  Oklahoma. 

3.  Sekco  Gas  Company,  Inc.,  formerly 
owned  and  operated  by  the  Southeastern 
Kasas  Gas  Company,  for  resale  and  dis¬ 
tribution  in  rural  communities  in  south¬ 
eastern  Kansas;  and 


4.  West  Texas  Gas,  Inc.,  formerly 
owned  and  operated  by  Clajon  Gas  Com¬ 
pany,  for  resale  for  irrigation  and  inci¬ 
dental  farm  purposes  in  Armstrong, 
Briscoe,  Donley,  Gray,  and  Hall  Counties, 
Texas. 

Applicant  states  that  no  new  facilities 
or  expenditures  are  required. 

Any  person  desirhig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
wi^  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CcMnmission  by  Sections 
7  and  5  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary.  ■ 

[FR  Doc .76-244 18  Plied  8- 19-76;8:46  am] 


[Docket  Nos.  CP70-196.  CP73-135,  et  al.] 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS 

Order  Granting  Petition  for  Local  Hearing, 
Granting  Late  Intervention  and  Prescrib¬ 
ing  Further  Procedures 

August  12,  1976. 

On  March  22,  and  July  1, 1976,  respec¬ 
tively,  Kevin  H.  White,  Mayor  of  the 
City  of  Boston,  Massachusetts,  and  Ed¬ 
ward  W.  Brooke,  Senator  for  the  State  of 
Massachusetts,  petitioned  the  Commis¬ 
sion  to  hold  local  hearings  in  the  above- 
referenced  dockets.^ 

It  is  the  policy  of  the  Commission  to 
hold  hearings  on  applications  filed  under 


'TTie  request  is  for  local  hearings  regard¬ 
ing  the  proposed  liquefied  natural  gas  (LNO) 
storage  tanks  at  Everett,  Manachusetts. 


Subject 

EPA  No. 

NTIS  No. 

Cost 

Criteria  document-PCB's . 

.  EPA  021 

PB  26A-RW 

$16.35 

Assessment  of  wastewater  management  (final  report,  task  11) . 

PCB’s  water  ellmlnatlon/reducUon  technology  (addendiun  to  task 

.  EPA  6«0/tt- 76-006 

PB  255  366 

9.25 

EPA«0/9^76  020 

PB  255  306 

4.00 

National  Confereneeon  PCB’s . . . 

EPA 

PB  253-248 

12.00 

PCB’s  in  the  United  States  (task  1) . 

EPA  660/6-76-005 

PB  252  012 

12.50 
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the  provisions  ol  the  Natural  Gas  Act 
in  Washington,  D.C.  This  practice  has 
been  varied  occaslcmally  to  provide  for 
limited  local  hearings  where  substantial 
local  interest  has  been  demonstrated  and 
good  cause  shown. 

In  view  of  the  potential  Impact  of  our 
decision  on  the  Boston  and  Everett, 
Massachusetts  area,  we  believe  that  the 
public  Interest  supports  the  convening 
of  a  local  hearing  In  Boston,  Massachu* 
setts.  The  local  hearing  will  afford  an 
opportunity  to  participate  to  those  indi¬ 
viduals  most  affected  by  the  proposed 
siting  and  operation  of  the  LNG  facility. 

We  wish  to  emphasize  that  the  local 
hearing  authorized  herein  should  be  lim¬ 
ited  to  submittals  ccmcemlng  the  LNG 
tanks  proposed  to  be  constructed  in 
Docket  No.  CP74-137,  and  related  activi¬ 
ties  proposed  in  Docket  Nos.  CP70-196, 
CP73-135,  and  CP74-227.*  These  sub¬ 
mittals,  which  shall  be  limited  to  pcuiies 
unable  to  participate  through  the  pro¬ 
ceedings  being  held  In  Washington,  D.C., 
may  be  In  the  form  of  unsworn  state¬ 
ments  of  position  or  opinion  which  may 
be  read  or  copied  Into  the  record.  How¬ 
ever,  these  unsworn  statements  will  not 
be  considered  as  evidence  in  the  proceed¬ 
ing  unless  the  submittals  are  made  under 
oath  and  an  opportunity  accorded  all 
parties  for  cross-examination  thereon. 
Procedures  for  these  submittals  will  be 
established  by  order  of  the  Presiding  Ad¬ 
ministrative  Law  Judge  In  his  notice  an¬ 
nouncing  the  location  and  time  of  the 
local  hearing. 

The  Cwnmlssion  finds:  (1)  It  is  de¬ 
sirable  and  In  the  public  interest  that  a 
pKirticm  of  the  hearings  In  Docket  Nos. 
CP70-196  and  CP73-135,  et  al.,  be  con¬ 
ducted  In  Boston,  Massachusetts,  utiliz¬ 
ing  federal  facilities. 

(2)  The  filing  by  the  City  of  Boston 
and  Senator  Brooke  should  be  accepted 
as  late  petitions  to  intervene,  and  the 
relief  therein  sought  should  be  granted. 

The  Cwnmlssion  orders:  (A)  Pursuant 
to  the  authmity  contained  in  and  sub¬ 
ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec¬ 
tions  7  and  15  of  the  Natxiral  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  hearing  time  will  be 
made  available  In  federal  facilities  In 
Boston,  Massachusetts. 

(B)  In  order  to  provide  for  an  ex- 
pe^tlous  local  hearing  procedure,  to 
avoid  repetitious  cumulative  testimony, 
npd  to  establish  procedures  for  service 
of  prepared  testimony  the  Administra¬ 
tive  Law  Judge  shall,  at  least  IS  days 
prior  to  convening  the  local  hearing, 
issue  a  notice  to  be  published  in  the 
Fedeiuu.  Rscistek  and  served  on  all  par¬ 
ties  announcing  the  place  and  time  of 
the  local  hearing  and  prescribing  such 
procedures  as  the  interest  of  Justice  and 
due  process  may  require. 

(C)  Upon  motion  and  showing  that  it 
would  be  a  hardship  for  a  witness  to 
lirepare  and  serve  written  testimony  and 
good  cause  for  receipt  of  such  testinuHiy, 


■  Ijocal  hearings  should  be  thus  limited, 
there  will  be  no  change  In  venue. 


the  Presiding  Administrative  Law  Judge 
may  pomlt  a  party  to  present  sworn 
direct  oral  testimony  subject  to  cross- 
examination. 

(D)  The  Oommlssion’s  Rides  of  Prac¬ 
tice  and  Procedure  shall  aiH>ly  in  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

(E)  The  above-named  petitioners  are 
permitted  to  intervene  in  these  consoli¬ 
dated  proceedings  subject  to  the  rules 
and  regulations  of  the  Cmnmlssion: 
Provided,  however,  that  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  fpeclfically  set  forth  in  said 
petitions  for  leave  to  intervene:  and  pro- 
rided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Ctmunlssion  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  these  proceedings:  and  provided, 
further,  that  such  interveners  shall  ac¬ 
cept  the  evidentiary  record  as  it  has  been 
established  in  the  proceedings  to  date. 

By  the  Commission. 

KIenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-24419  Piled  8-19-76;8:45  am] 


(Docket  No.  EB76-845] 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

August  13, 1976. 

Take  notice  that  on  August  6,  1976, 
Duke  Power  Company  tendered  for  filing 
a  supplement  to  its  electric  power  con¬ 
tract  with  the  University  of  North  Caro¬ 
lina,  Chaptel  Hill.  The  supplement  pro¬ 
vides  for  an  increase  in  contract  demand 
from  20,000  kw  to  36,000  kw  at  Delivery 
Point  No.  2  and  for  a  new  delivery  point 
with  a  contract  demand  of  18,000  kw  at 
Delivery  Point  No.  3.  Duke  Power  states 
that  the  changes  were  made  at  the  re¬ 
quest  of  the  customer. 

Waiver  of  the  Commission’s  30-day 
notice  requirement  is  requested  so  that 
the  change  at  Delivery  Point  No.  2  can 
be  made  effective  as  of  July  1,  1976  and 
for  Delivery  Point  No.  3  as  of  July  21. 
1976.  Duke  Power  states  that  a  copy  of 
the  filing  has  been  mailed  to  the  cus¬ 
tomer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE,  Washington  D.C.  20426,  in  ac¬ 
cordance  with  Sectiems  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  31. 1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.76-24435  Filed  8-19-76;8:45  am] 


(Docket  No.  ID-14241 
EDWIN  I.  HATCH 
Application 

August  12, 1976. 

Take  notice  that  on  July  28,  1976, 
Edwin  I.  Hatch  filed  a  supplemental  ap¬ 
plication  under  Section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 


Chairman  of  th«  Q eorgl*  Power  Co.  inibllcnflllly. 
board  tmd  chief  (Ueorgla  Power)*, 
executive 
ofllcer. 

Director .  City  Investing  Co.  Hanking, 

(City).  manufactur¬ 

ing,  Insur¬ 
ance. 

Do . The  Home  Insurance  Insurance 

Co.  (Home)'  company.  ’ 


>  Subsidiary  of  The  Southern  Co.,  a  public  utility 
holding  company. 

*  Subaldlary  of  City  Investing  Co. 

Home  Capital  Services.  Inc.  is  a  sub¬ 
sidiary  of  Home  and  Is  engaged  In  the 
imderwriting  of  municipal  securities. 
The  Securities  and  Exchange  Commis¬ 
sion  has  taken  the  position  that  the  busi¬ 
ness  of  Home  Capital  Services,  Inc. 
makes  City  and  Home  “investment  bank¬ 
ers.’’  S.E.C.  Rule  70(c)  requires  that 
Commission  to  defer  to  the  Federal 
Power  Commission’s  decision  as  to 
whether  or  not  an  officer  or  director  of  a 
public  utility  holding  company  or  its 
subsidiary  should  be  authorized  to  serve 
as  an  ofHc«:  or  director  of  an  “invest¬ 
ment  banker.’’ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Sep¬ 
tember  2.  1976,  file  with  the  Fedei^ 
Power  Commission.  In  accordemce  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
C.P,R.  1.8  or  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
h^  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Conunission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

m 


(Docket  No.  C:P76-464] 

EQUITABLE  GAS  CO. 

Notice  of  Applicetion 

August  12,  1976. 

Take  notice  that  on  August  2,  1976, 
Equitable  Gas  Company  (Applicant), 
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420  Boulevard  of  the  Allies.  Pittsburgh, 
Pennsylvania  15219,  filed  In  Docket  No. 
CP76-464  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  lor  and  approval  of  the 
abandonment  of  natural  gas  pipelines  in 
Monongalia  Coimty,  West  Vlr^nia,  and 
Greene  and  Washington  Counties,  Penn¬ 
sylvania,  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  pipe¬ 
lines  to  replace,  in  whole  or  In  part,  those 
pipelines  proposed  to  be  abandoned,  all 
a"  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Aivllcant  proposes  to  r^lace  all  or 
part  of  the  following  pipelines  with  20- 
inch  pipeline: 


Applicant’s 
traiumlsslon 
Line  No. 

Present 

diameter 

(Inches) 

Approx¬ 

imate 

length 

(mUcs) 

Location 

H-102 . 

16 

3.1 

Greene  County, 
Pa. 

H-106 . 

16 

0.4 

Do. 

HM-1Q7 . 

16 

5.7 

Do. 

H-111 . 

16.20 

16.2 

Greene  and  Wash¬ 
ington  Counties, 
Pa. 

HM-116 . 

16 

6.0 

Green  County, 

Pa. 

H-117 . 

16 

4.6 

Do. 

H-620 . 

16 

.1 

Monongalia 
C/Ounty,  W.  Va. 

Applicant  proposes  to  abandon  the  fol¬ 
lowing  pipeline  in  whole  or  in  part: 


Applicant’s 
transmission 
line  No. 

Present 

diameter 

(Inches) 

Approx¬ 

imate 

length 

(miles) 

Location 

H-108 . 

16 

3  9 

Greene  County, 

Pa. 

H-101.... . 

16 

0  5 

Wa.shlngton 
(tounty.  Pa. 
Greene  Cotinty, 
Pa. 

H-105 . 

16 

8.7 

HltLllS . 

16 

10.9 

Do. 

H-116 . 

16 

2.1 

Do. 

H-118 . 

16 

.3 

Washington 
County,  Pa. 

HM-132 . 

12 

9.8 

Do. 

n-143 . 

12 

.2 

Greone  County,  Pa. 

H-621 . 

16 

.1 

Monongalia 
County,  W.  Va 

Applicant  states  that  it  proposes  to  re¬ 
place  or  abandon  the  pipelines  to  (1) 
provide  more  efficient  transmission  of 
the  existing  gas  supply,  (2)  reduce  main¬ 
tenance  costs  by  eliminating  approxi¬ 
mately  71.6  miles  of  older,  mechanically 
Joined  pipeline,  of  which  35.1  miles  would 
be  replaced  with  modem  welded  pipe  and 
the  remainder  would  be  abandoned,  (3) 
maintain  the  same  delivery  capacity  as 
Is  now  available  with  Applicant’s  pres¬ 
ent  facilities  at  tlie  existing  maximum 
operating  pressures,  and  (4)  improve  the 
reliability  and  safety  of  Applicant’s 
transmission  system. 

The  new  facilities  are  estimated  to 
cost  $8,797,000. 

The  application  indicates  that  service 
from  existing  facilities  would  be  termi¬ 
nated  to  37  direct  sale  customers  as  a 
result  of  the  instant  proposal.  Further, 
the  application  indicates  that  Applicant 
would  compensate  these  customers  in 
cash  up  to  $400  In  lieu  of  continued  serv¬ 


ice  or,  in  some  instances,  would  compen¬ 
sate  the  customers,  in  part,  for  the  cost 
of  coxmectlng.  to  other  of  Applicant’s 
pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiton  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  1^  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  veiling  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  firrther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natinal  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
missicm  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24421  Filed  8-19-76:8:46  am] 


[Docket  No.  E-9099) 

ESSEX  CO.,  ET  AL 

Order  on  Rehearing  and  Ruling  on  Motions 
August  13, 1976. 

Applications  for  rehearing  were  filed 
by  ^e  Merrimac  Paper  Company  (Mer- 
rlmac)  and  the  Essex  Company  (Essex 
or  Applicants)  on  July  16,  1976,  con¬ 
cerning  our  order  of  June  17.  1976,  in 
this  proceeding.  In  our  order  of  June  17, 
1976,  we  required  several  named  com¬ 
panies  to  file  an  application  for  license 
for  the  Essex  Project  located  on  the 
Merrimack  River  in  Lawrence,  Mas.sa- 
chusetts. 

The  Applicants  argue  that  the  per¬ 
mits  referred  to  in  Sections  23  (a)  and 
(b)  of  the  Act  are  not  limited  to  Fed¬ 
eral  permits,  but  could  also  include  the 
type  of  state  authorization  that  the  Ap¬ 
plicants  have  received  from  the  Com¬ 
monwealth  of  Massachusetts.  After  con¬ 


sideration  of  the  oases  cited  by  the  Ap¬ 
plicants  and  the  applicable  c.ase  law.  we 
reaffirm  our  finding  in  our  order  of  Jime 
17,  1976,  that  a  Federal  permit  or  right- 
of-way  is  required  to  exempt  a  project 
from  our  licensing  requirements. 

Essex  argues  that  certain  statutes' 
provide  adequate  authorization  for  the 
Essex  Project  to  occupy  the  Merrimack 
River.  The  statutes,  however,  adopt  the 
state  laws  as  to  the  right  to  use  the 
water,  but  do  not  authorize  the  use  of 
the  waterway.  We  authorize  the  use  of 
the  waterways  for  power  projects  and 
related  facilities,  but  each  licensee  must 
obtain  state  authorization  for  the  use  of 
the  water.  Furthermore,  the  piurpose  of 
the  statutes  was  to  promote  industrial 
growth  of  the  Western  States  by  recog¬ 
nition  of  pre-existing  rights  secured  by 
expenditures  of  time  and  money.  17.5.  v. 
Hunter,  236  F.  Supp.  178  (1964)  affirmed 
in  part,  modified  in  part  on  other 
groimds,  388  F.  2d  148.  The  courts  have 
said  further  that  the  purpose  of  the 
statutes  was  recognition  of  the  necessity 
for  the  use  of  water  upon  the  land  which 
existed  in  the  sections  of  the  coimtry  to 
which  the  provisions  were  intended  to 
be  applicable.  Bogline  v.  Giorgetta,  78  p. 
612  (1904).  The  Supreme  Court  in  dis¬ 
cussing  the  Act  July  26,  1866  (R.S. 
§  2339) ,  found  that  it  did  not  apply  to 
hydroelectric  project  works.  Utah  Power 
&  Light  CO.  V.  U.S..  243  U.S.  389,  495-406 
(1917).  Also,  Pacific  Gas  &  Electric  Co., 
29  FPC  1265  (1963).  The  Supreme  Court 
has  stated  in  discussing  state  water 
rights  in  relation  with  the  Act: 

Riparian  water  rights,  like  other  real  prop¬ 
erty  rights,  are  determined  by  state  law.  Title 
to  them  is  acquired  in  conformity  with  that 
law.  The  Federal  Water  Power  Act  merely 
Imposed  upon  their  owners  the  additional 
obligation  of  using  them  in  compliance  with 
that  Act.  FJP.C.  V.  Niagara  Mohawk  Power 
Cory.  347  U.S.  239,  262  (1954) 

Therefore,  we  conclude  that  the 
statutes  did  not  confer  Federal  recogni¬ 
tion  of  state  jurisdiction  over  use  of 
navigable  waterways  in  the  manner  in 
which  Essex  argued. 

Essex  also  argues  that  Section  10  of  the 
Rivers  and  Harbors  Act  of  1890  allows 
continued  operation  without  an  FPC 
license.  Section  10  provides  that  any 
obstruction  in  navigable  waters  not  af¬ 
firmatively  authorized  is  prohibited.  Es¬ 
sex  claims  that  the  section  contains  an 
exemption  as  to  state -authorized  facili¬ 
ties.  Essex  relies  on  17.5.  v.  Bellingham 
Bay  Boom  Co.,  176  U.S.  211  (1900)  to  sup¬ 
port  its  theory.  Although  the  Court  found 
the  Nooksack  River  to  be  navigable,  the 
authority  of  the  state  governing  obstruc¬ 
tions  was  upheld.  The  Court,  however, 
appeared  to  limit  its  holding  to  those 
waters  “that  are  entirely  within  the  con¬ 
fines  of  a  single  state.’’  (at  215)  The 
Merrimack  River  does  not  qualify  within 
the  limitation,  because  it  rises  in  New 
Hampshire,  then  flows  southerly  into 


>  R.S.  S  2339,  derived  from  Act  July  26,  1866, 
c.  262,  {  9.14  Stat.  253,  unofficially  codified 
as  30  U.S.C.  S  51  and  43  U.8.C.  S  661. 
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Massachusetts,  making  it  an  interstate 
waterway.  Therefore,  the  holding  in  U.S. 
V.  Bellingham  Bay  Boom  Co.  does  not  ap¬ 
ply  to  this  proceeding.  Furthermore,  in 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899  (30  Stat.  1121,  1151).  Congress 
clarified  the  definition  of  illegal  obstruc¬ 
tions  to  specify  that  those  structures 
“not  affirmatively  authorized  by  Con¬ 
gress”  were  prohibited  in  our  navigable 
waters. 

The  Applicants  attempt  to  distinguish 
the  cases  that  we  cited  in  our  order  of 
June  17,  1976,  as  to  the  need  for  a  Fed¬ 
eral  permit.  For  example,  the  Appli¬ 
cants  state  that  there  was  an  express 
assertion  of  jurisdiction  over  the  Niagara 
River  by  Congress  in  Niagara  Falls  Pow¬ 
er  Co.  V.  137  F.  2d  787  (CA2-1943) , 

cert,  denied,  320  UH.  792  (1943).  For 
Congress  to  have  jurisdiction  over  a 
river,  the  Congress  need  not  so  expressly 
state.  The  definition  of  navigable  waters 
contained  in  Section  3(8)  of  the  Act 
is  “.  .  .  parts  of  streams  or  other  bodies 
of  water  over  which  Congress  has  juris¬ 
diction  under  its  authority  to  regulate 
commerce  .  .  .”  Congress  has  delegated 
its  powers  on  the  development  of  our 
Nation's  water  resources  to  the  Federal 
Power  Commission.  City  of  Tacoma  v. 
Taxpayers  of  Tacoma  et.  al..  357  UJ5. 
320,  334  (1958).  That  delegation  of  au¬ 
thority  includes  the  power  to  determine 
what  waterways  are  within  the  jurisdic¬ 
tion  of  Congress.  It  has  previously  been 
determined  that  the  Merrimack  River  is 
navigable  and,  therefore,  under  the  ju¬ 
risdiction'  of  Congress.  E.g.,  Concord 
Electric  Company.  4  EPC  635  (1944). 
Therefore,  we  conclude  that  since  we 
have  determined  that  the  Merrimack 
River  is  within  the  jurisdiction  of  Con¬ 
gress,  there  is  no  meaningful  distinc¬ 
tion  from  those  instances  where  Congress 
Itself  had  det^mined  that  a  river  is 
within  its  jurisdiction.  The  Applicants 
attempt  to  cloud  the  issue  by  stating  that 
reconstruction  of  a  project  is  a  distin¬ 
guishing  characteristic  in  some  of  the 
cases.  In  Northioest  Paper  Co.  v.  FJ*.C.. 
344  F.  2d  47  (CA8-1965),  the  owner  of 
the  project  had  a  Federal  permit  but 
reccmstracted  the  project,  invalidating 
the  permit.  The  court  held  that  because 
the  owner  no  longer  had  a  valid  Federal 
permit,  an  FPC  license  was  required. 
TTius,  if  an  owner  of  a  jurisdictional 
project  does  not  hold  a  valid  Federal 
p>ermit  Issued  prior  to  June  20.  1920,  he 
is  required  to  obtain  an  FPC  license. 

We  believe  that  the  language  in  the 
Act,  “permit  or  valid  existing  right-of- 
way.  granted  prior  to  June  10,  1920.” 
envisions  a  permit  granted  under  Fed¬ 
eral,  not  state,  law.  Niagara  Falls  Power 
Co.  V.  FJ*.C..  supra:  Wisconsin  Public 
Service  Corp.  v.  FJP.C.,  147  F.2d  743 
(CA7-1945).  The  Supreme  Court  has 
considered  the  relationship  of  state  law 
and  the  Act  considering  navigable 
waters.  The  Court  stated  that  the  Act 
requires  "...  a  federal  license  for  every 
water  power  project  in  the  navigrable 
waters  of  the  United  States.”  First  Iowa 
Hydro-Electric  Cooperative  v.  F.P.C., 
328  UJ5. 152, 172  (fn.  17)  (1964) . 


Finally,  Merrimac  argues  that  we 
should  reccmsider  the  issue  of  requiring 
a  Federal  permit  in  light  of  a  recent 
Supreme  Court  decision  in  National 
League  of  Cities  v.  Usery,  No.  74-878,  44 

U. SJ:i.W.  4974  (U.S.  June  24,  1976) .  The 
Court  found  that  the  statute  in  question 
interfered  with  the  right  of  state  con¬ 
trol  in  areas  of  traditional  functions  and 
that  the  statute  was  not  within  the  au¬ 
thority  granted  to  Congress  by  the  Com¬ 
merce  Clause.  The  Supreme  Court  has 
stated  many  times  that  it  is  no  longer 
an  open  question  that  the  Federal  Gov¬ 
ernment  has  preeminent  control  over 
navigable  waterways.  City  of  Tacoma  v. 
Taxpayers  of  Tacoma,  et  al.  supra;  U.S. 

V.  Appalachian  Power  Co.,  311  U.S.  377, 
424  (1940);  First  Iowa  Hydro-Electric 
Cooperative  v.  F.P.C.,  supra,  at  173.  We 
conclude  that  the  decision  in  National 
League  of  Cities  v.  Usery,  supra,  con¬ 
tains  no  findings  that  would  require  us 
to  re-examine  our  decisicm  on  Federal 
permits.  Therefore,  we  find  no  basis  in 
law  for  the  argument  that  a  state  permit 
is  sufficient  for  the  continued  operation 
and  maintenance  of  the  Essex  Project. 

The  Applicants  argue  that  the  Su¬ 
preme  Court  limited  our  jurisdiction  to 
hydroelectric  facilities  *  in  Cheme- 
huevi  Tribe  of  Indians  et  al.  v.  FJ*.C.  et 
al..  420  UJS.  395  (1975).  The  question 
before  the  Court  was  whether  or  not 
thermal-electric  power  plants  were 
within  our  licensing  jurisdiction.  TTie 
question  of  hydromechanical  power  was 
not  before  the  Court.  It  appears,  how¬ 
ever,  frcxn  the  Court’s  opinion  that  it 
was  using  ^e  term  “hydroelectric”  to 
refer  to  those  facilities  that  utilize  the 
movement  of  water  to  produce  power,  be 
it  electric  or  mechanical.*  For  example, 
in  its  application  for  rehearing.  Merri¬ 
mac  stat^,  “The  Court  also  states  'the 
Ccmimission  has  consistently  maintained 
that  its  licensing  authority  extends  only 
to  hydroelectric  projects.’  ”  The  Court 
actually  stated,  “.  .  .  the  Cwnmlsslon’s 
consistent  interpretation  of  that  author¬ 
ity  as  not  including  jurisdiction  over 
the  construction  and  operation  of  ther¬ 
mal-electric  power  plants.”  (at  page  408) 
When  the  Court  concluded  that  we  had 
licensing  authority  with  respect  to  hy¬ 
droelectric  projects,  the  Court  quot^ 
from  the  FPC,  1st  Annual  Report  51-52 
(1921) : 

*  *  *  the  Commission  is  limited  to  the  con¬ 
sideration  of  projects  designed  ^  produce 
water  power.  Structures  or  diversions  having 
any  other  purpose,  unless  incidental  to 
works  constructed  for  power  piupoees  or  a 
necessay  part  of  a  comprehensive  scheme  of 
development,  are  not  within  the  Jurisdiction 
of  the  Commission. 

Thus,  it  appears  that  when  the  Court 
made  reference  to  “hydroelectric”  it  was 
referring  to  those  projects  "designed  to 
produce  water  power”.  We,  therefore. 


*  It  is  noted  that  in  Essex's  application  for 
rehearing,  Essex  admits  that  four  of  the  de¬ 
velopments  are  hydroelectric. 

•This  would  Include  conventional  hydro, 
^uixq>ed-8torage  and  hydromechamcal 
plants. 
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conclude  that  nothing  in  the  Court’s 
opinion  deprives  us  of  our  jurisdiction 
over  hydromechanical  develc^iments. 

Essex  argues  that  Section  23(b)  of  the 
Act  limits  our  jurisdiction  to  those  facil¬ 
ities  that  produce  hydroelectric  energy. 
It  appears,  however,  that  when  the  lan¬ 
guage  “.  .  .  for  the  purpose  of  develop¬ 
ing  electric  power  . . .”  was  added  to  the 
section,  its  purpose  was  to  make  clear 
that  the  licensing  of  dams  and  ditches 
for  inlgation  purposes  would  not  be  re¬ 
quired.  79  Cong.  Rec.  8945  (June  10, 
1935).  Thus,  the  language  in  Section 
23(b)  was  intended  to  exempt  those  irri¬ 
gation  projects  where  there  were  no  re¬ 
lated  power  facilities,  but  not  to  ex¬ 
empt  hydromechanical  facilities. 

Our  action  both  past  and  present  in¬ 
dicates  a  continuig  practice  of  licensing 
a  jurisdictional  hydromechanical  devel¬ 
opment  and  a  continuing  belief  that  it 
is  in  our  authority  to  do  so.  In  Toma¬ 
hawk  Power  Co.,  22  FPC  1  (1959)  the 
licensed  project  included  three  units  that 
supplied  mechanical  energy  directly  to 
wood  pulp  grinders.  Also,  e.g.  Consoli¬ 
dated  Water  Power  Co.,  22  FPC  638 
(1959) ;  Portland  General  Electric  Co.  et 
al.,  23  FPC  831  (1960).  Since  the  Court’s 
decision  in  Chemehuevi  Tribe  of  Indians 
V.  F.P.C.,  we  have  continued  our  practice 
of  licensing  hydromechanical  facilities. 
Order  Issuing  License  (Major)  Project 
No.  2536,  issued  April  29,  1975.  to  Niag¬ 
ara  of  Wisconsin  Paper  Corp.  We  find 
no  compelling  reason  to  deviate  from 
the  practice  of  licensing  hydromechani¬ 
cal  facilities. 

It  was  argued  that  the  Essex  dam 
should  not  be  included  in  the  licensing 
requirement,  because  there  are  no  power 
facilities  located  at  the  dam.  The  dam, 
however,  is  hydraulically  connected  to 
the  power  facilities  downstream.  See 
Finding  No.  5  of  our  order  of  June  17, 
1976.  These  power  facilities  could  not 
operate  in  the  manner  that  they  do  but 
for  the  presence  of  the  Essex  dam  and 
reservoir.  We  have  previously  licensed 
projects  that  are  reservoirs  only,  but 
provide  stream  flow  regulation  or  water 
power  to  downstream  power  facilities. 
For  example.  Project  No.  2492  regulates 
the  discharge  of  water  for  hydroelectric 
development  some  25  miles  downstream 
from  the  dam  and  for  a  hydroelectric 
and  hydromechanical  power  plant  about 
37  miles  downstream  from  the  dam.  St. 
Croix  Paper  Co.,  35  FPC  458  (1966)  also. 
Southern  California  Edison  Co.,  12  FPC 
1267  (1953) .  TTierefore,  we  conclude  that 
the  Essex  dam  should  be  included  in  a 
license  application  for  the  Essex  Project. 

The  Applicants  argue  that  we  were  in 
error  in  not  consulting  the  Advisory 
Council  on  Historic  Preservation  prior 
to  the  issuance  of  our  order,  because 
various  components  of  the  project  have 
been  nominated  to  the  National  Regis¬ 
ter  of  Historic  Places,  and  the  North 
Canal  is  listed  in  the  National  Regrister. 
We  are  required  to  consult  with  the  Ad¬ 
visory  Council  prior  to  the  licensing  of  a 
project,  not  prior  to  requiring  an  appli¬ 
cation  for  license  to  be  filed.  See,  16 
U.S.C.  S  470f.  Until  a  completed  appU- 
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cation  for  license  is  filed,  there  is  nothing 
to  transmit  to  the  Advisory  Council  on 
which  to  comment.  Before  a  license 
would  be  issued,  we  would  consult  with 
the  Advisory  Council,  but  at  the  current 
ststge  of  the  proceeding  such  consultation 
would  be  premature.  ■ 

The  Applicants  argue  that  proper  pro¬ 
cedures  have  not  been  followed  by  this 
Commission,  depriving  the  various  par¬ 
ties  of  certain  rights.  The  applicants 
claim  that  they  were  led  to  imderstand 
by  certain  Commission  employees  that 
an  evidentiary  hearing  or  a  stipulation 
of  facts  would  be  presented  before  any 
Commission  action  would  be  taken  in 
this  proceeding.  The  applications  for 
rehearing  are  the  only  written  filings 
that  requested  an  evidentiary  hearing 
or  some  type  of  oral  presentation.  No 
employee  of  this  Commission  can  speak 
for  the  Commission  and  we  are  not 
bound  by  any  representations  that  may 
have  been  made  to  the  Applicants.  We 
cannot  know  of  a  party’s  desire  to  re¬ 
quest  an  evidentiary  hearing  unless  the 
party  pleads  such.  Since  it  appeared  that 
there  were  no  factual  disputes  relating 
to  Jurisdiction,  primarily  because  of  our 
previous  finding  of  navigability,  an  evi¬ 
dentiary  hearing  was  not  necessary. 

The  Applicants  and  the  various  other 
parties  were  given  every  opportimlty  to 
present  their  position  in  this  proceeding. 
In  a  letter  dated  May  17,  1974,  the  Ap¬ 
plicants  among  others  were  requested  to 
file  an  application  for  license  for  the  Es¬ 
sex  Project.  None  responded  to  the  let¬ 
ter.  The  parties  were  given  another  op¬ 
portunity  to  present  their  views  in  re¬ 
sponses  to  the  Order  to  Show  Cause 
issued  November  8. 1974.  Responses  were 
filed  which  we  considered  and  dealt  with 
in  our  order  of  Jime  17, 1976.  The  Appli¬ 
cants  filed  applications  for  rehearing, 
providing  another  opportimity  to  be 
heard.  In  none  of  these  instances  has 
a  factual  issue  *  been  raised  concerning 
our  jurisdiction  over  the  Essex  Project. 
We  have  provided  several  opportunities 
for  the  parties  to  be  heard,  and  there¬ 
fore.  we  find  no  reason  to  hold  an  evi¬ 
dentiary  hearing  in  this  proceeding. 

The  Applicants  claim  that  we  took  offi¬ 
cial  notice  of  facts  not  contained  in  the 
responses  to  the  Order  to  Show  Cause, 
and  cite  Section  1.26(d)  of  the  Rules 
and  Regulations  [18  C.F.R.  {  1.26(d)  ]  as 
authority.  It  app>ears  that  the  Applicants 
are  concerned  about  the  project  descrip¬ 
tion.  The  project  description  contained 
in  the  order  of  June  17, 1976,  is  not  bind¬ 
ing,  but  was  included  to  in  some  way 
identify  the  project.  The  parties  are  re¬ 
quired  in  their  application  for  license  to 
provide  an  accurate  description  of  the 
project.  The  description  is  not  binding 


«In  the  applications  for  rehearing,  points 
were  raised  that  the  reservoir  supplies  water 
to  the  City  of  Lawrence  and  that  the  owners 
might  be  req\ilted  to  Install  fish  facilities 
at  the  dam.  but  these  points  do  not  relate  to 
our  jurisdiction. 
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until  it  has  been  approved  as  part  of  the 
license. 

ITie  Applicants  state  in  their  -applica¬ 
tions  for  rehearing  that  the  Essex  De¬ 
velopment  Associates  is  conducting  a 
feasibility  study  to  be  completed  Decem¬ 
ber  31,  1976,  concerning  the  installation 
of  hydroelectric  facilities  at  the  Essex 
dam.  On  July  16,  1976,  the  Applicants 
filed  motions  to  stay  our  order  in  this 
proceeding.  Rowland  Industries  also  filed 
on  July  26.  1976,  a  motion  to  stay  our 
order  pending  the  results  of  the  possible 
feasibility  studies  conducted  by  the  Essex 
Development  Associates.  We  believe  that 
there  might  be  unnecessary  duplication 
of  work  if  the  various  parties  were  to 
file  their  applications  for  license  prior 
to  completion  of  the  feasibility  studies. 
Therefore,  we  will  require  the  filing  on 
or  before  January  17, 1977,  of  a  timetable 
setting  forth  when  an  application  for 
license  is  expected  to  be  fi^  and  what 
portions  of  the  Essex  Project  are  to  be 
included  in  the  redevelopment.  If  it 
should  be  determined  that  the  installa¬ 
tion  of  hydroelectric  facilities  at  the  dam 
will  not  be  forthcoming,  then  applica¬ 
tions  for  license  should  be  filed  for  the 
Essex  Project  on  or  before  March  18. 
1977.  For  those  portions  of  the  project 
that  will  not  be  Included  in  the  redevel¬ 
opment,  or  those  owners  that  would  pre¬ 
fer  to  file  an  individual  application  for 
license,  the  applications  for  license 
should  be  filed  on  or  before  March  18. 
1977.  Since  we  have  altered  the  date  for 
the  filing  of  the  applications  for  license, 
we  are  denying  the  motions  for  stay. 

The  Commission  finds:  (1)  Except  as 
hereinafter  provided,  the  applications 
for  rehearing  present  no  facts  or  legal 
argiunents  which  require  any  change  in 
our  order  of  June  17,  1976,  in  this  pro¬ 
ceeding. 

(2)  It  is  appropriate  and  in  the  public 
Interest  that  the  applications  for  license 
for  the  Essex  Project  be  filed  by  March  18, 
1977,  as  discussed  above. 

(3)  The  motions  for  stay  of  the  pro¬ 
ceedings  should  be  denied. 

The  Commission  orders:  (A)  The  ap¬ 
plications  for  rehearing  of  the  Essex 
Company  and  the  Merrimac  Paper  Com¬ 
pany  are  hereby  denied. 

(B)  Ihe  motions  for  stay  filed  by  the 
Essex  Company,  the  Merrimac  Paper 
Company,  and  Rowland  Industries  are 
hereby  denied,  except  that  applications 
for  license  for  the  Essex  Project  shall  be 
filed  by  March  18,  1977. 

(C)  The  Applicants  shall  file  by  Jan¬ 
uary  17,  1977,  a  timetable  as  to  the  filing 
of  an  application  for  license  for  the  re¬ 
development  at  the  Essex  Dam,  or  a 
statement  that  redevelopment  at  the 
Essex  Dam  is  not  forthcoming. 

By  the  Commission. 

>  Kznxeth  F.  Plumb, 

Secretary. 

[FR  Doc.76-24436  Filed  6-19-76:8:45  am] 
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[Docket  No.  E-7512] 

ILUNOIS  MUNICIPAL  UTILITIES  ASSOCIA¬ 
TION  VS.  ILUNOIS  POWER  COMPANY, 
CENTRAL  ILLINOIS  PUBLIC  SERVICE 
COMPANY,  AND  UNION  ELECTRIC  COM¬ 
PANY,  ET  AL. 

Order  Accepting  Settlement  Agreement 
August  12,  1976. 

On  December  4,  1974,  tlie  Presiding 
Administrative  Law  Judge  certified  to  the 
Commission  several  executed  intercon¬ 
nection  agreements  *  and  an  imexecuted 
interconnection  agreement*  which  had 
been  tendered  as  offers  of  settlement  by 
Illinois  Power  Company  (IP)  and  Central 
Illinois  Public  Service  Company  (CTPS) 
of  certain  issues  pending  Commission  de¬ 
cision  in  Docket  No.  E-7514.  On  Au¬ 
gust  15.  1975,  the  Presiding  Judge  issued 
a  “Supplemental  Certification  of  Settle¬ 
ment  Agre«nent,’'  wherein  an  executed 
interconnection  agreement  between  CIPS 
and  the  City  of  Bushnell,  Illinois  was 
certified  as  an  offer  of  settlement  be¬ 
tween  those  parties.  Notice  of  the  certif¬ 
ication  of  these,  settlement  agreements 
was  issued  by  the  Commission  mi  Scp- 
t«nber  24, 1975. 

The  complaint  in  Docket  No.  13-7512 
was  filed  by  the  Illinois  Mimicipal  Utili¬ 
ties  Association  (IMUA)  to  seek  certain 
terms  for  the  sale  and  exchange  of  elec¬ 
tric  energy  on  behalf  of  a  number  of  mu¬ 
nicipalities,  including  those  in  Docket 
No.  E-7514.  The  complaint  in  Docket  No. 
E-7514  wao  filed  by  various  municipal 
systems  (Cities)  in  Illinois  pursuant  to 
lotion  202(b)  of  the  Federal  Power  Act, 
16  U.S.C.  824a(b),  to  seek  interconnec¬ 
tions  with  IP  and  CTPS.  These  com¬ 
plaints  were  consolidated  for  purposes  of 
a  hearing  and  a  decision.  At  a  prehear¬ 
ing  conference  on  July  13, 1971,  the  Pre¬ 
siding  Administrative  Law  Judge  phased 
these  consolidated  proceedings,  and 
cross-examination  in  Docket  No.  E-7514 
began  on  May  8, 1972,  and  was  concluded 
on  May  22,  1972.  The  second  phase,  the 
complaint  in  Docket  No.  E-7512,  was 
held  in  abeyance  pending  determination 
of  the  appropriate  terms  and  conditions 
of  the  proposed  202(b)  interconnections, 
if  found  to  be  in  the  public  Interest  by 
the  Commission. 

Of  the  original  complaint  Cities  in 
Docket  No.  E-7514,  only  the  Cities  of 
Altamont  and  Red  Bud.  Illinois,  do  not 
now  have  valid  and  binding  interconnec¬ 
tion  agreements  with  either  IP  or  CIPS. 
The  Commission  has  accepted  IP’s  filed 
interconnection  agreements  with  Breeze 
and  Carlyle  (ER76-372),  Freeburg 


^  The  Presiding  Judge  certified  agreements 
between  IP  and  Cities  of  Breese,  Caryle,  High¬ 
land,  Mascoutah,  Peru,  Princeton.  Waterloo, 
and  the  VUlage  of  Fre^urg.  Also  certified  was 
an  Interconnection  agreement  between  CIPS 
and  the  City  of  Sullivan. 

*Bed  Bud.  Illinois  did  not  execute  the  in¬ 
terconnection  agreement  tendered  to  It  by 
IP. 
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(ER76-143) .  Highland  (ER76-455) ,  Mas- 
cautah  (ER76-407),  Peru  (ER76-330). 
and  Princeton,  Illinois  (ER76-298).  IP 
has  not  filed  its  executed  interconnection 
agreement  with  the  City  of  Waterloo,  Il¬ 
linois.  The  City  of  Altamont  has  aban¬ 
doned  its  generating  plant  and  is  ciir- 
rently  a  wholesale  customer  of  CIPS.  The 
City  of  Red  Bud  has  not  executed  the  in¬ 
terconnection  agreement  tendered  to  it 
by  IP  because  of  the  uncertainty  of  its 
plans.  However,  the  certification  of  the 
unexecuted  agreement  between  IP  and 
Red  Bud  will  settle  all  pending  issues  be¬ 
tween  these  parties  in  Docket  No.  E-7514 
with  the  imderstanding  that  the  ten¬ 
dered  interconnection  agreement  will  re¬ 
main  open  as  a  continuing  offer  of  serv¬ 
ice  for  a  reasonable  time. 

The  complaint  in  Docket  No.  E-7512 
has  not  proceeded  to  hearing.  IMUA  filed 
its  complaint  in  that  Docket  on  behalf  of 
a  number  of  municipalities,  including  all 
of  those  covered  in  Docket  No.  E-7514. 
seeking  certain  terms  for  the  sale  and 
exchange  of  electric  energy.  The  City  of 
Springfield,  Illinois  was  one  of  the  mu¬ 
nicipalities  represented  by  IMUA. 
Springfield  is  not  a  party  to  the  Docket 
No.  E-7514  proceeding.  The  Presiding 
Administrative  Law  Judge,  in  his  Certifi¬ 
cation  of  Settlement  Agreements  in 
Docket  No.  E-7514  noted: 

A  settlement  in  the  later  docket  (Docket 
No.  E-76141,  would  dispose  of  Docket  No. 
E-7612,  except  insofar  as  the  City  of  Spring- 
field  is  involved.  Certification,  p.  2. 

By  letter  dated  April  11,  1975,  IP  sub¬ 
mitted  for  filing  with  the  Commission  an 
executed  interconnection  agreement  with 
the  City  of  Springfield  which  was  desig¬ 
nated  in  FPC  Docket  No.  E-9373.  The 
Commission  accepted  the  filing  which  be¬ 
came  effective  on  May  12,  1975.  On  July 
16,  1975,  IMUA  filed  a  “Petition  to' With¬ 
draw  Complaint”  with  the  Commission. 
It  stated  in  part: 

Because  of  the  settlement  that  has  been 
reached  between  the  parties  in  the  Docket 
E-7514  proceedings,  and  the  agreement  be¬ 
tween  Illinois  Power  Cdmpany  and  the  City 
of  Springfield,  Illinois  for  an  interconnection 
agreement,  the  complainant  does  not  deem  it 
necessary  or  desirable  to  prosecute  the  com¬ 
plaint  in  this  proceeding  .  .  . 

The  execution  of  these  various  inter¬ 
connection  agreements  substantively 
moots  all  outstanding  legal  issues  pend¬ 
ing  initial  decision  in  the  Docket  No. 
E!-7514  proceeding.  We  therefore  termi¬ 
nate  that  proceeding  with  respect  to  all 
parties  now  governed  by  a  binding  and 
effective  interconnection  agreement.  We 
also  terminate  that  proceeding  with  re¬ 
spect  to  the  controversy  between  the 
City  of  Red  Bud,  Illinois,  and  IP  without 
prejudice.  If  IP  fails  to  abide  by  its  rep¬ 
resentation  that  the  unexecuted  inter¬ 
connection  agreement  sutoiitted  in  offer 
of  settlement  constitutes  a  c(xitinuing 
offer  of  service  by  IP  to  Red  Bud  for  a 
reasonable  time,*  Red  Bud  may  refile 
under  Section  202(b)  of  the  Federal 
Power  Act 


*  Subject  to  change  In  rates  prlM-  to 
acceptance. 


We  hereby  order  IP  to  file  the  executed 
interconnection  agreement  between  it¬ 
self  and  the  City  of  Waterloo,  Illinois. 
We  also  order  CIPS  to  file  the  executed 
interconnection  agreements  between  it¬ 
self  and  the  Cities  of  Bushnell  and  Sul¬ 
livan,  Illinois.  These  agreements  should 
be  filed  as  initial  rates  in  accordance 
with  the  Commission’s  Rules  governing 
the  filing  of  initial  rates,  18  CFR  35.0 
et  seq.  If,  after  due  notice  in  the  Federal 
Register  and  examination  by  Commis¬ 
sion  staff,  it  appears  that  these  agree¬ 
ments  may  not  be  consistent  with  the 
Federal  Power  Act,  we  will  at  that  time 
order  an  investigation  mto  the  merits 
of  these  contracts.  We  emphasize  that 
by  our  action  today,  we  are  not  accept- 
mg  these  contracts  for  filing  as  effective 
initial  rates.  Such  disposition  must  nec¬ 
essarily  await  full  and  complete  com¬ 
pliance  with  the  filing  regulations  of  the 
Commission. 

The  Commission  finds:  (1)  <jood  cause 
has  been  shown  for  the  Commission  to 
grant  permission,  pursuant  to  18  C.F.R. 
1.11(d),  to  complamant  in  Docket  No. 
1^7512  to  withdraw  with  prejudice  its 
pleading  therem. 

(2)  The  execution  of  interconnection 
agreements  between  Illinois  Power  Com¬ 
pany  and  the  Cities  of  Breeze,  Carlyle, 
Freeburg,  Highland,  Mascoutah,  Peru, 
Princeton,  and  Waterloo,  Illinois,  settles 
on  the  merits  and  moots  all  issues  pend¬ 
ing  decision  m  Docket  No.  E-7514  in- 
volvmg  these  parties. 

(3)  The  submittal  by  Illinois  Power 
Company  of  an  unexecuted  interconnec¬ 
tion  agreement  for  service  to  Red  Bud, 
nimois  along  with  that  company’s  record 
representation  that  such  agreement  sub¬ 
ject  to  change  in  rates  prior  to  accept¬ 
ance.  is  a  contmuing  offer  to  service  upon 
stated  terms  for  a  reascmable  time  con¬ 
stitutes  an  adequate  and  reasonable  res¬ 
olution  of  all  issues  between  these  parties 
in  Docket  No.  E-7514. 

(4)  The  execution  of  mterconnection 
agreements  between  Central  Illinois 
Public  Service  Company  and  the  Chties 
of  Sullivan  and  Bushnell,  Illinois  settles 
on  the  merits  and  moots  all  issues  pend¬ 
ing  decision  in  Docket  No.  E-7514  be¬ 
tween  these  parties. 

The  Commission  orders:  (A)  Com¬ 
plainant,  Illinois  Municipal  Utilities  As¬ 
sociation,  is  granted  permission  to  with¬ 
draw  its  pleadings  with  prejudice  in 
Docket  No.  E-7512. 

(B)  Within  30  days  of  this  order 
Illinois  Power  Company  shall  file  the 
executed  interconnection  agreement  be¬ 
tween  the  City  of  Waterloo,  Illinois  and 
itself. 

(C)  Within  30  days  of  the  issuance  of 
this  order.  Central  Illinois  Public  Serv¬ 
ice  Company  shall  file  the  executed  in¬ 
terconnection  agreements  between  itself 
and  the  Cities  of  Bushnell  and  Sullivan, 
Illinois. 

(D)  Proceedings  in  Docket  Nos.  E-7512 
and  E-7514  are  hereby  terminated. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-24431  FUed  8-19-76:8:45  am] 


[Docket  No.  ER76-184] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Proposed  Settlement  Agreement 
August  13,  1976. 

Take  notice  that  on  August  2,  1976 
Kansas  CJity  Power  &  Light  Company 
(KCrPL)  tendered  for  filing  a  proposed 
Settlement  Agreement  dated  July  19, 
1976,  KCPL  states  that  the  Settlement 
Agreement  will  resolve  all  issues  in  this 
proceeding  except  one  which  is  specifi¬ 
cally  reserved  for  hearing  and  decision. 

KC7PL  also  filed,  contemporaneously 
with  the  filing  of  the  proiiosed  Settle¬ 
ment  Agreement,  Reduced  Schedules  of 
Rates  and  Charges.  KCPL  requests  that, 
upon  the  condition  that  the  proposed 
Settlement  Agreement  be  approved  by 
the  Commission,  the  Reduced  Schedules 
be  accepted  and  made  effective  as  of 
March  2.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  August  27,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Cmnmission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-24437  Filed  8-19-76:8:45  am] 


[Docket  No.  CP75-57| 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,  INC. 

Amendment  to  Application 

August  12,  1976. 

Take  notice  tiiat  on  July  27,  1976, 
Kansas-Nebraska  Natural  Gas  Com¬ 
pany,  Inc.  (Applicant),  300  North  St. 
Joseph  Avenue,  Hastings,  Nebraska 
68901,  filed  in  Docket  No.  CP75-57  an 
amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  request¬ 
ing  authorization  to  install,  over  a  two- 
year  period,  the  facilities  required  to 
gather  gas  from  the  Bowdoin  field  area 
of  north  central  Montana  and  to  deliver 
such  gas  to  Montana-Dakota  Utilities 
Company  (MDU)  pursuant  to  a  Gas 
Sales,  Transportation  and  Exchange 
Agreement,  dated  May  10,  1974,  includ¬ 
ing  gas  presently  being  deliver^  under 
temporary  certificates  in  this  proceeding, 
all  as  more  fully  set  forth  in  the  amend¬ 
ment  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  its  application 
in  this  proceeding  sought  authorization 
to  expend  not  in  excess  of  $18,000,000 
over  a  three-year  period  for  the  con¬ 
struction  and  operation  of  a  completed 
system  to  connect  and  gather  natural 
gas  as  it  became  available  from  Mid¬ 
lands  Gas  Corporation  (Midlands)  and 
other  producers  in  the  Bowdoin  area  of 
Phillips  and  Valley  Coxmties,  Montana, 
and  to  sell,  transport  and  exchange  gas 
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with  MDU  pursuant  to  the  May  10,  1974, 
agreement.  Applicant  further  states  that 
in  its  application  it  was  indicated  that 
the  facilities  shown  by  Exhibit  P  and  Ex¬ 
hibit  G  thereto  were  for  illustrative  pur¬ 
poses  and  that  the  facilities  actually 
constructed  were  contingent  upon  the 
drilling  activities  of  Midlands  and  other 
producers  in  the  area  of"dedicated  acre¬ 
age.  Applicant  asserts  that  it  now  has 
sufficient  location  information,  produc¬ 
tion  data  and  test  data  on  which  it  can 
base  a  factual  design  and,  therefore, 
amends  its  application  so  £is  to  reflect 
such  Information  and  data. 

It  is  indicated  that  under  temporary 
certiflcates  in  this  proceeding.  Applicant 
has  constructed  gathering  facilities 
which  connect  19  Midlands  wells  and  3 
Miami  Oil  Producers,  Inc.,  wells  and  has 
completed  delivery  facilities,  including 
dehydration  equipment  necessary  to  de¬ 
liver  gas  to  MDU  pursuant  to  the  agree¬ 
ment  of  May  10,.1974. 

Applicant  asserts  that  the  facilities 
proposed  herein  are  designed  to  serve 
the  additional  wells  and  have  adequate 
pipeline  capacity  to  accommodate  the 
future  connection  of  commercial  wells 
available  to  the  dedicated  acreage  area. 
In  order  to  cmmect  the  wells  that  are 
presently  available,  including  those  con¬ 
nected  under  temporary  certificates,  and 
to  gather  the  gas  available  from  such 
wells  in  an  efficient  and  economical  man¬ 
ner,  Applicant  proposes  the  construction 
and  operation  of  two  gathering  facili¬ 
ties  referred  to  as  the  North  System  and 
the  South  System.  The  facilities  required 
in  addition  to  those  authorized  under 
temporary  certificates  are  stated  to  be 
as  follows: 

A.  Installation  of  approximately: 

1.  19.1  miles  of  12-inch  intermediate 
pressure  gathering  line. 

2.  13.0  miles  of  10-inch  intermediate 
pressure  gathering  line. 

3.  3.6  miles  of  8-lnch  low  pressure 
gathering  lines. 

4.  41.1  miles  of  6-lnch  low  pressure 
gathering  lines. 

5.  79.3  miles  of  4-inch  low  pressure 
gathering  lines. 

B.  Approximately  1,820  installed  horse¬ 
power  at  nine  field  gathering  stations. 

C.  Approximately  10  central  point 
production  meters  and  approximately  30 
Individual  wen  meters  complete  with  ap¬ 
purtenances  and  enclosed  in  a  protective 
housing. 

D.  Delivery  point  facilities  at  3  loca¬ 
tions  consisting  of  measuring,  regulat¬ 
ing,  dehydration  equipment,  and  other 
appurtenances  enclosed  in  a  protective 
housing. 

The  amendment  Indicates  that  the 
proposed  additional  facilities  are  esti¬ 
mated  to  cost  $7,996,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  \mder  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  aron^urlate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
Uie  Cmnmission’s  Rules.  Persons  having 
filed  before  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24422  Filed  8-19-76;8:45  am] 


[Project  No.  539] 

KENTUCKY  UTILITIES  CO. 

Issuance  of  Annual  Ljcense(s) 

August  12,  1976. 

On  July  16,  1973,  the  Kentucky  Util¬ 
ities  Company,  Licensee  for  Lock  No.  7 
Hydroelectric  Project  No.  539,  located  on 
the  Kentucky  River  in  Mercer  County, 
Kentucky,  filed  an  application  for  a  new 
license  under  the  Federal  Power  Act  and 
Commission  regulations  thereunder. 

The  license  for  Project  No.  539  was 
Issued  effective  August  19,  1926,  for  a 
period  ending  August  18,  1976.  In  order 
to  authorize  the  continued- operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Com¬ 
mission  action  on  licensee’s  application, 
it  is  appropriate  and  in  the  public  in¬ 
terest  to  issue  an  annual  license  to  the 
Kentucky  Utilities  Company. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Kentucky  Utilities  Com¬ 
pany  imder  the  Federal  Power  Act  for 
the  period  August  19,  1976,  to  August  18, 
1977,  or  until  Federal  takeover,  or  until 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maint^ance  of 
Project  No.  539,  subject  to  the  terms  and 
conditions  of  the  present  license.  Take 
further  notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  Augxist  18, 1977,  a  new 
annual  license  will  be  issued  each  year 
thereafter,  effective  August  19  of  each 
year,  imtll  such  time  as  Federal  takeover 
takes  place  or  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-24432  FUed  8-19-76:8:45  am] 


[Docket  No.  m76-781J 

MICHIGAN  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  Denying  Waiver, 
and  Granting  Interventions  and  Estab¬ 
lishing  Procedure 

August  12,  1976. 

On  July  14, 1976  Michigan  Power  Com¬ 
pany  (MTCo)  tendered  for  filing  revised 
sheets  ‘  to  its  FPC  Electric  Tariff  MRS, 


iFb«t  Revised  Sheet  No.  1;  Second  Revised 
Sheet  No.  6;  First  Revised  Sheet  No.  7;  First 
Revised  Sheet  No.  8. 


Original  Volume  No.  1.  MPCo’s  tender 
proposed  a  two-step  increase  in  rates  for 
its  w'holesale  for  resale  service  to  the  Cfity 
of  Dowagiac  and  the  Village  of  Paw  Paw; 
a  modification  of  its  fuel  clause  to  con¬ 
form  to  Section  35.14  of  the  Commission’s 
Regulations;  and,  an  increase  in  the  min¬ 
imum  monthly  billing  demand.  For  the 
reasons  hereinafter  stated,  the  Commis¬ 
sion  shall  deny  waiver  of  the  notice  re¬ 
quirement  for  the  first  step  of  MPCo’s 
proposed  increase,  suspend  the  second 
step  for  two  months  and  accept  the  pro¬ 
posed  fuel  clause,  and  grant  interven¬ 
tion. 

MPCo  proposes  a  two-step  increase  in 
rates  by  this  filing.  F’irst  Revised  Sheet 
No.  6,  proposed  to  be  effective  on  July  26, 
1976,  is  designed  to  recover  increased 
purchase  power  costs  from  Indiana  and 
Michigan  Electric  Company  which  result 
from  the  Commission’s  order  of  June  25, 
1976  in  Docket  No.  ER76-714  et  al.  Sec¬ 
ond  Revised  Sheet  No.  6,  proposed  to  be 
effective  August  13,  1976,  is  designed  to 
recover  increased  costs  of  capital  and 
increased  costs  of  providing  electric  serv¬ 
ice  in  addition  to  increased  purchased 
power  costs. 

MPCo  requests  waiver  of  the  notice  re¬ 
quirement,  as  provided  by  Section  35.11 
of  the  Conunission’s  Regulations,  in 
order  to  allow  First  Revised  Sheet  No.  6 
to  become  effective  July  26.  1976.  In  sup¬ 
port  of  its  request,  MPCo  states  that  if 
not  granted,  it  will  be  required  to  bear 
the  total  increased  power  costs  from  July 
26.  1976  to  the  dates  its  proposed  rates 
under  Second  Revised  Sheet  No.  6  be¬ 
come  effective.  MPCo  states  fiurther  that 
the  volume  of  work  required  to  prepare 
its  cases  before  the  Michigan  Public 
Service  Commission  in  relation  to  the  size 
of  its  staff  prevented  the  filing  from  being 
tendered  sooner.  Finally,  MPCo  claims 
that  if  waiver  is  not  granted  the  City  of 
Dowagiac  and  the  Village  of  Paw  Paw 
will  not  be  paying  their  “fair  share  of 
MPCo’s  cost  of  electric  energy  services” 
for  the  period  before  the  proposed  rates 
become  effective. 

Public  notice  of  MPCo’s  increase  was 
Issued  on  July  20,  with  cominents,  pro¬ 
tests  or  petitions  to  Intervene  due  on  or 
before  August  6.  1976.  On  August  5^, 
1976  a  Protest,  Petition  to  Intervene,  Re¬ 
quest  For  Hearing  and  Five  Month  Sus¬ 
pension  and  Request  for  Conditions  was 
filed  by  the  Ulty  of  Dowagiac  (Dowa¬ 
giac)  .  Dowagiac  states  that  it  will  be  di¬ 
rectly  and  adversely  affected  by  MPCo’s 
proposed  changes  and  tiiat  its  interests 
cannot  be  represented  adequately  by 
other  parties  and,  therefore,  it  requests 
to  intervene  in  the  proceeding.  Dowagiac 
stated  also  that  it  competes  directly  with 
MPCo  for  retail  customers  and  that  it 
cannot  pass  through  MPCo’s  rate  in¬ 
crease  imtil  approved  by  the  Michigan 
Public  Service  Commission.  Dowagiac 
claims  this  "creates  an  immediate  price 
squeeze  which  will  severely  damage  the 
City’s  ability  to  retail  its  commercial  and 
residential  loads.”  Dowagiac  requests  a 
full  five  month  suspension  in  view  of  this. 
Dowagiac  requests  that  waiver  of  the  30- 
day  notice  requirement  not  be  granted, 
rt  requests  alsK)  that  “the  Commission 
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investigate  whether  it  should  order  direct 
service  by  I&M  as  an  alternative  to  pay> 
ing  an  unconscionable  mark-up  to  MPC.” 
Dowagiac  challenges  the  rate  of  return, 
cost  of  service  items  included  in  MPCo’s 
filing  and  the  proposed  fuel  clause.  Do¬ 
wagiac  requests  finally  that  the  Commis¬ 
sion  condition  a  determination  of  the 
just  and  reasonable  level  in  this  case 
with  these  provisions:  “MPC  shall  (1)  re¬ 
duce  its  rate  and  charges  to  Dowagaic  to 
reflect  any  reductions  in  its  cost  of  pur¬ 
chased  power  frmn  I&M  and  (2)  flow¬ 
through  to  its  wholesale  customers  their 
proper  allocated  share  of  any  refunds  or¬ 
dered  In  this  docket." 

Many  of  the  issues  raised  in  Dowagaic’s 
Protest  are  properly  the  subject  for  fur¬ 
ther  development  and  consideration  at 
hearing  rather  than  at  this  stage  of  the 
proceeding.  This  order  does  deny  waiver 
of  the  notice  requirement  for  MPCo’s 
proposed  flrst  step  increase.  The  decision 
to  suspend  is  discretionary  and  the  Com¬ 
mission  does  not  believe  a  full  five  month 
susi>ension  is  warranted  in  this  case.  The 
Commission  does  not  agree  that  the  ex¬ 
plicit  conditions  suggested  by  Dowagaic 
need  be  applied  here.  As  noted,  MPCo’s 
innposed  Increase  includes  purchased 
power  costs  from  Indiana  and  Michigan; 
to  the  extent  that  such  increased  costs 
are  not  allowed  to  Indiana  and  Michigan, 
they  could  not  be  charged  by  MPCo, 
therefore,  MPCo’s  rates  would  be  reduced 
accordingly.  To  the  extent  that  the 
wholesale  customers  are  paying  increased 
rates  due  to  purchased  power  costs  or  for 
other  proposed  increases,  any  refunds, 
resulting  from  the  flnal  determination  of 
the  just  and  reasonable  rate  for  MPCo 
will  flow  back  to  these  wholesale 
customers. 

A  Petition  to  Intervene  of  the  Village 
of  Paw  Paw  was  received  on  August  9, 
1976. 

Section  35.11  of  the  Commission’s  Reg¬ 
ulations  reads,  in  part:  “for  good  cause 
shown,  the  Commission  may,  by  order, 
provide  that  a  rate  schedule,  or  part 
thereof,  shall  be  effective  as  of  a  date  . . . 
prior  to  the  date  the  rate  schedule  would 
become  effective  in  accordance  with  these 
rules.’’  MPCo  requests  waiver  rnider  this 
Section  for  First  Revised  Sheet  No.  6 
which  would  be  effective  only  from 
July  26,  1976  to  Augvist  14,  1976  at  which 
time  Second  Revised  Sheet  No.  6  becomes 
effective.  First  Revised  Sheet  No.  6  is 
designed  to  recover  only  the  increased 
pxm;hase  power  costs  of  Indiana  &  Mich¬ 
igan  Electric  Company.  ’The  CcMnmission 
found  that  Indiana  &  Michigran’s  pro¬ 
posed  rates  in  Docket  Nb.  ER76-714  had 
not  been  showm  to  be  just  and  reasonable 
and,  therefore,  they  are  being  collected 
subject  to  refund.  MPCo’s  proposed  rates 
under  First  Revised  Sheet  No.  6  have 
also  not  been  shown  to  be  just  and  rea¬ 
sonable.  Thus  MPCo  is  protected  from 
overcollection  by  Indiana  &  Michigan  by 
the  refimd  provisions  of  the  Commis¬ 
sion’s  order.  Furthermore,  the  period 
during  which  MPCo  claims  it  is  absorbing 
the  increased  costs  is  relatively  short.  Ac¬ 
cordingly,  because  good  cause  has  not 
been  shown,  the  Commission  shall  not 


grant  waiver  imder  Section  35.11  in  order 
to  permit  MPCo’s  flling  to  become  effec¬ 
tive  prior  to  the  end  of  the  required  notice 
period. 

’The  Commission’s  review  of  Second 
Revised  Sheet  No.  6  indicates  that  it  is 
designed  to  recover  the  increased  pur¬ 
chase  power  costs  and  other  increased 
costs  which  MPCo  claims.  MPCo  proposes 
an  effective  date  of  August  13,  1976  for 
the  Second  Revised  Sheet.  MPCo’s  pro¬ 
posed  rates  under  Second  Revised  Sheet 
No.  6  have  not  been  shown  to  be  just 
and  reasonable  and,  therefore,  they  may 
be  unjust,  unreasonable,  xuiduly  dis¬ 
criminatory  or  preferential,  or  other¬ 
wise  unlawfuL  Accordingly,  the  Second 
Revised  Sheet  No.  6  should  be  accepted 
for  flling  and  suspended  for  two  months. 

MPCo  tender^  also  First  Revised 
Sheet  No.  7  and  First  Revised  Sheet  No. 

8  which  are  designed  to  change  MPCo’s 
fuel  adjustment  clause  to  conform  to 
Section  35.14  of  the  Ccmimission’s  Regu- 
laticms.  The  Commission’s  review  of 
MPCo’s  proposed  fuel  clause  indicates 
that  it  does  conform  to  Section  35.14. 
P’irst  Revised  Sheet  No.  7  and  First  Re¬ 
vised  Sheet  No.  8,  therefore,  should  be 
accepted  for  flling. 

’The  Commission  finds:  (1)  Dood  cause 
does  not  exist  for  waiver  of  the  notice 
requirements  imder  Section  35.11  for 
MPCo’s  proposed  First  Revised  Sheet 
No.  6. 

(2)  MPCo’s  Second  Revised  Sheet  No. 
6  should  be  accepted  for  flling  and  use 
thereof  suspended  for  two  months. 

(3)  MPCo’s  First  Revised  Sheet  No.  7 
and  First  Revised  Sheet  No.  8  should  be 
accepted  for  flling  and  suspended  use 
thereof  for  two  months. 

(4)  Good  cause  exists  to  allow  Dowa¬ 
gaic  and  Paw  Paw  to  intervene  in  this 
proceeding. 

The  Commission  orders:  (A)  MPCo’s 
request  for  waiver  of  the  notice  require¬ 
ment  is  hereby  denied. 

(B)  Second  Revised  Sheet  No.  6,  First 
Revised  Sheet  No.  7  and  First  Revised 
Sheet  No.  8  are  hereby  accepted  for  flling 
and  the  use  thereof  suspended  for  two 
months,  or  until  October  13,  1976,  at 
which  time  they  may  become  effective, 
subject  to  refund,  pending  the  outcome 
of  the  Utigation  thereon. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I) ,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  MPCo’s  FPC  Electric  Tariff  MRS  as 
proposed  to  be  revised  by  the  subject 
filings. 

(D)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  26,  1977. 
(See  Administrative  Order  No.  157.) 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C!PR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 


tain  within  10  days  after  the  service  of 
t(v  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 

Said  Presiding  Administrative  Law  Judge 
is  hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss) ,  as  pro- , 
vided  for  in  the  Rules  of  Practice  and ' 
Procedure. 

(F)  MPCo  shall  file  monthly  with  the 
Commission  the  report  on  bilUng  deter¬ 
minants  and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  rates  filed  herein,  as  required 
by  Section  35.19a  of  the  Commission  Reg¬ 
ulations,  18  CFR  Section  35.19a. 

(G)  Dowagaic  and  Paw  Paw  are  here¬ 
by  permitted  to  intervene  in  this  pro¬ 
ceeding,  Provided,  however,  that  partici¬ 
pation  by  them  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  si}eciflcally  set  forth  in  their 
petitions  to  Intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  these  parties 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(H)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Michigan  Power  Company. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

'  [FR  r)oc.76-24433  Filed  8-19-76; 8: 45  am) 


'  [Docket  No.  RP72-149  POA  76-12] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

August  13,  1976. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (MRT)  ten¬ 
dered  for  flling  Forty-Fourth  Revised 
Sheet  No.  3A  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  MRT  states  this 
is  being  made  pursuant  to  track  a  rate 
change  flling  of  Natural  Gas  Pipeline 
Company  of  America  made  pursuant  to 
the  term  of  the  PGA  provisions  of  its 
tariff. 

MRT  proposes  an  effective  date  of 
September  1,  1976  for  this  filing.  MRT 
states  that  copies  of  the  filing  were  served 
on  its  jurisdictional  customers  and  in¬ 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Comission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  filed  on  or  before  August 
31,  1976.  Protests  will  be  considered  by 
the  CommissiiHi  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
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serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  ffle  a  petition  to  mter- 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plxjmb, 

Secretary. 

IFR  DOC.7&-24438  Plied  8-19-7e;8:46  am] 


[Docket  No.  CP76-4671 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Application 

August  12, 1976. 

Take  notice  that  on  August  3,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket  No. 
CP76-467  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CPR  157.7(c) )  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the*  construction,  dur¬ 
ing  the  12  month  period  commencing 
October  1,  1976,  and  operation  of  facil¬ 
ities  to  make  miscellaneous  rearrange¬ 
ments  on  its  system,  all  as  more  fully 
set  forth  In  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  stated  purpose  of  this  budget-tsrpe 
application  is  to  augment  ApFdicant’s 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  rearrangements 
which  would  not  result  in  any  change  in 
gas  sales  or  transportation  service  pres¬ 
ently  rendered  by  Applicant.  Applicafit 
states  that  the  proposed  facilities  would 
not  exceed  a  total  cost  of  $300,000,  which 
would  be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
mi^e  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  1,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Cmnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  In  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  In  the  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moticm  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  al  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  76-24423  PUed  8-19-76:8:45  am] 


[Docket  No.  ER76-827] 

MINNESOTA  POWER  &  UGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 
August  12, 1976. 

Take  notice  that  Minnesota  Power  & 
Light  Company  (MP&L)  on  July  30. 
1976,  tendered  for  filing  pn^xtsed 
changes  in  its  rates  and  charges  to 
seventeen  municipal  custcnneis,  one 
privately-owned  electric  system  cus¬ 
tomer  and  two  rural  electric  cooperative 
customers,  as  embodied  in  MP&L’s  pro¬ 
posed  Rate  Schedule  No.  88,  applicaUe  to 
its  full  requirements  municipal  and 
privately-owned  electric  syst^  cus¬ 
tomers,  and  proposed  Rate  Schedule  No. 
89,  applicable  to  its  electric  cooperative 
customers.  In  addition,  MPfcL  has  filed 
for  an  increase  to  4.30  mills  per  kilo- 
watthour  in  the  transmission  service 
rates  applicable  to  the  City  of  Wadena, 
Minnesota.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1,939,505  based  on 
the  twelve-month  period  ending  Au¬ 
gust  30, 1976. 

puring  1975,  MPfcL  states  that  it 
earned  a  rate  of  return  of  8.53%  from 
service  to  its  full  requirements  municipal 
customers.  7.99%  from  its  rural  electric 
cooperative  customers,  8.32%  from  its 
privately-owned  electric  system  cus¬ 
tomer,  and  10.05%  from  its  wheeimg  cus¬ 
tomers.  Based  on  the  data  presented  in 
the  Company’s  filing  relative  to  the  1976 
test  period,  it  is  expected  that  these  rates 
of  return  wUl  be  8.03%,  7.52%,  7.47  and 
9.51%,  respectively,  in  1976  in  the  ab¬ 
sence  of  rate  relief.  The  proposed  rates 
are  designed  to  enable  MP&L  to  im¬ 
prove  the  rate  of  return  earned  from  its 
service  to  these  jurisdictional  customers, 
which  the  Company  believes  is  necessary 
if  it  is  to  attract  the  amoimts  of  capital 
necessary  to  provide  adequate  service 
to  these  customers. 

Copies  of  the  applicable  portions  of  the 
filing  have  been  served  upon  MP&L’s 
jurisdictional  customers.  Copies  have 
also  been  mailed  to  the  Minnesota  Public 
Sevice  Commission  and  the  Public  Serv¬ 
ice  Commission  of  Wisconsm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  mtervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commision’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions'  or  protests 


should  be  filed  on  or  before  August  31, 
1976.  Protest  will  be  considered  by  the 
Commissiem  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24424  FUed  8-19-76; 8: 45  am] 
[Project  No.  346] 

MINNESOTA  POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License<s) 

August  12,  1976. 

On  August  13.  1970,  Minnesota  Power 
and  Light  Company,  Licensee  for 
Blanchard  Project  No.  346,  located  on 
the  Mississippi  River  below  Pike  Rapids 
in  Morrison  County,  Minnesota,  filed  an 
application  for  a  new  license  under  the 
F^eral  Power  Act  and  Commission  reg¬ 
ulations  thereimder. 

The  license  for  Project  No.  346  was  is¬ 
sued  effective  August  25,  1923,  for  a  pe¬ 
riod  ending  August  24,  1973.  Since  the 
original  date  of  expiration,  the  project 
has  been  maintained  and  operated  under 
annual  licenses,  the  most  recent  of  which 
will  expire  August  24,  1976.  In  order  to 
authorize  the  emtinu^  operation  and 
maintenance  of  the  prefect  pursuant  to 
the  Federal  Power  Act,  pendi^  Commis¬ 
sion  action  on  licensee’s  application,  it  is 
appropriate,  and  in  the  public  interest  to 
issue  an  annual  license  to  Minnesota 
Power  and  Light  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Minnesota  Power  and  Light 
Company  under  the  Federal  Power  Act 
for  the^rlod  August  25,  1976,  to  Au- 
giist  24,  1977,  or  until  Federal  takeover, 
or  until  the  i^uance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Blanchard  Project  No.  346,  subject 
to  the  terms  and  conditions  of  the  pres¬ 
ent  license.  Take  further  notice  that  if 
Federal  takeover  or  issuance  of  a  new 
license  does  not  take  place  on  or  before 
August  24,  1977,  a  new  annual  license 
will  be  Issued  each  year  thereafter,  ef¬ 
fective  August  25  of  each  year,  until  such 
time  as  Federal  takeover  takes  place  or 
a  new  license  is  issued,  without  further 
notice  being  given  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24434  Filed  8-19-76:8:45  am] 


[Docket  No.  ER76-785] 

MONONGAHELA  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Establishing 
Procedures,  and  Granting  Interventloii 

August  13,  1976. 

On  July  15.  1976,  Monongahela  Power 
Company  (Monongahela)  tendered  for 
filing  proposed  changes  in  its  FE*C  Elec- 
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trie. Tariff^  for  wholesale  electric  serv¬ 
ice.’  For  the  reasons  set  forth  below, 
the  Commission  shall  accept  the  ten¬ 
dered  tariff  sheets  for  filing,  suspend  the 
proposed  rates  for  one  month  to  be  col¬ 
lect^  thereafter  subject  to  refund,  and 
establish  hearing  procedures. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $284,328  (16.7%),  based  on 
the  year  ended  June  30,  1977.  The  pro¬ 
posed  effective  date  is  August  14,  1976. 
Mcmongahela  states  in  its  filing  that  it 
requests  the  proposed  rate  increase  be¬ 
cause  it  is  experiencing  increases  in  the 
cost  of  capital,  labor,  materials  and 
supplies. 

Public  notice  of  the  filing  was  issued 
on  July  28,  1976,  with  petitions  or  pro¬ 
tests  due  on  or  before  Augiist  3.  1976. 

On  August  3,  the  Cities  of  New  Mar¬ 
tinsville  and  Philippi,  West  Virginia,  and 
Harrison  Rural  ^ectrification  Associa¬ 
tion,  Inc.  (Petitioners)  filed  a  Protest, 
Petition  to  Intervene.  Objection,  and 
Request  for  Maximum  Suspension 
Period. 

Petitioners  state  that  they  are  subject 
to  regulation  by  the  West  Virginia  Pub¬ 
lic  Service  Commission  and  may  not  in¬ 
crease  their  retail  rates  so  as  to  pass 
through  the  proposed  wholesale  rate  in¬ 
crease  without  an  order  of  approval  is¬ 
sued  by  that  Commission  following  30 
days’  public  n^ice.  Moreover,  the  state 
Commission  wiu  not  act  on  Petitioners’ 
request  until  after  the  Federal  Power 
Commission  issues  its  order  allowing  the 
wholesale  rate  increase  to  become  effec¬ 
tive.  Petitioners  argue  that,  since  they 
provide  about  six-tenths  of  one  percent 
of  the  total  revenues  of  Monongahela, 
the  suspension  of  the  proposed  rate  for 
five  months  will  have  a  de  minimis  effect 
on  Monongahela.  • 

Petitioners  state  that  a  “price  squeeze’’ 
situation  may  exist,  based  on  a  prelimi¬ 
nary  comparison  of  the  proposed  whole¬ 
sale  rates  with  the  equivalent  retail  rates 
charged  by  the  Company  in  West  Vir¬ 
ginia.  Petitioners  therefore  reserve  their 
rights  with  respect  to  this  issue  until 
their  analysis  is  complete. 

Petitioners  also  raise  a  number  of  cost 
of  service  issues,  which  are  summarized 
as  follows:  (1)  ’The  absence  of  testi¬ 
mony  and  exhibits  in  support  of  the 
Company’s  requested  rate  of  return  of 
9.52% ;  (2)  the  Company’s  method  of  al¬ 
locating  distribution  plant;  (3)  the  de¬ 
mand  and  energy  losses  used  by  the  Com- 
-pany  in  calculating  the  energy  alloca¬ 
tion  factor:  (4)  the  consolidated  federal 
income  tax  return;  (5)  the  effect  on  cost 
allocations  of  abnormal  conditions  in 
the  test  year;  (6)  the  annualization  of 
certain  wage  and  salary  increases;  (7) 
the  rate  of  capitalization  for  AFUDC  (al¬ 
lowance  for  fimds  used  during  construc¬ 
tion)  . 


1  See  Attachment  for  designations. 

*  Wholesale  customers  under  the  Tariff  are 
Harrison  Rural  Electrification  Association, 
Inc.,  Potomac  Edison  Company,  Town  of 
aiartinsvUle,  West  Virginia,  and  City  of 
Philippi,  West  Virginia. 


In  addition.  Petitioners  allege  that 
Monongahela  has  failed  to  provide  a 
utility  grade  of  reliable  service  to  its  cus¬ 
tomers.  Petitioners  cite  problems  of  fre¬ 
quent  outages,  unreliable  service,  poor 
communications  between  Company  and 
customer,  and  the  Cooperative’s  failure 
to  obtain  Monongahela’s  permission  to 
build  a  new  delivery  point  which  the 
Cooperative  claims  it  needs  to  maintain 
proper  service  voltage. 

The  Commission’s  review  indicates 
that  the  proposed  rates  filed  herein  by 
Monongahela  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  ’The 
Commission  shall  therefore  suspend  the 
proposed  rates  for  one  month  and  shall 
establish  hearing  procedures. 

'The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  Monon¬ 
gahela’s  proposed  increased  rates  filed 
July  15,  1976,  and  to  suspend  those  rates 
for  one  month  until  September  15,  1976, 
when  they  may  be  permitted  to  become 
effective,  subject  to  refund,  p>ending  the 
outcome  of  a  hearing  and  decision 
thereon. 

(2)  Participation  by  the  Cities  of  New 
Martinsville  and  Philippi,  West  Virginia, 
and  Harrison  Rural  Elcetrification  As¬ 
sociation,  Inc.,  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  Monon¬ 
gahela’s  proposed  rate  schedules  are 
hereby  accepted  for  filing  and  suspended 
from  operation  for  one  month,  to  be¬ 
come  effective  September  15,  1976,  sub¬ 
ject  to  refund. 

(B)  The  Cities  of  New  Martinsville 
and  Philippi,  West  Virginia,  and  Har¬ 
rison  Riiral  Electrification  Association, 
Inc.,  hereby  permitted  to  intervene 
in  this  proceeding,  subject  to  the  rules 
and  regiilations  of  the  Commission;  Pro- 
Trided,  however,  that  participation  of 
such  intervenors  shall  be  limit^  to  mat¬ 
ters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  recog¬ 
nition  by  the  (Commission  that  they 
might  be  aggrieved  because  of  any  order 

*  or  orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  the  Commis¬ 
sion’s  Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  subject  rate 
increase. 

(D)  The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
for  purposes  of  settlement  on  or  before 
February  14,  1977.  (See  Administrative 
Order  No.  157). 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 


of  top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C,  29426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(F)  Monongahela  shall  file  monthly 
with  the  Commission  the  report  on  bill¬ 
ing  determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  Section  35.19a  of  the 
Commission’s  Regulations,  18  CFR 
Section  35.19a. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Monongahela  Power  Company 
Docket  No,  ER76-785 

DESIGNATION 

Second  Revised  Sheet  No.  Jl,  Cancels 
Sheet  Nos.  First  Revised  Sheet  Nos.  11 
and  12  and  Original  Sheet  No.  13. 

Second  Revised  Sheet  No.  14,  Super¬ 
sedes  Sheet  No.  First  Revised  Sheet  No. 

14. 

Second  Revised  Sheet  No,  15,  Super¬ 
sedes  Sheet  No.  First  Revised  Sheet  No. 

15. 

IFR  Doc.76-24439  Piled  8-19-76; 8: 45  am) 

(Docket  No.  CP76-460I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

August  12,  1976. 

Take,  notice  that  on  Augmst  2,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant).  122  South  Michigan 
Avenue,  CTiicago,  Illinois  60603,  filed  in 
Docket  No.  CP76-460  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.7(b)  of  the  Regula¬ 
tions  thereunder  (18  CTR  157.7(b)),  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commencing 
October  1,  1976,  and  operation  of  facili¬ 
ties  to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  would  be  purchased  from  pro¬ 
ducers  and  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail¬ 
able  from  various  producing  areas  gen¬ 
erally  co-extenslve  with  its  pipeline  sys¬ 
tem  or  the  systems  of  other  pipeline 
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companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex¬ 
change  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$10,000,000,  with  no  single  on-shore 
project  to  exceed  a  cost  of  $1,500,000  and 
no  single  offshore  project  to  exceed  a  cost 
of  $2,500,000.  These  costs  would  be 
financed  with  funds  on  hand. 

Applicant  states  that  Its  existing  budg¬ 
et-type  authorization  In  Docket  No. 
CP76-80  is  effective  during  the  calendar 
year  1976  and  that  Applicant  desires  to 
change  the  period  of  authorization  so 
that  It  coincides  with  Applicant’s  fiscal 
construction  budget  which  will  com¬ 
mence  on  October  1,  1976.  Accordingly, 
Applicant  requests  that  the  authoriza¬ 
tion  requested  In  the  Instant  application 
commence  October  1,  1976,  and  states 
that  on  that  date  Applicant  will  ter¬ 
minate  Its  use  of  the  au^orizatlon  issued 
In  Docket  No.  CP76-80. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
.petition  to  Intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  In  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  {qspllcation  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and.  necessity.  If  a  petition 
for  leave  to  Intervene  is  timdy  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  fonnal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  rniless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  luipear  or 
be  represented  at  the  hearing. 

^  KximETH  F.  Plumb, 
Secretary, 

(PR  Doc.76-24425  FUed  a-19-76;8:46  am] 


(Docket  No.  EB76-8261 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Proposed  Rate  Changes 

August  12, 1976. 

Take  notice  that  Pennslyranla  Power 
ft  Light  Company  (PPftL),  on  July  SO, 
1976,  tendered  for  filing  proposed  changes 
in  Its  Rate  Schedule  FPC  Nos.  28,  32,  45, 
50,  51,  54,  55,  56,  57,  58,  59,  60,  63,  65, 
and  61,  applicable  to  the  troughs  of 
Watsontown,  Duncannon,  Blakely, 
Weatherly,  Schuylkill  Haven,  Perkasle, 
Mlfflinburg,  St.  Clair,  Catawissa,  Ephrata, 
Hatfield,  Quakertown,  Lehighton,  Oly¬ 
phant  and  to  Citizens  Electric  Company 
of  Lewlsburg,  respectively.  The  mroposed 
changes  would  Increase  revenues  from 
Jurisdictional  sales  and  service  by  $964,- 
890,  or  11.4%,  based  on  the  12-montii 
period  ending  December  31,  1975. 

Copies  of  the  filing  were  served  upon 
PPftL’s  Jiulsdlctlon'al  customers  named 
above  and  upon  the  Pennsylvania  Public 
Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  12,  1976.  Protests  will 
be  considered  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  In¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24426  Filed  6-19-76:8:45  am] 


(Docket  No.  ER76-625] 

SOUTHERN  INDIANA  GAS  AND 
ELECTRIC  CO. 

Tariff  Change 

August  12,  1976. 

Take  notice  that  Southern  Indiana  Gas 
and  Electric  Company  (Southern  Indi¬ 
ana)  on  July  30,  1976,  tendered  for  filing 
in  accordance  with  Section  35.13  of  the 
Commission’s  Regulations,  proposed 
changes  in  its  FPC  Electric  Service 
Sclicdulcs  * 

(a)  City  of  Tell  City,  Indlana-FPC 
Schedule  No.  9  as  supplemented; 

(b)  City  of  Huntlngburg,  Indlana- 
FPC  Schedule  No.  22,  as  supplemented; 

(c)  City  of  Boonvllle,  Indlana-FE’C 
Schedule  No.  28,  as  supplemented; 

(d)  Town  of  Ferdinand,  Indlana-FPC 
Schedule  No.  20,  as  supplemented; 


The  proposed  changes  would  Increase 
revenues  from  Jurisdictional  sales  and 
service  by  $878,881  based  on  the  twelve 
(12)  months  period  ending  December  31, 

1975. 

Southern  Indiana  states  that  each  of 
Its  wholesale  customers  has  agreed  to  the 
proposed  changes  as  evidenced  by  written 
contracts  contained  in  supplements  to 
said  rate  schediiles  and  by  certificates  of 
concurrence  filed  by  the  wholesale  cus¬ 
tomers  as  part  of  the  filing.  The  contracts 
are  cancelable  only  upon  five  (5)  years 
notice  and  provide  for  a  unilateral  rate 
change  application  in  the  form  author¬ 
ized  by  PE*C  Order  No.  541-A.  Southern 
Indiana’s  existing  wholesale  electric  serv¬ 
ice  agreements  provide  for  a  imilateral 
change  in  rates. 

The  proposed  schedules  also  contain  a 
fuel  adjustment  clause,  revised  in  ac¬ 
cordance  with  FPC  Order  No.  517.  South¬ 
ern  Indiana  has  previously  filed  such 
a  revised  clause  with  the  Federal  Power 
Commission  on  February  8.  1976. 

The  Company  states  that  the  proposed 
changes  are  necessary  In  order  to  meet 
the  Increased  demands  for  Jurisdictional 
and  non-Jurlsdictional  electric  utility 
service  and  to  permit  It  to  enlarge  and 
extend  Its  generation  and  transmission 
facilities  requiring  the  expenditure  and 
Investment  of  substantial  sums  of  money 
In  plant,  properties  and  equipment. 

Copies  of  Southern  Indiana’s  filings 
have  been  served  upon  all  of  Southern 
Indiana’s  Jurisdictional  all  requirements 
customers,  to- wit: 

1.  City  of  Tell  C:!lty,  Indiana; 

2.  Ci^  of  Huntlngbwrg.  Indiana. 

3.  City  of  BoOnville,  Indiana; 

4.  Town  of  Ferdinand,  Indiana. 

and  upon  the  Public  Ser^ce  Commission 
of  Indiana  (Attn;  Max  W.  'Dicker,  Secre¬ 
tary. 

Any  person  desiring  to  be  heai^l  or  to 
protest  Southern  Indiana’s  apphcation 
should  file  a  petition  to  Intervme  or  pro¬ 
test  with  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NK.,  Washing- 
ten,  D.C.  20426,  In  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  An  such  petitions  or  protests 
should  be  filed  cm  or  before  August  25, 

1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  wlU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 
r  Secretary, 

(FR  Doc.76-24427  FUed  8-19-76;8:46  «m] 
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SOUTHERN  NATURAL  GAS  CO.,  ET  AL 

[Docket  Nos.  RP76-67-2:  CPVO-T;  RP76-67-6] 

’  Extension  of  Time 

August  13,  1976. 

Southern  Natural  Gas  Co.  (South 
Carolina  Electric  and  Gas  Cinnpany) 
Southern  Natural  Gas  Company  South¬ 
ern  Natural  Gas  Ctxnpany  (Ihe  Utilities 
Board  of  the  Town  of  Trussville,  Ala¬ 
bama). 

On  August  9.  1976,  The  Utilities  Board 
of  the  Town  of  Trussville,  Alabama 
(Trussville),  filed  a  request  for  an  ex¬ 
tension  of  time  of  the  procedural  sched¬ 
ule  fixed  by  Order  issued  August  3,  1976, 
in  which  to  file  its  direct  case  in  the 
above-designated  proceeding.  South 
Carolina  Electric  and  Gas  Company,  a 
party  to  this  proceeding,  filed  an  opposi¬ 
tion  to  Trussville’s  request  on  August  12, 
1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  to  file  direct  cases 
tn  this  proceeding  is  extended  to  and 
Including  August  20^  1976. 

This  extension  does  not  affect  the  date 
for  public  hearing;  fixed  by  Order  issued 
August  3,  1976,  for  August  31,  1976,  at 
10:00  ajn.,  in  a  hearing  room  of  the 
FMeral  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Lois  D.  Cashell, 

Secretary. 

[PR  Doc.76-24440  Filed  8-19-76;8:45  am] 


[Docket  No.  CP76-399J 

SOUTHWEST  GAS  CORP. 

Extension  of  Time 

August  13,  1976. 

On  August  9.  1976,  Southwest  Gas 
Corporation  filed  a  motion  to  extend  the 
timft  for  filing  answers  to  the  motion 
filed  by  Northwest  Pipeline  CTorporation 
in  the  above-designated  proceeding  on 
July  26, 1976. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  answers  is  granted  to  and  in¬ 
cluding  August  27.  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  76-24441  FUed  8-19-76;  8:45  am] 


(Docket  No.  CP70-1861 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Petition  To  Amend 

August  11,  1976. 

Take  notice  that  on  August  2,  1976, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511,  B[ouston,  Tewts  77001, 
filed  in  Docket  No.  CP70-185  a  petition 
to  amend  further  the  ordel*  issuing  a 
certificate  of  public  convenience  and  ne¬ 
cessity  in  said  docket  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act.  by 
which  petition  Petitioner  requests  au- 
thorlzatim  to  construct  and  operate  an 
additional  point  for  the  sale  and  deliver 


of  natural  gas  to  Lowell  Gas  Company 
(Lowell),  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
CommissiCHi  and  open  to  public  inspec¬ 
tion. 

Petitioner  states  that  pursuant  to  au¬ 
thorization  in  the  instant  docket  it  sells 
pursuant  to  Rate  Schedule  CD-6  to 
Lowell  a  contracted  donand  of  34,680 
Mcf  of  natiu*al  gas  per  day  for  a  delivery 
at  a  single  pctot  in  Middlesex  County, 
Massachusetts,  the  Tewksbury  sales 
meter  station.  Petitioner  proposes  to 
establish  an  additional  point  of  delivery 
of  gas  to  Lowell  in  order  to  alleviate 
problons  on  Lowell’s  distribution  sys¬ 
tem  which  may  result  in  outages  of 
service  in  the  Wilmington  area  as  the 
result  of  low  pressures  on  the  distribu¬ 
tion  system.  Petitioner  proposes  to  con¬ 
struct,  at  the  expense  of  Lowell,  and  to 
operate  facilities,  to  be  owned  by  Lowell, 
to  establish  a  new  delivery  point  on  Peti¬ 
tioner’s  main  line  to  be  known  as  the 
Wilmington  sales  meter  station. 

The  petition  to  amend  states  that  the 
Wilmington  sales  meter  station  would 
have  a  daily  delivery  capacity  of  12,000 
Mcf  of  gas.  Petitioner  proposes  to  deliver 
gas  to  Lowell  at  the  Tewksbury  sales 
meter  station  with  a  daily  volume  limit 
of  34,680  Mcf*  and  at  the  Wilmington 
sales  meter  station  with  a  daily  volume 
limit  of  12,000  Mcf.  It  is  stated  that 
Lowell  would  not  receive  in  excess  of  its 
Rate  Schedule  CD-6  contracted  demand 
volume  of  34,680  Mcf  and  would  stay 
within  its  curtailment  period  quantity 
entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  31,  1976,  file  with  the  Federal 
Power  C(Hiunlssion,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  167.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccxne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-24430  Filed  8-17-76;8:45  am] 


[Docket  No.  CP76-458] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

August  12. 1,976. 

Take  notice  that  on  July  29,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP76-458  an  applicati(m  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  Section  157.7(b)  of  the 


Regulations  thereimder  (18  CFR  157.7 
(b) ) ,  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction,  during  the  onc-year  period 
commencing  October  22,  1976,  and  oper¬ 
ation  of  facilities  to  enable  Applicant  to 
take  natural  gas  purchased  from  produc¬ 
ers  thereof,  all  as  more  fully  set  forth  in 
the  application  which  bt  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
the  construction  of  gas-purchase  facili¬ 
ties  to  enable  Applicant  to  take  nsitural 
gas  supplies  from  producers,  or  other 
similar  sellers,  authorized  by  the  Com¬ 
mission  to  make  a  sale  of  gas  to  Appli¬ 
cant  for  resale  in  interstate  commerce, 
and  to  permit  the  delivery  of  natural  gas 
to  implement  authorized  exchange  and/ 
or  transportation  airangements  with 
other  natural  gas  companies. 

Applicant  states  that  the  total  cost 
of  said  facilities  would  not  exceed 
$12,000,000  and  the  cost  of  any  single  on¬ 
shore  project  would  not  exceed  $1,500,000 
and  cost  of  any  single  offshore  project 
would  not  exceed  $2,500,000.  It  is  indi¬ 
cated  that  these  costs  would  be  financed 
Initially  from  temporary  bank  loams  and 
company  funds,  with  permanent  financ¬ 
ing  to  be  arranged  as  part  of  an  overall 
financing  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a' proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  24428  Piled  8  19-76:8:45  am) 


Docket  No.  CP75-196 

UNITED  GAS  PIPE  LINE  CO. 

Amendment  to  Application 

August  12,  1976. 

Take  notice  that  on  July  29,  1976, 
United  Oas  Pipe  Line  Company  (Ap¬ 
plicant)  ,  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP75-196  an 
amendment  to  its  application  filed  in 
said  docket  pursuant  to  Section  7(b)  of 
the  Natural  Oas  Act  for  an  order  per¬ 
mitting  and  approving  abandonment  of 
service  to  and  abandonment  and  re¬ 
moval  of  certain  facilities  serving  Atlas 
Processing  Company,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  applied  in 
Docket  No.  CP76-157  for,  among  other 
things,  authorization  to  abandon  and 
sell  certain  facilities  in  and  around  the 
cities  of  Shreveport  and  Bossier  City, 
Louisiana,  to  Arkansas  Louisiana  Gas 
Company  (Arkla)  and  that  the  facili¬ 
ties  serving  Atlas  were  included  in  such 
application.  Further,  it  is  stated  that  in 
order  that  the  transaction  that  was  the 
subject  of  Docket  No.  CP76-157  could 
proceed  independently  of  Applicant’s 
abandonment  application  in  the  Instant 
proceeding,  Arkla  entered  into  an  ex¬ 
change-transportation  agreement  with 
Applicant  to  deliver  gas  to  Atlas  for  Ap¬ 
plicant’s  account  pending  approval  of 
Applicant’s  abandonment  application  in 
the  Instant  docket. 

Applicant  states  that  by  order  issued 
March  31,  1976,  in  Docket  No.  CP76-157, 
the  exchange-transportation  agreement 
and  Applicant’s  abandonment  and  sale 
of  the  facilities  in  question  were  author¬ 
ized.  Accordingly,  it  is  stated,  the  ai^li- 
cation  in  the  instant  docket  requires 
amending  to  delete  the  proposal  to 
abandon  and  remove  the  facilities  serv¬ 
ing  Atlas  since,  under  authorization  in 
Docket  No.  CP76-157,  such  faculties 
have  been  sold  and  transferred  to  Arkla. 
Further,  by  the  instant  amendment  Ap¬ 
plicant  deletes  Exhibit  Y  from  the  sub¬ 
ject  application  relating  to  such  facili¬ 
ties  and  amends  the  title  of  such  appli¬ 
cation.  Applicant  states  that  its  applica¬ 
tion  in  the  Instant  docket  for  permission 
and  approval  to  abandon  service  to 
Atlas,  in  aU  other  respects,  remains  un¬ 
changed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem¬ 
ber  3,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
tilations  tmder  the  Natural  Oas  Act  (18 


CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  patrles  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  having  filed 
before  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-24429  Filed  8  19-76;8:45  am) 


[Docket  No.  RP76-1091 

UTAH  GAS  SERVICE  CO. 

Filing  of  Settlement  Agreement 

August  13,  1976. 

Take  notice  that  on  August  5,  1976, 
Utah  Gas  Service  Company  (Utah  Gas) 
submitted  for  filing  a  proposed  Stipula¬ 
tion  and  Agreement  proposed  as  a  settle¬ 
ment  of  aU  issues  in  the  captioned  pro¬ 
ceeding.  On  June  4,  1976  Utah  Gas 
Service  Company  tendered  for  filing  a 
Third  Revised  Sheet  No.  18 A  superseding 
Second  Revised  Sheet  No.  18A  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
Rate  Schedule  X-1.  The  change  provided 
for  was  an  increase  in  a  transportation 
charge  component  of  the  base  rate  for 
gas  sold  by  Utah  Gas  to  Northwest  Pipe¬ 
line  Corporation  (Northwest). 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  August  26,  1976.  Comments  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-24442  Filed  8-19-76;8:46  am] 


[Docket  No.  RM75-14j 

JURISDICTIONAL  SALES  OF  NATURAL  GAS 

Order  Imposing  Refund  Obligation 
Pursuant  to  Order  of  the  Court 

August  13, 1976. 

On  July  27,  1976,  the  Commission  is¬ 
sued  its  Opinion  No.  770  and  its  order 
amending  S  2.56a  of  the  Statements  of 
general  policy  and  Interpretations,  Part 
2,  Subchapter  A  of  the  Chapter  I  of  Title 
18  of  the  CX>de  of  Federal  Regulations. 
These  provisions  of  the  Regulations  set 
forth  a  new  national  rate  of  $1.42  per 
Mcf,  with  a  one  cent  per  quarter  esca¬ 
lator,  for  sales  of  natural  gas  from  wells 
commenced  on  and  after  January  1, 1975. 
and  new  dedications  of  natural  gas  to  in¬ 
terstate  ccxnmerce  on  and  after  January 
1,  1975.  These  provisions  also  set  forth  a 
new  national  rate  of  $1.01  per  Mcf  for 
sales  of  natiural  gas  from  wells  c(»n- 
menced  and  new  dedications  of  natural 


gas  on  or  after  January  1,  1973  and  prior 
to  January  1,  1975. 

On  July  28,  1976,  a  motion  was  filed 
with  the  Commission  by  the  American 
Public  Gas  Association  in  conjunction 
with  several  organizations  ^  (Petitioners) 
requesting  the  Commission  to  stay  Opin¬ 
ion  No.  770.  Petitioners  argued  that  ir- 
inter  alia,  there  was  no  assuvanee  by  the 
Commission  that  there  would  be  refunds 
ordered  of  any  amounts  collected  imder 
Opinion  No.  770  if  the  rates  therein  were 
found  to  be  excessive. 

On  August  2,  1976,  the  Commission  is¬ 
sued  an  Order  Denying  Stay  stating  that 
no  irreparable  injury  would  occur  since 
the  power  to  order  refunds  exists 
whether  or  not  it  is  expressly  reserved  in 
the  Commission’s  Opinion.  In  that  order 
the  Commission  further  stated: 

As  long  as  the  Commission  has  this  power 
there  can,  by  definition,  be  no  Irreparable 
Injury.  Cf.  Atlanta  Gas  Light  Co.  v.  F.P.C., 
476  F.  2d  142  (6th  Clr.  1973),  The  Commis¬ 
sion  has  no  policy  denying  refunds  per  se 
should  such  an  issue  arise  here,  the  Cmnmis- 
slon  would  treat  it  on  the  merits  based  upon 
the  then  existing  circumstances. 

On  July  28,  1976,  Petitioners  also  filed 
with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  a 
petition  seeking  an  emergency  stay  of 
the  effectiveness  of  Opinion  No.  770, 
therein  reciting  the  same  arguments  set 
forth  in  their  Motion  for  Stay  filed  with 
the  Commission, 

On  August  9, 1976,  the  Court  issued  an 
order  in  APGA,  et  al.  v.  F.P.C.,  (CADC 
No.  76-1694)  “•  *  *  in  the  absence  of 
a  provision  in  the  (Commission)  order 

for  refund  of  rates  •  •  stating . 

that  producers  will  be  permitted  to  file 
tariffs  refiecting  applicati(ms  of  the  new 
rates  for  natural  gas,  provided  that  their 
tariffs  incorporate  an  undertaking  to  re¬ 
fund  to  their  pipeline  customers  any 
portions  of  the  new  rates  subsequently 
held  to  be  unlawful.  •  •  •” 

The  Commission’s  order  of  July  27, 
1976,  is  fully  cost  justified,  and  held  sig¬ 
nificant  promise  of  providing  additional 
gas  supplies  to  the  interstate  market  for 
this  winter’s  heating  season. 

The  order  also  provides  the  best  avail¬ 
able  method  to  provide  additional  long¬ 
term  gas  supplies  for  the  Nation. 

The  Court’s  decision  is  erroneous,  but 
more  Importantly,  severely  inhibits  this 
initiative,  both  for  the  short  and  longer 
term. 

As  the  Commission  noted  in  its  order 
denying  stay,  the  authority  to  order  re- 


>  Consumer  Federation  of  America,  New 
Jersey  Board  of  Public  Utility  Commission¬ 
ers,  State  of  Minnesota,  Minnesota  Public 
Service  Commission,  United  Steel  Workers  of 
America,  United  AutomobUe,  Aerospace  and 
Agricultural  Implement  Workers  of  America, 
International  Association  of  Machinists  & 
Aerospace  Workers,  National  Rimil  Electric 
Cooperative  Association,  American  Public 
Power  Association,  United  States  Conference 
of  Mayors,  National  Farmers  Union,  Nation¬ 
al  Farmers  Organization,  Energy  Action  Com¬ 
mittee,  Toward  Utility  Rate  Normalization. 
Industrial  Union  Department,  and  AFL-CIO. 
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funds  always  exists  and  the  exercise  of 
that  authority  Is  itself  subject  to  Judicial 
review.  In  these  circumstances,  no  al¬ 
leged  injury  is  irreparable.  It  follows  that 
there  was  no  basis  for  the  Court’s  exer¬ 
cise  of  its  equity  power  to  preonpt  the 
authority  the  Commission  initi^ly  to 
decide  the  issue  of  refunds. 

Hoa'cver,  the  Court’s  order,  by  its  own 
terms,  apples  only  until  the  Commis- 
sicm  issues  a  final  order  on  rehearing. 
The  Commission  has  been  advised  by  the 
Solicitor  General  that  because  of  the 
brief  period  of  operation  of  the  Court’s 
order,  and  becsuise  the  Suprane  Court 
is  not  now  in  session,  he  would  not  rec¬ 
ommend  se^ung  a  vacation  of  the 
Court’s  order. 

A  speedy  resolution  of  the  uncertainty 
over  the  national  rate  for  new  gas  is  de¬ 
sirable,  and  the  Conuuission  will  support 
all  efforts  toward  achieving  that  cer¬ 
tainty. 

In  Opinion  No.  770,  the  Commission 
prescribed  a  comprehensive  rate  struc¬ 
ture  designed  to  encoiirage  the  explora¬ 
tion  and  development  of  new  natural  gas 
sui^lies.  Since  we  are  confident  that  the 
Commission  order  will  be  upheld  on  any 
judicial  review,  the  refund  issue  should 
be  purely  academic.  We  can  fully  under¬ 
stand,  however,  that  a  producer  could 
be  deterred  from  making  new  dedica¬ 
tions  by  the  Court’s  order;  the  choice  it 
must  in  exploring  for  or  selling  its 
gas  now  has  quite  different  parameters. 
TnRt.i-^/1  of  the  assurance  that  the  Com¬ 
mission  would  consider  all  factors  and 
all  arguments  before  making  any  order, 
should  any  portion  of  OpiniMi  No.  770  be 
held  invalid,  it  now  faces  a  blanket  court 
order  specifically  placing  in  jeopardy  all 
monies  collected  from  any  gas  sold  dur¬ 
ing  the  period  of  operation  of  the  Court’s 
order.  Thus,  we  do  not  now  expect  per¬ 
ceptible  dedications  of  new  gas  while  the 
Coxut’s  order  is  in  effect. 

Notwithstanding  all  of  the  above,  the 
Commission  is  faced  with  the  adminis¬ 
tration  of  Opinion  No.  770,  as  well  as  the 
Natural  Gas  Act.  pending  final  decision 
by  the  Commission  on  applications  for 
rehearing.  If  each  producer  were  to  in¬ 
corporate  a  different  r^und  undertaking 
in  its  tariff,  an  administrative  morass 
could  devtiop  which  would  ultimately 
lead  to  unending  litigation. 

Accordingly,  no  tariffs  refiecting  ap¬ 
plications  of  the  new  rates  for  natural 
gas  will  be  accepted  unless  they  contain 
the  express  refimd  undertaking  set  forth 
in  Ordering  ParaEorah  (A),  hereof. 

In  addition,  the  Court’s  August  9. 1976 
order  did  not  address  the  applicability  of 
its  refiind  requirements  to  small  pro¬ 
ducers  of  natural  gas,  as  defined  in 
{  157.40  of  the  Commission’s  regulations. 
Those  producers,  heading  small  producer 
certificates  under  f  157.40(c) ,  are  not  re¬ 
quired  to  file  new  tariffs  to  be  authorized 
to  collect  130  percent  of  the  rates  pre¬ 
scribed  in  SS  2.56(a>  (3)  and  (4)  of  the 
Commission’s  regulations,  as  amaided 
by  Opinion  No.  770. 

In  order  to  meet  the  problems  oc¬ 
casioned  by  ttte  Court’s  action,  we  have 
determined  that  a  uniform  refimd  struc¬ 
ture  must  be  effected  pending  final  de- 
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clslon  by  the  Commission  on  any  applica¬ 
tions  for  rehearing. 

To  carry  out  the  Intention  of  the 
Court  order  diiring  the  Commission’s  re¬ 
hearing  procedure,  all  small  producers 
wiU  be  subject  to  the  same  r^und  ob¬ 
ligations  imposed  upon  large  producers. 

The  entry  of  this  mder  in  conformity 
to  the  Court’s  order  renders  the  present 
stay  unnecessary.  The  General  Counsel 
is  therefore  directed  to  file  with  the  Court 
a  copy  of  this  order  and  to  request  that 
the  Court  vacate  its  stay  of  Opinion  No. 
770  and  act  upon  the  Commission’s  mo¬ 
tion  to  dismiss  the  petition  for  review 
in  the  above -entitled  proceeding. 

The  Commission  finds :  (1)  The  refund 
provision  hereinafter  set  forth  is  neces¬ 
sary  and  apropriate  for  carrying  out  the 
provisions  of  the  Court’s  order  of 
August  9, 1976. 

(2)  ’The  existence  of  tlie  Court’s  order 
of  August  9.  1976,  constitutes  good  cause 
for  the  immediate  publication  of  this 
rule. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  Sections  4,  5,  7, 
and  16  Uiereof,  (52  Stat.  822,  823,  824, 
825  and  830  ;  56  Stat.  83  and  84;  61  Stat. 
459;  76  Stat.  72;  15  U.S.C.  717c.  717d,  and 
7170)  orders: 

(A)  No  tariffs  refiecting  ai^lication  of 
the  new  rates  for  natural  gas  provided 
for  in  Section  2.56a(a)  (ff  the  Commis¬ 
sion’s  Regulations  shall  be  accepted  un¬ 
less  they  contain  an  express  refund  un¬ 
dertaking  as  follows : 

Any  amounts  charged  or  collected  pursuant 
to  the  rates  permitted  under  Section  S.SSa  (a) , 
(h),  (c).  (d)  and  (e)  during  the  period 
prior  to  final  decision  by  the  Commission  on 
any  i^ilcatlons  for  rehearing  under  18  U.S.C. 

I  717r(a)  shaU  be  refunded  with  Interest, 
pursuant  to  Commission  Regulations,  to  the 
purchaser  of  the  natxural  gas  hereunder.  In 
the  event  that,  and  to  the  extent  that,  such 
rates  may  be  subsequently  held  to  be 
unlawful 

(B)  All  small  producers,  as  defined  in 
S  157.40  of  the  Commission’s  regulations, 
will  not  be  required  to  file  the  undertak¬ 
ing  provided  in  Ordering  Paragraph  (A) 
but  will  be  subject  to  the  same  refimd 
condition  imposed  upon  large  producers, 
as  set  forth  in  Ordering  Paragraph  (A) 
above. 

(C)  The  rates  and  charges  provided 
for  in  Opinion  Nos.  770  and  742-B  with 
the  express  r^und  undertaking  provided 
for  in  Paragraphs  (A)  and  (B),  above, 
shall  be  made  effective  upon  the  dates 
provided  lor  in  Opinion  Nos.  770  and 
742-B. 

(D)  The  Secretary  shall  cause  iRtxnpt 
publication  of  this  order  in  the  Feoerai. 
Regzstsr. 

By  the  Commission.  Commissioner 
Smith  concurs  in  the  issuance  of  the 
order,  bdlevlng  it  to  be  made  necessary 
by  the  UB.  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia,  but  shares  neither  the 
ccmfldence  oi  the  majority  in  Opinion  No. 
770’s  invutneraUUty,  nor  subscribes  to 
its  assertion  that  the  refund  Issue  Is 
academic. 

KEinrETH  F.  PLUiiy, 

SecreUiry. 

[FR  Doc.76-54483  Filed  8-19-76;  8:45  am] 
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[Docket  No.  Z-9485] 

KANSAS  GAS  AND  ELECTRIC  CO. 
Fifing  of  Rate  Schedule 

Aucusr  13,  1976. 

Take  notice  that  on  August  2.  1976 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  amendments 
to  the  following  rate  schedules: 


FPC  Rate 

Cu.stomer:  Schedtile  No. 

Augusta,  Kans _  134 

BurUngton,  Kaiis _  126 

Chanute,  Kans _  128 

Coffeyvllle,  Kans _  129 

Fredonia,  Kans _  87 

Olrard,  Kans _  113 

lola,  Kans _  88 

MiUvane,  Kans _  132 

Neodesha,  Kans _  131 

WeUlngton.  Kans _ _ _  98 

Winfield,  Kans _  110 


KG&E  states  that  the  amendments  are 
filed  so  as  to  comply  with  the  Order  Ap¬ 
proving  Settlement  Agreonent  issued  on 
July  21,  1976  in  this  docket  and  that  the 
amendments  reflect  the  settlement  ap¬ 
proved  in  that  order. 

KG&E  also  filed  on  August  2,  1976, 
appropriate  fuel  clause  adjustment 
riders  for  each  customer.  The  riders,  ac¬ 
cording  to  KG&E.  conform  to  the  settle¬ 
ment  agreement  approved  by  the  Com¬ 
mission  in  this  docket.  KG&E  states  that 
copies  of  the  amendments  and  fuel  clause 
riders  will  be  furnished  to  the  customers 
involved. 

Any  i>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  IS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C7FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  August  25,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.76-34489  Filed  8-19-76;8:45  amj 

[Docket  No.  RP7S-104] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Compliance  Filing 

August  11,  1976. 

Take  notice  that  on  July  22, 1976.  Law'- 
renceburg  Gas  Transmission  Corpora¬ 
tion  tendered  for  filing  a  revised  gas 
tuiff  sheet  to  its  FPC  Gas  Tariff.  First 
Revised  Volume  No.  1.  which  is  dated  as 
Issued  on  July  22.  1976,  to  be  effective  on 
August  12, 1976. 

lAwreDcebnrg  states  that  the  filing  is 
made  In  compliance  with  Mrlering  para¬ 
graph  (B)  of  the  Commission’s  order 
issued  July  12,  1976  in  the  above- 
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captioned  docket.  Lawrenceburg  further 
states  that  the  revised  tariff  sheet  incor¬ 
porates  a  base  gas  tariff  rate  set  forth  in 
its  Stipulation  and  Agreement  as  ac¬ 
cepted  by  the  Commission  in  the  Jidy  12, 
1976  order,  and  further  adjusted  to  re¬ 
flect  a  change  in  pressure  base  of  meas- 
uranent  from  15.025  Psia  to  14.73  Psia 
as  effective  on  April  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  {§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Augxist  26,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  hiake  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  miist  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76  24488  PUe<l  8-19  76;8:45  am) 


(Docket  No.  BP76-31 1 

LOUISIANA -^!EVADA  TRANSIT  CO. 
Extension  of  Procedural  Dates 

August  16,  1976. 

On  August  10,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  Order  Issued  November  28,  1975, 
as  most  recently  modified  by  Order  is¬ 
sued  March  22,  1976,  in  the  above-des¬ 
ignated  proceeding.  In  the  motion.  Staff 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  proceeding  are  modi¬ 
fied  as  follows: 

Service  of  Staff  Top  Sheets,  Jiily  28,  1976. 
Settlement  Conference  In  Room  6200,  Fed¬ 
eral  Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  to  com¬ 
mence  at  10  a.m.,  September  22,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-24492  Piled  8-19-76;  8:46  a  m.] 


[Docket  No.  RP74-961 

NATURAL  GAS  PIPELINE  CO. 

Order  Accepting  Rates  for  Filing  Subject 
To  Refund  and  Establishing  Procedures 

August  13,  1976 

On  July  14,  1976  Natural  Gas  Pipeline 
Company  (Natural)  tendered  for  filing 
revised  tariff  sheets  in  the  captioned 
docket  to  reflect  a  $18  million  rate  reduc¬ 
tion  in  compliance  with  Opinion  No.  762; 
tracking  adjustments  for  advance  pay¬ 
ments  and  Stingray  Pipeline  Company’s 
transportation  charges;  and,  revisions  to 
the  purchased  gas  adjustment  clause. 
For  the  reasons  hereinafter  stated,  the 


Commission  shall  accept  the  proposed 
advance  payment  increases  subject  to  re- 
fimd  and  set  the  matter  for  hearing  and 
shall  accept,  as  proposed,  the  remainder 
of  the  settlement  rates. 

'^e  Staff  filed  on  August  10,  1976  a 
Protest  to  certain  advance  payments  in¬ 
cluded  in  the  proposed  settlement  rates. 
This  Protest  was  made  pursuant  to  Sec¬ 
tion  7  of  Article  IV  of  the  Agreement 
which  states: 

staff  or  any  customer  of  Natural  may 
protest  such  rate  Increase  prior  to  the  effec¬ 
tive  date  thereof.  In  the  event  of  a  timely 
protest,  the  (Commission  may  make  the  rate 
increase  subject  to  refund. 

Staff’s  protest  states  that  the  advance 
payments  made  to  Mesa  Petroleum  Co. 
and  to  Mobil  Oil  Co.  “may  not  properly 
be  includable  in  Natural’s  rate  base  un¬ 
der  the  standards  set  forth  in  the  Com¬ 
mission’s  recent  Opinion  No.  769,  Ten¬ 
nessee  Gas  Pipeline  Co.,  Docket  No.  RP 
73-113,  issued  July  9,  1976.’’ 

The  Commission’s  review  of  the  pro¬ 
posed  rates  indicates  that  the  new  ad¬ 
vance  payments,  related  to  Mesa  Petro¬ 
leum  Company  No.  2  dated  December 
19,  1973,  and  to  Mobil  Oil  Corporation 
No.  2  dated  April  25, 1973,  have  not  been 
shown  to  be  Just  and  reasonable  and, 
therefore,  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  the 
proposed  increases  associated  with  these 
advance  payments  shall  be  accepted  for 
filing  on  September  1, 1975,  and  collected 
subject  to  refund  pending  ^e  outcome  of 
a  hearing  concerning  their  lawfulness, 
in  accordance  with  terms  of  Section  7  of 
Article  IV. 

The  remaining  adjustments  proposed 
by  Natural  are  in  compliance  with  the 
provisions  of  Opinion  No.  762  and  should 
be  approved. 

The  Commission  finds:  (1)  With  the 
exception  noted  in  (2)  infra,  the  pro¬ 
posed  rates  tendered  by  Natural  should 
be  accepted  for  filing  in  accordance  with 
the  provisions  of  the  Settlement  Agree¬ 
ment  approved  by  Opinion  No.  762. 

(2)  Certain  proposed  increases  related 
to  advance  payments  involving  Mesa  Pe- 
troleiun  Company  and  Mobil  Oil  Corpo¬ 
ration  should  be  accepted  for  filing  and 
rates  collected  subject  to  refund  as  of 
September  1,  1975,  in  accordance  with 
the  Settlement  Agreement. 

The  Commission  orders:  (A)  With  the 
exception  iu>ted  in  ordering  paragraph 

(B),  the  proposed  rates  tendered  by  Nat¬ 
ural  on  July  14,  1976,  are  hereby  ac¬ 
cepted  for  filing. 

(B)  Certain  proposed  increases  related 
to  advance  payments  involving  Mesa 
Petroleum  Company  and  Mobile  Oil  Cor¬ 
poration  are  permitted  to  become  effec¬ 
tive  and  to  be  collected  subject  to  refimd, 
as  of  September  1,  1975,  in  accordance 
with  the  terms  of  the  Settlement  Agree¬ 
ment. 

(C)  A  pre-hearing  conference  shall  be 
held  on  September  1,  1976  in  a  public 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  order 
to  establish  such  fm^her  procedmal 


dates  as  may  be  necessary  to  determine 
the  lawfulness  of  the  advance  payment 
increases  at  issue. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76-24490  Piled  8-19-76;  8:45  am] 


[Docket  No.  RP65-59] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Tender  of  Statement  for  Escrow  Agreement 
August  13,  1976. 

Take  notice  that  on  August  2,  1976, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  a 
copy  of  the  statement  for  the  Escrow 
Agreement  dated  January  25,  1967,  be¬ 
tween  Texas  Eastern  and  Southern  Na¬ 
tional  Bank,  aixiording  to  Texas  Eastern. 
Texas  Eastern  states  that  this  statement 
indicates  cash  and/or  U.S.  Government 
obligations  in  the  fund  as  of  June  30, 
1976,  and  covers  Texas  Eastern’s  period 
of  holding  the  funds  since  March  3, 1967. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  August  31,  1976.  Protests  wlU  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  ffle  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-24491  PUed  8-19-7e;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

BANK  LAND  CO. 

Acquisition  of  Bank 

Bank  Land  Company,  Denver,  Colo¬ 
rado,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  ("Act”)  (12  U.S.C. 
1842(a)(3))  to  acquire  16.9  per  cent  of 
the  voting  shares  of  Southwest  State 
Bank,  Denver,  Colorado  (“Bank”)  and 
to  retain  8  per  cent  of  the  voting  shares 
of  Bank  previously  acquired  without  the 
prior  approval  of  the  Board  as  required 
by  §  3  of  the  Act.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
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writing  to  the  Secretary.  Board  of  Gov- 
emm  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  September  14. 1976. 

Board  of  Governors  oi  the  Federal  Re¬ 
serve  System,  August  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-24463  PUed  8-19-76;8:45  am] 


TEXARKANA  NATIONAL  BANCSHARES. 

INC. 

Acquisition  of  Bank 

Texarkana  National  Bancshares,  Inc., 
Texarkana.  Texas,  has  applied  for  the 
Board’s  approval  \mder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UJ5.C.  1842(a)(3))  to  acquire  100  per 
cent  Uess  directors’  qualifsdng  shares)  of 
the  voting  shares  of  Liberty  Eylau  State 
Bank,  Texarkana,  Texas,  a  nesdy  char- 
t^ed  State  bank  that  has  not  yet  opened 
for  business.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  cd  the  Act  (12 
UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  ccmiment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  September  14, 1976. 

The  Board  of  Governors  the  Federal 
Reserve  System.  August  13, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-24464  Filed  8-19-76;8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
infonnation  from  the  public  was  received 
by  the  Regulatory  Remits  Review  Staff, 
GAO,  on  August  13.  1976.  See  44  UB.C. 
3512(c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Mderal  Regis¬ 
ter  is  to  inform  the  public  at  such  re¬ 
ceipt. 

The  notice  includes  the  title  (ff  the  re¬ 
quest  received;  the  name  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
appUcalde;  and  the  frequency  with 
which  the  information  is  propoa^  to  be 
collected. 

Written  comments  on  the  proposed 
¥CC  report  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  prtHXised  form, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  b^ore  August  27,  1976,  and 
should  be  addressed  to  Mr.  John  M. 
•  Lovelady,  Acting  Assistant  Director. 
Regulatory  Reports  Review,  Romn  5216, 


425  I  Street,  NW.,  Washington.  D.C. 
20548. 

The  short  time  to  submit  comments  is 
caused  by  FCC’s  need  to  coUect  data  in 
time  for  a  congressional  hearing  and  the 
fact  that  all  affected  respondents  already 
have  on  hand  a  copy  of  the  request  for 
information.  FCC’s  original  request  to 
file  the  information  was  deferred  on  Au¬ 
gust  13,  1976,  to  allow  time  for  compli¬ 
ance  with  the  Federal  Reports  Act,  as 
amended. 

Further  information  may  be  obtained 
from  David  R.  Fisher  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Communications  Commission 

FCC  requests  clearance  of  a  new  Quar¬ 
terly  RQX>rt  of  Expenses  Incurr^  in 
C(xmection  with  Consumer  Cotnmunica- 
ti(H)s  Reform  Act.  This  report  has  been 
ad<H>ted  by  the  Chief,  Common  Carrier 
Bureau,  pursuant  to  S  0.291  of  the  Com¬ 
mission’s  rules  with  respect  to  delega¬ 
tions  of  authority  to  the  Chief,  Common 
Carrier  Bureau.  Sections  4(D  and  219 
of  the  Communications  Act  of  1934,  as 
amended,  authorize  the  Commission  to 
require  the  filing  of  periodic  and/or  spe¬ 
cial  reports.  The  purpose  of  the  report 
is  to  give  the  Commission  an  up-to-date 
accounting  of  the  costs  Incurred  in  con¬ 
nection  with  current  efforts  to  secure 
passage  of  the  telephone  Industry’s  legis¬ 
lative  proposals  regarding  competition  in 
the  terminal  equipment  and  private  line 
communications  markets.  This  data  will 
also  be  used  to  provide  the  Subcommittee 
on  Oversight  and  Investigations  and  the 
Subcommittee  on  Communications  infor¬ 
mation  on  expenditures  by  common  car¬ 
riers  tor  lobbying  in  connection  with  the 
Consumer  Communications  Reform  Act. 
FCC  estimates  the  burden  to  average  50 
hours  for  the  initial  response  since  it 
covers  the  year  1975  as  well  as  the  first 
quarter  of  1976.  All  subsequent  reports 
will  be  submitted  quarterly  and  burden 
is  estimated  to  aveiuge  10  hours  per 
quarterly  resp<mse.  The  FCC  is  collecting 
this  r^xirt  from  82  respondents. 

Norman  F.  Hetl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.76-24450  PUed  8-19-76:8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  7] 

MARYLAND  PUBLIC  SERVICE  COMMIS¬ 
SION.  AND  POTOMAC  ELECTRIC  POWER 

COMPANY 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
sedis  to  intervene  in  a  proceeding  before 
the  Maryland  Public  Service  Commis¬ 
sion  concerning  an  application  by  the 
Potomac  Electric  Power  Company  for  an 
Increase  in  its  tariffed  rates  for  intra¬ 
state  electric  service.  The  GSA  repre¬ 
sents  the  interests  of  the  executive  agen¬ 
cies  of  the  united  States  Government,  as 
users  of  utility  services. 


Potomac  Electric  Power  Comiiany  has 
proposed  a  rate  increase  designed  to  in¬ 
crease  its  intrastate  revenues  by  approx¬ 
imately  $36.3  million  annually.  The  Com¬ 
pany  states  In  Its  application  that  its 
proposed  rates  would  result  in  an  11.8% 
increase  in  basic  electric  rates. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them.  In  writing,  to  Mr.  Sp>ence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Admin¬ 
istration,  18th  &  F  Streets.  NW.,  Wash¬ 
ington,  D.C.  20405,  telephone  (202)  566- 
0750,  within  thirty  (30  das^s  of  the  puWl- 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  ^rvlces  Act,  40  U.S.C.  481 
(a)(4).) 

Dated:  August  13, 1976 

Jack  Eckerd, 

Administrator  of  General  Services. 

|FR  Doc.70-24404  Filed  8-19-76:8:45  am] 


Public  Buildings  Service 
PLACEMENT  OF  SCULPTURE  IN  EDWARD 
A.  GARMATZ  FEDERAL  BUILDING 
Public  Hearing 

Notice  is  hereby  given  that  the  Com¬ 
missioner  (rf  the  Public  Buildings  Service, 
U.S.  General  Services  Administration, 
will  hold  a  public  hearing  on  September 
8,  1976,  in  the  Fallon  Building,  Room 
Cr-30,  31  Hopkins  Plaza  frcan  10  a.m.  to 
12  noon,  for  the  purpose  of  receiving 
views  on  the  placement  of  a  sculpture  by 
George  Sugarman  in  the  plaza  of  the 
Edward  A.  Garmatz  Federal  Building  and 
Courthouse  in  Baltimore,  Md. 

The  Commissicmer  is  encouraging  in¬ 
terested  persons  or  organizations  to  make 
5 -minute  presentations  or  submit  a  writ¬ 
ten  statement  for  consideration  by  the 
Commissioner  at  the  hearing  to  ensure 
that  various  aspects  of  the  subject  are 
addressed  and  that  representative  view¬ 
points  are  heard.  In  view  of  the  limited 
time,  organizations  wishing  to  express 
their  views  should  appoint  a  single 
spokesperson  to  present  their  remarks. 
Written  statements  should  be  addressed 
to:  Commissioner,  PBS,  ATTN:  Ms 
Marilyn  Slepicka,  General  Services  Ad¬ 
ministration,  18th  and  F  Streets,  NW., 
Washington,  D.C.  20405.  The  ntunber  of 
oral  presentations  will  depend  upon  the 
number  of  requests  received.  Each  person 
desiring  to  make  an  oral  presentation 
must  notify  the  Commissioner’s  office  by 
September  1,  1976,  either  In  writing  to 
the  above  address,  or  by  telephone,  (202 
566-0905.  The  number  and  order  of  pres¬ 
entations  on  the  Agenda  will  be  deter¬ 
mined  by  the  order  in  which  the  requests 
are  received. 

Written  material  will  be  accepted  by 
the  Commissioner  at  the  time  of  the 
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meeting  and  for  3  days  thereafter  for 
Inclusion  in  the  record. 

Dated:  August  18, 1976. 

Nicholas  A.  Panuzio, 
Commissioner, 
Public  Buildings  Service. 
(FR  Doc.76-24403  Filed  8-10-76; 8:45  ami 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

PRELIMINARY  REPORTS  FROM  COMMIT¬ 
TEE  ON  AGENCY  OPERATIONS  AND 

COMMITTEE  ON  LEGISLATION 

Proposed  Meeting 

August  4, 1976. 

The  National  Advisory  Council  on  Eco¬ 
nomic  Opportunity  authorized  by  sec¬ 
tion  605  of  the  Community  Services  Act 
of  1974,  will  hold  a  one  day  (possibly 
two  day)  Council  meeting  at  its  offices 
at  1725  K  Street.  N.W.  (Room  405). 
Washington,  D.C.  The  meeting  will  begin 
at  9  a.m.  on  Friday,  September  17,  1976 
(and  possibly  Saturday,  September  18, 
1976) .  The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
hear  preliminary  reports  from  the  Com¬ 
mittee  on  Agency  Operations  and  the 
Committee  on  Legislation  and  to  project 
future  committee  activity. 

We  are  printing  the  above  information 
in  the  Federal  Register  as  required  by 
section  9  of  the  Federal  Advisory  Com¬ 
mittee  Act  of  1972. 

Dr.  Fernando  Penabaz, 
Chairman. 

[FR  Doc.76-24535  Filed  8-19-76:8:45  ami 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 
MEETING 

Notice  is  hereby  given,  pursuant  to  P.L. 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  the  Edu¬ 
cation  of  Disadvantaged  Children  will  be 
held  on  Friday,  September  10  and  on 
Saturday,  September  11,  1976.  The  meet¬ 
ing  will  be  held  on  September  10  frcmi 
9:00  a.m.-9:00  pjn.;  and,  on  Septem¬ 
ber  11,  the  meeting  will  start  at  8:00  a.m. 
and  end  at  11:00  a.m.  The  two-day  meet¬ 
ing  will  include  site  visits  to  Pierre,  Rose¬ 
bud.  Eagle  Butte,  and  Fort  Yates,  South 
Dakota.  The  regular  Council  meeting 
will  be  held  in  Rapid  City.  South  Dakota. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen¬ 
satory  education  to  Improve  the  educa- 
•tional  attainment  of  disadvantaged  chil¬ 
dren. 

The  main  purpose  of  the  meeting  Is  to 
observe  Title  I  Indian  Education  Pro¬ 
grams  and  other  Federally  funded  educa¬ 
tion  programs  and  to  meet  with  state 


and  local  school  officials.  A  designated 
group  of  Council  members  will  be  con¬ 
ducting  site  visits  to  North  and  South 
Dakota  on  September  8  and  9th.  These 
sites  will  be  in  Flandreau,  Wahpeton. 
South  Dakota  and  Devil’s  Lake  and  Tur¬ 
tle  Mountain,  North  Dakota.  Reports  m 
these  sites  will  be  presented  to  full  Cotrn- 
cil  on  September  11. 1976. 

>  Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser¬ 
vations  by  September  1,  1976,  area  code 
202/382-6945. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street,  N.W.,  Suite 
1012,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  16,  1976. 

Gloria  B.  Strickland, 
Acting  Executive  Director. 

(FR  Doc.76-24361  Filed  8-19-76:8:45  am) 


NATIONAL  CENTER  FOR  PRODUC¬ 
TIVITY  AND  QUALITY  OF  WORK- 
ING  LIFE 

STUDY  OF  FEDERAL  REGULATION  OF 
STEEL  INDUSTRY 

Meeting 

Cross  Reference:  For  a  document  re¬ 
lating  to  the  above-mentioned  subject 
and  issued  jointly  by  the  National  Center 
for  Productivity  and  Quality  of  Working 
Life  and  the  Council  of  Wage  and  Price 
Stability,  see  FR  Doc.  76-24462  appear¬ 
ing  in  the  Notices  Section  of  this  issue. 


NATIONAL  FOUNDATION  ON  THE 
■  ARTS  AND  HUMANITIES 
National  Endowment  for  the  Arts 

FISCAL  YEAR  1977  FELLOWSHIPS  FOR 
CREATIVE  WRITERS  FISCAL  YEAR  1978 

Application  Guidelines 

The  following  are  guidelines  for 
Fellowship  Grants  made  under  the  Liter¬ 
ature  Program  of  the  National  Endow¬ 
ment  for  the  Arts,  an  independent  agency 
of  the  Federal  government  which  makes 
grants  to  organizations  and  individuals 
concerned  with  the  arts  throughout  the 
United  States. 

The  Literature  Program  Application 
Deadlines  and  Grant  Calendar  is  in¬ 
cluded.  Interested  persons  should  contact 
Leonard  Randolph,  Director,  Literature 
Program,  National  Endoamient  for  the 
Arts,  Mail  Stop  607,  Washington,  D.C. 
20506  (202)  634-6044,  for  further  infor¬ 
mation  and  application  forms. 

Signed  at  Washington,.  D.C.  on  12  Au¬ 
gust  1976, 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 
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AppticaHen  Deadlkit  and 
Cram  Calandar 


Category 

Application 

Period 

Begina 

Application 

Dead* 

Una 

AnnouncamenI 
ol  Rejeclion 
or  Grant 

Project  Not  to 
Start  Beforo 

Appilcatio.n 
Form  Type 

Grant 

Amounts 

Assistance  to  Smalt 
Presses  FV  77 

To  encourage  the  publica¬ 
tion  and  distribution  of 
Single  volumes  of  fiction 
and  poetry  by  individual 
writers. 

10/1/76 

3/1/77 

about 

6/1/77 

6/15/77 

Project  Grant 
Application 
NEA-3  (Rev.) 

$500  to  $10,000 
Matching 

tleadmgs  6  Residencies 
-  lor  Writers  FY  77 

To  aid  projects  presenting 
published  creative  writers 
tn  public  readings  and 
residencies. 

Anytime 

None 

Approx.  6 
months  after 
date  of  appli¬ 
cation 

6  months  after 
date  of  applica¬ 
tion 

Project  Grant 
Application 
NEA-3  (Rev ) 

up  to  SS.OOO 
Matching 

Fellowships  lor  Creative  9.' 1/70 
Writers  FY  76 

To  ertable  published  writers 
of  exceptlona]  talent  to  set 
aside  time  Icr  writing, 
fMenrrh.  or  travel,  and 
gerrerally  to  advance  their 
careers. 

2/15/77 

November  or 
December  ol 
1977 

1/15/78 

IndIviducI  Grant  $7,500  Non- 
Application  Matching 

NEA-2  (Rev.)  Irrdividual 

InIrodiicHon 


The  Endowment's  Literature  Program 
provides  assistance  to  creative  writers 
and  encourages  greater  audiences  for 
their  works.  During  the  past  several 
years.  It  has  concentrated  in  these 
areas: 

a  aid  to  writers  through  Individual 
fellowships;  assistance  indirectly 
through  grants  to  the  nation's  small 
literary  magazines  and  presses;  and 
sponsors  ot  readings  and  residencies 
by  writers; 

a  aid  to  service  organizations  that 
provide  information  and  lechnicai 
guidanca  to  wrliers;  and 
•  placemeni  of  professional  writers  In 
elementary  and  secondary  school 
classrooms. 


The  Literature  Program  will 
continue  to  explore  the  feasibility  of 
pilot  projects  in  translation  and 
experimental  media  writing.  No 
applications  are  being  accepted. 
Programs  wilt  be  announced  well  III 
advance  of  deadlines,  H  Initiated. 

Inquiries  should  be  directed  to: 
Literature  Program  (Mall  Stop  607) 
National  Endowment  for  the  Arts 
Washington,  O.C.  20S06 
(202)  634.«044 


-  FEDERAL  REOISTER,  VOL  41,  NO.  163 — FRIDAY,  AUGUST 


The  National  Endowment  tor  the  Arts 
is  an  Independent  agency  of  the 
Federal  Government  created  In  1965 
to  encourage  and  assist  the  nation’s 
cultural  resources.  The  Endowment  Is 
advised  by  the  26  Presidentially- 
appointed  members  ot  the  National 
Council  on  the  Arts. 

The  Literature  Program  Is  one  ot 
twelve  major  Program  areas. 
Information  about  the  Endowment  and 
Its  other  Program  areas  is  contained 
in  the  Endowment’s  "Guide  to 
Programs"  which  is  available  from  the 
Program  Information  Office  (Mail  Stop 
550),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 
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Calagortes  of  Funding 


Asaiftanco  to  Small  Prcsata 


Tho  Uteraturt  Program  will  receive 
•pplIcaUone  lor  grants  to  aid  projects 
supporting  publication  and  dlstritnition 
ol  volumes  of  fiction  and  poetry  by 
small  presses.  The  purpose  ol  these 
grants  is  to: 

•  produce  a  single  volume  or  several 
volumes  ol  fiction  and  poetry  that 
otherwise  would  not  be  possible: 

•  encourage  the  publication  and 
distribution  ol  single  volumes  ol  fiction 
and  poetry  by  individual  writers; 

e  assist  in  publishing  writers  who  have 
no  selected  works  printed:  and 
e  encourage  pubtication  ol  experi* 
mental  works  by  writers  who  ^ready 
have  established  access  to  print 

Eligibility  '  ' 

Applications  may  be  made  by  small 
nonprofit,  tax-exempt  presses  with 
record  of  publishing  volumes  ol  fiction 
or  poetry,  either  by  individual  writers 
or  in  anthology  form. 

Applications  will  also  be  accepted 
from  official  stale  arts  agencies  on 
behalf  of  specific  small  presses  in 
their  states. 

Matching  fellowships  will  also  be 
made  to  individual  small  press 
publishers  with  a  record  of  publishing 
volumes  of  poetry  or  fiction. 

Aeguesfs  from  university  and 
college  presses  will  not  be  considered 
under  this  program.  Proiccts  In 
translation  are  now  eligible  lor  support. 

Amounts  Available 
Applications  may  be  made  for  sums 
ranging  from  a  minimum  ol  $S00  to  a 
maximum  ol  $10,000. 

Grants  must  be  matched,  at  least 
dollar-lor-dollar,  by  the  small  press  or 
tho  individual  publisher.  For  the 
purposes  of  matching  In-kind  contri¬ 
butions  of  press  stall,  outside  editorial 
assistance,  use  ol  facilities  and 
contributions  ol  materials  are  allowable 
In  addition  to  cash.  State  arts  agencies 
may  also  provide  r>on-federal  funds  lor 
partial  or  lull  matching. 

Special  Condition  ol  the  Grants 
It  Is  a  special  condition  of  these  grants 
that  tho  author  receive  a  minimum  of 
10%  of  the  edition  as,  at  least,  partial 
payment  ol  royalties. 


Deadline 

Applications  will  be  accepted 
beginning  October  1, 1978  and  must 
be  postmarked  no  later  than  March  1, 
1977.  Decisions  on  applications  will  be 
announced  on  or  about  Jur:e  1,  1977. 

Review  Process 

Applications  will  be  reviewed  by  the 
Literature  Program  stall  and  referred 
to  the  Literature  Advisory  Panel  lor 
recommendation  to  the  National 
Council  on  the  Arts  and  the  Chairman. 

Because  of  fund  limitation,  priority 
will  be  given  to  meritorious  applications 
from  presses  that  have  not  received 
previous  funding. 

Application  Procedure 
Applicant  should  complete  and  return 
three  copies  ol  the  Pro/eef  Grant 
Application  (NEA-3)  on  page  15. 

Please  follow  the  instructions  on 
pages  11-14. 

Federal  funds  may  be  requested 

utily  iwi  uii'eCt  pi'tOwUCtivM  CCili 

as  paper,  supplies,  priming,  oinamg. 
postage,  distribution,  etcetera.  Federal 
funds  may  not  be  requested  for 
administrative  salaries,  rent,  equip¬ 
ment,  travel  or  indirect  costs  (though 
these  Items  may  be  used  to  match 
federal  funds). 

As  examples  ol  past  work,  three 
copies  of  two  previous  publications 
must  be  submitted  with  each 
application. 

A  description  of  the  volume  or 
volumes  lor  which  assistance  is 
requested  must  be  given  on  the 
application  form.- 

Applications  together  with  the 
examt^es  of  past  work,  stiould  be 
mailed  to: 

Grants  Office  (Mail  Stop  SOO) 

National  Endowment  for  the  Arts 
Washington,  D.C.  20S08 


Readings  and  Residencies  for  Wrtisfe 


The  Literature  Program  will  receive 
applications  lor  grants  to  aid  projects 
presenting  published  creative  writers 
in  public  readings  and  residencies. 
Since  the  funds  for  this  pilot  program 
are  limited,  an  effort  will  be  made  to 
assist  a  wide  range  ol  projects  to 
enable  the  Literature  Advisory  Parcel 
to  assess  the  most  effective  models. 
The  purpose  ol  these  grants  is  to: 
e  respond  to  an  expressed  need  from 
the  field  (or  programs  which  will 
provide  new  audiences  for  con- 
tomporaty  published  creative  writers; 
e  assist  writers,  particularly  those  just 
achieving  recognition,  in  establishing 
new  sources  ol  income:  and 
e  provide  communities  in  many  areM 
of  the  country  with  exposure  to 
contemporary  published  creative 
writers.  Preference  will  be  given  to 
areas  outside  ol  large  urban  centers 
and  to  applicant  organizations  which 
are  initiating  programs  ol  readings  and 

rpsirtnnciws 

Eligibility 

Applications  may  be  made  by  non¬ 
profit,  tax-exempt  organizations  such 
as  state  arts  agencies,  colleges, 
universities,  libraries,  museums,  art 
centers,  other  public  institutions  (such 
as  prisons  or  hospitals),  and  pro¬ 
fessional  organizations  of  writers  or 
teachers. 

Amounts  Available 

Application  may  be  made  lor  sums  up 
to  $5,000.  In  most  cases  grants  will  be 
for  tess.  Grants  must  be  matched,  at 
least  dollar-for-dollar,  by  the  sponsor¬ 
ing  organization.  Funds  requested  from 
the  Arts  Endowment  must  not  exceed 
one-hatf  ol  the  fee  of  the  writer  and 
one-half  of  the  writer's  travel  and  per 
diem  expenses.  Fees  lor  writers  may 
not  be  less  than  $150. 

Organizations  may  apply  for  a 
series  ol  readings  and  residencies  by 
Individual  writers  or  lor  group  readings. 

Deadlines  and  Scheduling 
Grants  will  be  made  periodically 
throughout  the  fiscal  year.  Projects 
should  be  scheduled  to  begin  no 
sooner  than  six  months  alter  the 
application  Is  submitted. 


FEDIIAL  lEGISTER,  VOL  41,  NO.  163— FIIOAY,  AUGUST  20,  1976 


NOTICES 


A|iplic«1lon  ProcMiur* 

A^lcant  should  complete  and  return 
three  copies  of  the  Pro/ecI  Qrtnt 
Applictlion  (NEA-3)  on  page  IS. 
Please  follow  the  Instructions  on 
pages  11-14.  A  list  of  writers  from 
which  those  who  will  read  are  to  be 
chosen  must  be  included  In  the  project 
description,  together  with  the  antick 
pated  locations  of  readings  and 
potential  local  sponsors.  A  brief  history 
of  the  sponsoring  organization's 
past  experience  with  scheduling  and 
cor>ductir>g  readings  and  residencies 
by  writers  should  also  be  included  in 
the  application.  Lack  ol  experience 
will  not,  by  itself,  exclude  an 
organization  from  consideration. 

Applications  with  additional 
materials  mentioned  above  shouid  be 
mailed  to: 

Grants  Office  (Mail  Stop  500) 

National  Endowment  for  the  Arts 
Washington.  D  C.  20506 


raWewships  for  Creative  Wrilere 


The  National  Endowment  for  the  Arts 
program  ol  fellowships  for  published 
writers  of  exceptlonat  talent  olfers 
assistance  to  writers  to  enable  them 
to  set  aside  time  for  writing,  research, 
or  travel,  and  generally  to  advance 
their  careers. 

Eligibility 

You  are  eligible  to  apply  if  you  have: 

•  published  two  or  more  short  stories 
in  two  or  more  literary  magazines,  or 
e  published  a  volume  of  short  fiction, 
or 

e  published  a  novel,  or 
e  published  ten  or  more  poems  in  two 
or  more  literary  magazines,  or 

•  published  a  volume  ol  poetry,  or 
e  published  two  or  more  essays  or 
critical  articles  related  to  literature  or 
writers  In  two  or  more  literary 
magazines,  or 

a  published  a  volume  ol  essays  or 
criticism,  or  " 

e  had  produced,  in  any  form,  a  play 

compa,.y,  or 

e  published  a  play  ol  any  length  in  a 
literary  magazine,  theatrical 
publication  or  book  form,  or 
e  a  letter  ol  recommendation  e-.  me 
case  ol  a  playwright,  from  a 
professional  theatre  person. 

Grant  Amount 
Fellowships  are  lor  57,500. 

Deadline 

Applications  will  be  accepted  between 
August  1, 1976  and  February  15,  1977. 
Applications  and  manuscripts  must  be 
postmarked  no  later  than  February  IS, 
1977.  Receipt  ol  your  application  will 
be  acknowledged.  Announcement  Ot 
acceptances  and  rejections  will  not  be 
sent  before  November  or  December  of 
1977. 

Application  Procedure 
You  should  complete  and  return  three 
copies  ol  the  Individual  Gram 
Application  NEA-2  (ftev.)  on  page  5. 
Please  follow  the  instructions  on  page 
4  carefully. 

Manuscript  Material.  In  addition  to 
completing  three  copies  ol  the 
application  form,  you  should  enclose 
five  clearly  reproduced  copies  ol  ono 


Of  the  following  manuscript  samples: 
Poefry— 15  pages  In  typescript 
Fiction,  Essay$,  Criticism  or 
Biographf~a  minimum  of  30  pages  to 
a  maximum  ol  40  pages  or  a  minimum 
ol  7,500  to  a  maximum  ol  10,000  words 
In  typescript 

Playwrights— a  play  (one  act  Of 
longer). 

Please  submit  samples  in  one 
category.  Sample  copies  cannot  be 
returned. 

Note  to  Applicants.  Tha  Lileraluro 
Advisory  Panel  has  asked  that  several 
things  be  brought  to  the  attention  of 
applicents:  Because  ot  the  large 
number  ol  manuscripts  that  Panel 
members  must  read  in  a  limited 
amount  ol  lime,  it  would  be  most 
helptui  II  applicants  would  be  sure 
that  materials  submitted  are  legible 
and  clearly  reproduced.  Generally,  It 
is  not  helptui  to  "cram"  as  much 
material  as  possible  per  manuscript 
page.  Applicants  using  pen  names 
should  list  their  lenni  iw>mw  liml  nn  Ihg 
application.  All  transactions  with  the 
Endowment  must  be  made  in  reference 
to  the  legal  name. 

Applications  together  with  manuscript 
material  should  be  rrrailed  to: 

Grants  Office  (Mail  Stop  5(X}) 

National  Endowment  lor  the  Arts 
Washington,  D.C.  20506 

Imporlant  Information 

The  following  is  an  attempt  to  answer 
the  most  commonly  ashed  guesliona 
about  Fellowships  lor  Creative 
Writers: 

1 .  You  may  only  apply  In  one 
category,  and  submit  one  application. 
However,  if  you  receive  a  fellowship 
you  are  not  limited  to  the  category  ol 
writing  you  submitted  for  evaluation. 

2.  Typescript  does  not  necessarily 
have  to  be  published  material.  It  may 
be,  for  example,  a  work  In  progress. 
The  manuscript  should  simply  bo  what 
you  feel  is  representative  of  your  best 
work. 

3.  Applicants  will  be  evaluated  up 
to  the  maximum  number  ol  manuscript 
pages  allowable  in  each  category. 
Please  do  not  send  excessive  manu- 

■  script,  as  it  will  be  discarded. ' 
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kniructlon*  for  Completing 
Individual  Grant  Application  Form 


4.  Manuscripts,  In  addition  to 
being  legiblo  and  typewritten,  must  bo 
collated.  Photocopy  and  clear  carbons 
are  acceptable,  but,  please,  no  onion 
skin  copies. 

5.  No  grammatical,  syntactic, 
spelling  or  artistic  changes  or  addi¬ 
tions  will  be  accepted  in  the 
manuscript  once  it  has  been 
submitted. 

6.  Please  do  not  send  us  as  part 
of  the  manuscript  copy  the  original 
of  what  you  have  sent  us. 

7.  We  strongly  recommend  that 
you  send  all  of  your  enclosed  materials 
under  one  cover  by  First  Class  Mail. 

We  have  found  that  Special  Delivery 
or  Special  Handling  takes  longer  for 
delivery.  By  completing  the  enclosed 
acknowledgement  card,  you  will  be 
assured  that  your  materials  reached 
us.  You  will  hear  from  us  in  three  . 
weeks,  usually  less. 

8.  We  cannot  accept  collaborative 
works  or  joint  applications.  The 
Fellowships  lor  Creative  Writers  are 

IrwtlvIHHiil  nmnt«. 


litcome  Tax 

Fellowship  grants  generally  have 
certain  Federal  Income  tax  advantages. 
States  and  Municipalities  have  their 
own  policies  on  taxation.  Specific 
questions  should  be  directed  to  the 
tntemal  Revenue  Service  and  other 
appropriate  officials.  An  important 
element  in  determining  taxability  is 
that  a  fellowship  grant  is  regarded  as 
an  educational  benefit,  and  does  not 
require  the  performance  of  service  for 
the  Endowment.  No  deductions  are 
made  from  this  fellowship  grant  for  any 
purpose  such  as  income  tak.  social 
security,  etcetera.  As  a  result.  Internal 
Revenue  Service  W-2  Forms  are  not 
sent  to  Fellows;  each  must  maintain 
his  own  income  records  for  tax 
purposes.  You  may  find  Publication 
520,  "Tax  Information  tor  American 
Scholars  in  the  U.S.  and  Abroad,"  a 
helpful  guideline.  This  publication  is 
available  at  your  local  IRS  office. 


Period  of  support  requested  is  the 
span  of  time  necessary  to  plan, 
execute  and  close  out  the  proposed 
project.  Generally  the  Endowment 
limits  Its  financial  participation  In  any 
project  to  a  maximum  of  12  months. 

A  fellowship  should  not  begin  before 
January  IS,  1978  and  may  generally 
not  extend  past  January  15, 1979. 

Oaseripllon  of  proposed  activity 
is  not  necessary  for  the  Creative 
Writing  Fellowships. 

Basic  Check  List  lor  Creative  Writing 
Fellowships 

1.  Have  you  enclosed  3  copies  of 
the  NEA-2  application  form? 

2.  Have  you  enclosed  5  uniform, 
legibly  type-written  copies  of  your 
manuscript? 

3.  Have  you  signed  and  dated  all 
3  copies  of  the  NEA-2  application 
form? 

4.  Does  your  name  appear  on 
each  of  the  5  manuscripts? 

5.  If  you  are  a  playwright  and 

have  not  previously  oubllshed  or 
produced,  have  yo**  i 

of  recommendation? 

6.  Have  you  self-addressed  the 
acknowledgement  card  and  enclosed 
It  with  the  above  materials  so  that  we 
may  return  it  to  you  upon  receipt? 


I  PR  Doc.76-24406  Filed  8-19-76;  8: 46  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

EXECUTIVE  BRANCH  POSITION  ON 
COMMISSION  ON  GOVERNMENT  PRO¬ 
CUREMENT 

Recommendations  A-43,  A-44,  and  A-45, 
Socio-Economic  Programs 

Notice  is  given  that  the  executive 
branch  has  accepted  Commission  on 
Gkivemment  Procurement  Recommenda¬ 
tions  A-43,  A-44,  and  A-45. 

The  Commission  on  Government  Pro¬ 
curement  (COOP)  observed  that  the 
magnitude  of  Government  outlays  for 
procurement  and  grants  creates  oppor¬ 
tunities  for  implementing  selected  na¬ 
tional  policies.  Federal  Government  ex¬ 
penditures  on  contracts  of  approxi¬ 
mately  $66  billion  in  fiscal  year  1975 
make  the  procurement  process  an  attrac¬ 
tive,  if  not  inevitable,  vehicle  for  advanc¬ 
ing  social  and  economic  goals. 

The  COGP  noted,  on  the  other  hand, 
that  using  the  procurement  process  to 
implement  national  goals  makes  pro¬ 
curement  “more  costly  and  time-con¬ 
suming  with  the  addition  of  each  new 
social  and  economic  program.”  Further, 
“the  cumulative  effect  of  programs  al¬ 
ready  Imposed  on  the  procurement 
process  and  the  addition  of  those  con¬ 
templated  could  overburden  it  to  the 
point  of  threatening  breakdown.” 

After  listing  some  thirty-nine  social 
and  economic  programs  imposed  on  the 
procurement  process,  the  Commission 
made  three  interrelated  recommenda¬ 
tions:  (1)  Establish  a  program  for  legis¬ 
lative  and  executive  branch  reexamina¬ 
tion  of  the  social  and  economic  programs 
(A-43) :  (2)  Raise  to  $10,000  the  thresh¬ 


old  at  which  the  social  and  economic 
programs  apply  (A-44) ;  and  (3)  Con¬ 
sider  means  of  making  more  visible  the 
costs  to  procurement  of  Implementing 
the  programs  (A-45).  Taken  together, 
these  recommendations  urge  a  reexami¬ 
nation  of  the  relationship  between  the 
social  and  economic  programs  and  the 
procurement  process  and  a  reduction  of 
the  impact  and  burden  of  these  programs 
where  feasible. 

The  OfQce  of  Federal  Procurement 
Policy  has  examined  all  of  the  social  and 
economic  programs  that  are  imple¬ 
mented,  in  one  manner  or  another, 
through  the  Federal  procurement  proc¬ 
ess.  Discussions  have  been  held  with  de¬ 
partments  and  agencies  of  <3k>vemment 
and  with  members  of  Congress  and  com¬ 
mittee  staffs.  Efforts  have  been  made  to 
find  ways  to  minimize  the  impact  of 
these  programs  while  not  detracting 
from  the  objectives,  that  they  were  de¬ 
signed  to  fulfill.  Some  programs,  we 
believe,  should  remain  unchanged.  The 
burdensome  impact  of  others  has  been 
or  can  be  changed  by  administrative  or 
regulatory  actions.  Others  shoiUd  be 
eliminated  or  changed  by  legislative  ac¬ 
tion.  Efforts  to  achieve  these  changes 
are  now  in  process. 

In  summary,  COGP  recommendations 
A-43,  A-44,  and  A-45  represent  a  rea¬ 
soned  approach  to  the  simplification  of 
the  procurement  process.  They  are  ac¬ 
cepted,  and  the  Office  of  Federal  Pro¬ 
curement  Policy  will  attempt  to  fulfill 
the  objective  of  these  recommendations 
to  the  extent  possible. 

Hugh  E.  Witt, 

Administrator. 

[FR  Doc.76-24480  Filed  8-19-76;  8: 45  am] 


AUDIOVISUAL  PRODUCTION  SERVICES 
Proposed  System  for  Procurement 

In  furtherance  of  the  responsibilities 
assi^ed  to  the  Federal  Audiovisual 
Committee,  the  Department  of  Defwise 
(DOD)  was  requested,  in  December  1975, 
to  lead  an  interagency  effort  to  develop  a 
uniform  procurement  system  fdr  all  Fed¬ 
eral  agencies  to  use  in  purchasing  audio¬ 
visual  productions  from  private  commer¬ 
cial  sources.  The  DOD’s  Directorato  for 
Audiovisual  Activities  (DAVA)  was  des¬ 
ignated  to  chair  an  interagency  task 
group  to  carry  out  this  assignment.  That 
group  has  completed  its  task  and  has 
provided  a  description  of  the  procure¬ 
ment  system  it  has  proposed. 

The  Office  of  Federal  Procurement 
Policy  (OFPP)  is  committed  to  ensure 
that  all  interested  parties  in  the  private 
sector  as  well  as  Federal  agencies  have 
adequate  opportimity  to  participate  in 
the  development  of  an  audiovisual  pro¬ 
duction  procurement  system.  According¬ 
ly,  the  system  proposed  by  the  task 
group  is  described  in  the  following  at¬ 
tachment  for  the  information  of  all  in¬ 
terested  parties.  Comments  regarding 
the  proposed  system  or  suggestions  re¬ 
garding  alternative  approaches  are  here¬ 
by  solicited.  Comments  and  suggestions 
should  be  submitted  to  William  McCHoy, 
Chairman,  OFPP  Audiovisual  Contract 
Group,  Directorate  for  Audiovisual  Ac¬ 
tivities,  Room  601,  1117  North  19th 
Street,  Arlington,  Virginia  22209. 

Suggestions  and  comments  submitted 
in  response  to  this  publication  wUl  be 
thoroughly  considered  by  the  task  group 
and  by  the  Federal  Audiovisual  Commit¬ 
tee  in  the  final  development  of  a  pro¬ 
curement  system  to  bte  recommended  to 
the  Office  of  Federal  Procurement  Pol¬ 
icy. 

Interested  parties  have' until  October 
25, 1976,  to  submit  comments. 

Dated:  August  17, 1976. 

Hugh  E.  Witt, 

Administrator. 

Attachment  1 

DESCRIPTION  OF  PROPOSED  AUDIOVISUAI. 

PROCUREMENT  SYSTEM 

Background 

Fast  management  studies  indicate  wide¬ 
spread  dissatisfaction  with  the  QovernmentV 
current  audiovisual  production  contracting 
program.  Commercial  producers  as  weU  as 
many  Government  users  are  critical  of  the 
present  program  which  permits  each  agency 
to  use  Its  own  forms,  procedures  and  policies 
In  contracting  for  productions.  Common 
problems  with  the  current  system  as  noted 
in  the  various  studies  Include: 

1.  There  is  a  lack  of  adequate  Information 
regarding  bidding  opportunities  for  audio¬ 
visual  production  work.  There  is  no  central 
point  where  a  prospective  contractor  can  ob¬ 
tain  information  on  bidding  opportunities 
and  requirements. 

2.  Agencies,  and  sometimes  single  facilities, 
maintain  Independent  bidders  lists  and  solicit 
proposals  only  from  firms  listed  on  their  In¬ 
dividual  lists.  While  most  agencies  publish 
synopses  of  their  requirements  In  the  Com¬ 
merce  Business  Dally,  many  suppliers  com¬ 
plain  that  by  the  time  the  notices  are  pub¬ 
lished  there  is  not  adequate  time  to  submit 
proposals. 
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3.  The  prooeduree  and  criteria  uaed  bf  sep¬ 
arate  agencies  to  STaluate  proposals  differ 
widely.  The  abeence  of  suitable  iinlform  eval¬ 
uation  criteria  frequently  results  in  non- 
uniform  treatment  of  the  bidding  community 

md  unacceptably  high  administrative  costs. 

4.  Some  agencies  make  imyletdlng  inter¬ 
pretations  of  regulatory  requirements  for 
competition.  One  hundred  (100)  <x  more 
proposals  have  been  received  in  response  to 
a  single  solicitation.  Suppliers  not  knowing 
that  they  are  competing  with  100  or  more 
firms  spend  time,  money  and  creativity  in 
submitting  proposals  that  they  would  not 
otherwise  submit.  Similarly,  agencies  must 
commit  time  and  resources  to  evaluate  im- 
duly  large  numbers  of  proposals. 

6.  Many  Oovemment  purchasing  i^Boes 
lack  expertise  in  the  audiovisual  production 
field.  Agency  contracting  personnel  fre¬ 
quently  have  general  procurement  or  supply 
backgrounds  and  are  not  familiar  with  the 
special  considerations  of  audiovisual 
productions.  Costly  delays  result  and  some 
ctiili  products  are  not  suitable  tor  their 
Intended  use. 

6.  Suppliers  experience  difficulty  in  estab¬ 
lishing  credentials  and  qualifications  with 
the  different  requirements  of  each  agency. 
Problems  are  also  encoimtered  In  maintain - 
twg  awareness  of  p<filcy  and  procedural 
changes  within  agencies  and  of  changing 
working  relationships. 

DeflnUion 

Within  the  context  of  the  proposed  system, 
audiovisual  productions  include  contracts 
for  motion  picture,  television  and  audio 
productions.  A  production,  regardless  of 
msdis  involved  is  defined  as  the  arrange¬ 
ment  of  audio  aiul/<w  visual  elements  into  a 
unified  presentation  to  communicate  a  mes¬ 
sage  to  an  audience. 

'  Description  of  System 

The  proposed  audiovisual  procurement  sys¬ 
tem  envisions  competitive  negotiated  pro-, 
curements,  using  an  ordering  agreement  to 
establish  basic  terms  and  conditions  and  a 
standard  pricing  form  to  be  used  by  firms 
in  responding  to  solicitations.  A  lead  agency 
will  be  tasked  with  the  responslbUity  of 
administering  and  maintaining  the  basic 
c^dering  agreements  and  will  serve  as  a  cen¬ 
tral  source  f<ar  information  regarding  the 
Government's  audiovisual  production  con¬ 
tracting  program.  Agencies  having  require¬ 
ments  for  audiovisual  productions  will  con¬ 
tract  directly  with  firms  having  basic  order¬ 
ing  agreements. 

Solicitations  for  basic  ordering  agreements 
will  be  offered  to  firms  on  the  basis  of  un¬ 
limited  competition  for  the  areas  of  motion 
picture,  television  and  audio  productions. 
Present  plans  are  to  award  100  csderlng 
agreements  to  firms  submitting  proposals  In 
response  to  the  first  solicitation.  Sixty  (60) 
agreements  are  proposed  in  the  motion  pic¬ 
ture  area  and  20  each  in  the  television  and 
audio  areas.  Solicitations  for  additional 
agreements  will  be  issued  if  determined  nec¬ 
essary  based  <m  volume  of  work. 

The  selection  of  firms  to  receive  ordering 
agreements  will  be  baaed  on  price,  technical 
and  management  considerations.  Analyses  of 
competing  firms’  specimen  productions,  pro¬ 
duction  records,  and  finaiKfial  responsibility 
will  be  perfrnmed  by  a  formal  interagency 
evaluation  board.  The  firms  selected  will  not 
be  categorlned  other  than  by  medium,  l.e., 
motion  picture,  tdevlslon  aiul  audio. 

The  agreements  to  be  awarded  to  selected 
firms  will  contain  the  standard  terms  and 
oondittmis  appropriate  to  the  audiovisual 
IMd,  and  will  also  contain  "not  to  exceed" 
fixed  prices  tor  production  line  items.  These 


line  items  will  represent  the  majm-lty  of  the 
individual  services  required  to  complete  a 
production  in  the  specific  medium  in  addi¬ 
tion,  the  agreements  will  allow  for  the  con¬ 
tracting  of  certain  “unpriced"  itraos,  l.e., 
items  which  cannot  be  priced  until  they  are 
specifically  identified  by  the  ordering  agency. 

In  using  the  standing  agreements,  agencies 
will  not  need  to  repeat  determinations  of 
contractor  competence  or  reissue  standard 
contractual  terms  and  conditions.  Using 
agencies  wlU  solicit  proposals  for  their  spe¬ 
cific  requirements  using  a  condensed  request 
for  proposals  from  no  less  than  three  firms 
(unless  a  sole  source  acquisition  is  Justified) 
holding  ordering  agreements.  These  firms  will 
respond  to  the  request  with  a  firm  fixed  price 
proposal  supported  by  a  coot  breakdown  based 
on  their  previously  established  “not  to  ex¬ 
ceed”  line  item  prices.  In  submitting  a  pro¬ 
posal  based  on  line  item  breakdown,  the  firm 
is  identifying  its  estimated  level  of  effort  for 
each  phase  of  production.  The  line  item 
breakdown  enables  the  agency  to  evaluate 
the  firm's  understanding  of  the  production 
and  the  proposed  production  method.  The 
line  item  breakdown  also  serves  to  provide 
the  firm  and  ordering  agency  with  a  basis  of 
negotiation  should  changes  be  required  in 
the  production  after  it  has  begun. 

Upon  review  of  a  firm's  proposal  for  a  spe¬ 
cific  production  the  ordering  agency  may 
elect  to  select  the  low*  offer  or  if  the  agency 
does  not  consider  the  low  offer  ad«  4uate,  the 
agency  may  negotUte  with  all  solicited  of¬ 
ferors  and  select  the  beet  offer,  price  and 
other  factors  considered.  Whether  or  not  ne¬ 
gotiated,  the  signed  order  will  be  for  a  firm 
fixed  price.  Pajrment  to  the  contractor  will 
be  that  price  and  will  not  be  based  upon 
effort  actually  expended  for  any  individual 
line  items.  Progress  payments  may  be  made 
at  the  discretion  of  the  ordering  agency. 

If  an  agency  desires  to  purchase  services 
in  lieu  of  a  full  production  based  on  indi¬ 
vidual  priced  line  items  in  the  ordering 
agreonents.  an  agency  may  place  an  order 
against  Uie  one  agreement  that  offers  the 
lowest  price  for  that  line  item  or  the  lowest 
aggregate  price  for^aU  line  items  without 
soliciting  proposals '  from  holders  of  other 
agreements.  If  a  requirement  for  individual 
services  contains  any  "unpriced”  items,  it 
will  be  competitively  solicited  ftom  no  less 
than  three  of  those  firms  holding  ordering 
agreements. 

The  holders  of  ordering  ^reements  will 
not  be  permitted  to  exceed  their  quoted  line 
item  prices  for  the  one  year  term  of  the  ini¬ 
tial  agreements.  These  prices  may  be  nego¬ 
tiated  downward,  however,  in  the  pricing  of 
individual  orders.  Other  significant  features 
of  the  system  are: 

Agencies  will  not  be  required  to  synopeise 
each  request  for  proposals  in  the  Commerce 
Business  Daily. 

Firms  will  be  considered  on  a  nationwide 
basis  without  restriction  to  geographic  areas 
or  zones.  Firms  will  decide  for  themselves  how 
far  they  want  to  travel  to  make  a  production. 

Agencies  will  have  flexibility  in  deciding 
whether  to  procure  script  and  production  as 
a  single  package  or  whether  to  separate  script 
and  production  actions.  Agencies  will  not, 
however,  issue  combined  solicitations  for  cre¬ 
ative  proposals,  scripting  and  productions. 

Basic  ordering  agreements  will  remain  in 
effect  for  one  year,  after  which  timn  the  sys¬ 
tem  will  be  evaluated  and  new  solicitations 
issued  as  appropriate. 

Listings  of  the  firms  possessing  ordering 
agreements  will  be  distributed  to  all  Govern¬ 
ment  using  agencies  and  to  interested  per¬ 
sons  requesting  copies. 

Agencies  will  be  required  to  provide  copies 
of  their  requests  for  prt^oeals  and  copies  of 
subsequent  contracts  to  the  lead  agency. 


Procurements  made  pursuant  to  grants  and 
to  Section  8(s)  of  the  Small  Business  Act  will 
be  handled  in  accordance  with  existing  regu¬ 
lations  and  will  not  use  the  proposed  system. 

Proposed  Solicitation 

Copies  of  the  solicitations  proposed  for 
use  in  obtaining  proposals  tor  the  basic  or¬ 
dering  agreements  may  be  obtained  by  con¬ 
tacting  Willlani  McCloy,  Chairman,  OFPP 
Audiovisual  Contract  Group,  Directorate  for 
Audiovisual  Activities,  Room  601,  1117 

North  19th  Street,  Arlington,  Virginia  22209. 
In  contacting  Mr.  McCloy,  please  epeclfy 
whether  you  want  the  solicitation  for  mo¬ 
tion  picture,  television  or  audio  productions. 

Schedule 

Approximately  60  days  are  being  permitted 
for  the  preparation  and  submission  of  com¬ 
ments  on  the  proposed  system.  The  evalua¬ 
tion,  review  and  coordination  of  the  com¬ 
ments  received  will  require  an  additional 
60  days.  TTm  earliest  the  proposed  solicita¬ 
tions  for  the  ordering  agreements  will  be  is¬ 
sued  is  the  end  of  the  current  calendar  year. 
The  first  awards  and  Implementation  of  the 
system  are  tentatively  scheduled  for  the 
spring  of  1977. 

I FR  Doc.76-24481;  Filed  8-19-76:8:45  am^ 

RAILROAD  RETIREMENT  BOARD 

PRIVACY  ACT  OF  1974 

New  and  Revised  Routine  Uses  to  Systems 
of  Records 

The  U.S.  Railroad  Retirement  Board 
hereby  pidOlished  a  new  routine  use  to  be 
added  to  Record  System  22.  Railroad  Re¬ 
tirement  Survivor  and  Pensioner  Benefit 
System  (previously  published  for  inspec¬ 
tion  in  the  Federal  Register  on  Au¬ 
gust  19.  1975  and  March  22.  1976).  No 
Report  on  New  Systems  need  be  submit¬ 
ted  because  this  new  routine  use  does-not 
create  a  new  purpose  for  this  record  sys¬ 
tem  and  it  is  compatible  with  the  pur¬ 
poses  for  which  Record  System  RRB-22 
is  maintained.  This  new  routine  use  for 
Record  System  RRB-22,  Railroad  Retire¬ 
ment  Survivor  and  Pensioner  Benefit 
System,  will  be  designated  as  *‘bb'*  and 
will  read  as  follows : 

bb;  Beneficiary  Identifying  Information, 
Including  but  not  limited  to  name,  address, 
social  security  account  number,  payroll  num¬ 
ber  and  occupation,  the  fact  of  entitlement 
and  benefit  rate  may  be  released  to  the  Pen¬ 
sion  Benefit  Guaranty  Corporation  to  enable 
that  agency  to  determine  and  pay  supple¬ 
mental  pensions  to  qualified  railroad 
retirees. 

The  following  routine  uses  in  their  re¬ 
spective  systems  of  records  are  being 
expianded  to  include  information  Inad- 
vutontly  omitted  when  previously  pub¬ 
lished.  No  new  routine  uses  are  being 
established.  All  current  additions  are  in¬ 
dicated  by  italics; 

RRB— 19  Payroll  Record  System 

h.  A  copy  of  the  employee’s  Form  W-2, 
Wage  and  Tax  Statement,  or  other  simi^- 
lar  form  containing  the  name,  social 
security  number,  taxable  earnings  and 
amounts  toithheld.  may  be  released  to 
the  State,  city  or  other  local  jurisdic¬ 
tion  vohich  is  authorized  to  tax  the  em¬ 
ployees  compensation  in  accordance  with 
a  withholding  agreement  between  the 
State,  city  or  other  local  jurisdiction  and 
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the  Department  of  the  Treasury,  or  in 
the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to 
the  Director  of  the  Budget  and  Fiscal 
Operations,  U.S.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611. 

KKB— 22  Railroad  RetiremenI,  Survivor 
and  Pensioner  Benefit  System 

g.  Beneficiary  identifying  information, 
entitlement  data,  benefit  rate,  medical 
evidence  and  related  evaluatory  data 
may  be  released  to  the  Social  Security 
Administration  to  correlate  actions  with 
the  administration  of  Title  tl  and  Title 
XVIII  of  the  Social  Security  Act,  as 
amended. 

h.  Beneficiary  identifying  informa¬ 
tion,  including  social  security  account 
number,  and  supplemental  annuity 
amounts  may  be  released  to' the  Internal 
Revenue  Service,  State  and  local  taxing 
authorities  for  tax  purposes  U  Form  G- 
1099,  for  those  annuitants  receiving 
supplemental  annuities) . 

i.  Beneficiary  identifying  information, 
entitlement  benefit  rates,  months  paid, 
medical  'evidence  and  related  evaluatory 
data  may  be  released  to  the  Veterans 
Administration  to  verify  entitlement  to 
benefits. 

Members  of  the  public  are  Invited  to 
send  their  comments  on  these  routine 
uses  for  systems  of  records  to  the  Secre¬ 
tary  of  the  Board,  U.S.  Railroad  Retire¬ 
ment  Board.  844  Rush  Street,  Chicago, 
Dlinois  60611,  on  or  before  September  20, 
1976. 

Dated:  August  6,  1976. 

By  Authority  of  the  Board. 

ISEALl  R.  P.  Butler, 

Secretary. 

(FR  Doc.76-24398  Piled  8-19-76:8:45  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SEC  REPORT  COORDINATING  GROUP 
(ADVISORY) 

Public  Meeting 

Pursuant  to  Section  10Ca)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announces  a 
public  committee  meeting. 

The  Commission’s  Report  Coordinat¬ 
ing  Group  (Advisory)  will  hold  a  meeting 
on  September  16, 1976  at  301  Pine  Street. 
San  Francisco,  California.  The  meeting 
will  commence  at  10:00  a.m.  local  time 
and  will  be  for  the  purpose  of  discussing 
the  recently  initiated  FOCUS  reporting 
system  and  recent  developments  in  the 
areas  of  trading  forms,  assessment  forms 
and  registration  forms. 

The  Group’s  meetings  are  open  to  the 
public.  Any  interested  person  may  attend 
and  appear  before  or  file  statements 
with  the  advisory  committee.  Said  state¬ 
ments,  if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state¬ 
ments  shall  be  made  at  the  time  and 
in  the  manner  permitted  by  the  Report 
Coordinating  Group. 


NOTICES 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de¬ 
veloping  a  coherent,  industry-wide  co¬ 
ordinated  reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordinat¬ 
ing  Group  Is  to  review  aU  reports,  forms 
and  similar  materials  required  of  brok¬ 
er-dealers  by  the  Commission,  the  self- 
regulatory  cmnmunity  and  others.  The 
Group  Is  advising  the  Commission  on 
such  matters  as  eliminating  unneces- 
sai-y  duplication  in  reporting,  reducing 
reporting  requirements  where  feasible, 
and  implementing  the  FOCUS  Report 
of  financial  and  operational  information. 
(Securities  Exchange  Act  Release  No. 
10959;  Securities  Exchange  Act  Release 
No.  11140;  Securities  Exchange  Act  Re¬ 
lease  No.  11149;  Securities  Exchange  Act 
Release  No.  11748;  Securities  Exchange 
Act  Release  No.  11935) . 

Information  concerning  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  be  ob¬ 
tained  by  contacting:  Mr.  Daniel  J. 
Piliero  n.  Secretary,  SEC  Report  Coor¬ 
dinating  Group,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

George  A.  Fitzsibcmons, 

Secretary. 

August  11,  1976. 

JPR  Doc.76-24365  Piled  8-19-76:8:45  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12,  1976. 

The  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE”)  has  filed  an  application 
with  the  Securities  and  Exchange  Com¬ 
mission  pursuant  to  Section  12(f)  (1)  (C) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”)  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the  se¬ 
curities  of  the  companies  as  set  forth 
below,  which  securities  are  registered 
with  the  Commission  pursuant  to  Sec¬ 
tion  12  or  which  would  be  required  to  be 
so  registered  except  Tor  the  exemption 
from  registration  provided  in  subsection 
(g)  (2)  (B)  or  (g)  (2)  (G)  of  Section  12 
of  the  Act. 

American  Express  Co.,  Common  stock,  $.60 
par  value.  Pile  No.  7-4848. 

Anheuser-Busch,  Inc.,  Common  stock,  $1.00 
par  value.  Pile  No.  7*4849. 

Combined  Insurance  Company  of  America, 
Common  stock,  $1.00  par  value.  File  No. 
7-4860. 

Connecticut  Oeneral  Insurance  Corp.,  Com¬ 
mon  stock,  $2.50  par  value.  File  No.  7-4861. 
NCNB  Corp.,  Common  stock,  $2.50  par  value. 
File  No.  7-4852. 

Pennzoll  Offshore  Oas  Operators,  Ihc.,  Class 
B  Stock',  $1.00  par  value.  File  No.  7-4853. 
Tampax  Inc.,  Common  Stock,  $.25  par  value. 
Pile  No.  7-4864. 

In  its  application  for  unlisted  trading 
privileges  in  the  foregoing  securities,  the 
CBOE  has  stated  that  trading  in  these 


'  On  November  1,  1976,  the  separate  desig¬ 
nations  of  the  Class  A  and  Class  3  will  ter¬ 
minate  and  all  such  shares  will  thereafter 
be  designated  as  common. 
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securities  on  the  CSOE  would  fc>e  limited 
solely  to  transactions  arising  from  the 
exercise  of  options  contracts  covering 
the  securities.  As  such,  the  CBOE  did 
not  deem  it  necessary  to  submit  Infor¬ 
mation  ccmcerning  public  distribution 
and  trading  volume  as  required  by  Rule 
12f-l. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  September  10,  1976  from  any  inter¬ 
ested  person,  the  Commission  will  deter¬ 
mine  whether  the  application  with  re¬ 
spect  to  the  company  named  shall  be  set 
down  for  hearing.  Interested  persons 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  they  are  interested,  the  na¬ 
ture  of  their  interest  in  making  the  re¬ 
quest,  and  the  position  they  propose  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion.  any  interested  person ‘may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  requests  for  a 
hearing  with  respect  to  the  application 
are  received,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain¬ 
ing  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-24376  Filed  8-19-76:8:45  am] 


(Release  No.  19644  (70-5883)] 

CONSOLIDATED  NATURAL  GAS  CO. 

Proposed  Issuance  and  Sale  of  $75,000,- 

0(X)  Principal  Amount  of  Debentures  at 

Competitive  Bidding 

August  10,  1976. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”)  ,  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Consolidated  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  $75,000,000 

principal  amount  of _ %  Debentures 

Pue  September  1, 1996.  The  interest  rate 
(which  will  be  a  multiple  of  Vb  of  1%) 
and  the  price,  exclusive  of  accrued  in¬ 
terest,  (which  will  not  be  less  than  99% 
or  more  than  102%  of  the  principal 
amount  thereof)  will  be  determined  by 
competitive  bidding.  The  debentures  will 
be  issued  as  a  new  series  imder  a  Sixth 
Supplemental  Indenture,  dated  as  of 
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NOTICES 


September  1.  1976.  to  the  Indenture  be¬ 
tween  Conac^ated  and  Manufacturers 
Hanover  Trust  Company.  New  York. 
New  Yoric.  as  Trustee,  dated  as  of  May  1. 
1971.  The  Indenture  Includes  a  prohi- 
biti(m  until  September  1.  1981.  against 
redeeming  the  issue  with  or  in  antici¬ 
pation  of  funds  borrowed  at  a  lower  ef¬ 
fective  interest  cost.  The  debentures  will 
be  siibject  to  an  annual  sinking  fund  of 
$4,700,000  commencing  September  1. 
1981,  which  will  leave  $4,500,000  principal 
amount  thereof  to  be  redeemed  at  ma¬ 
turity.  The  proceeds  of  the  sale  of  the 
debentures  will  be  used  to  finance,  in 
part,  the  1976  capital  espendi tines  of 
Consolidated’s  subsidiary  companies, 
presently  estimated  at  $191,700,000,  of 
which  about  80%  will  be  applied  to  gas 
supply  projects. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction .  are  estimated  at 
$149,000,  including  $25,000  service 
charges  of  the  system  service  company 
at  cost  and  accountants  fees’  and  ex¬ 
penses  of  $13,500.  ’The  fees  and  expenses 
^  of  "counsel  for  the  underwriters  are  to 
be  paid  by  the  successful  bidders,  and 
the  amount  thereof  will  be  supfdied  by 
amendment. 

It  is  further  stated  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transactkm. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  3, 1976.  request  in  writing  that  a 
hearing  te  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  ^ould  be  addressed:  Sec¬ 
retary.  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,,  and  proof 
of  service  (by  affidavit  or.  In  case  oi 
an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  It  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  In  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Gkorcx  a.  FxTzsnacoNS, 

Secretary. 

[nt  Doc.76-24384  FOed  8-19-7e;8:45  am] 


[Rel.  No.  9386  (812-3994)  ] 

EQUITABLE  VARIABLE  LIFE  INSURANCE 
CO.,ETAL. 

Notice  of  Application  Pursuant  to  Section 

6(c)  of  the  Act  for  Exemption  From  Sec¬ 
tion  27(h)(3)  of  the  Act 

August  12,  1976. 

Notice  is  hereby  given  that  Ekiuitable 
Variable  Life  Insurance  Company 
(“EVUCO”) ,  a  stock  life  insurance  com¬ 
pany  organized  under  the  laws  of  the 
State  of  New  York.  Separate  Accoimt  I  of 
EVUCX)  (the  “Account”),  an  open-end 
diversified  investment  company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (the  "Act”),  and  The  ^lil- 
table  Life  Assurance  Society  of  the 
United  States  (“Equitable”)  1285  Avenue 
of  the  AmericM,  New  York,  New  York 
10019.  a  mutual  life  insurance  cmnpany 
oiganized  under  the  laws  of  the  State  of 
New  Yorti  and  the  parent  of  EVLICO, 
(collectively  referred  to  as  “Applicants”) 
filed  an  triplication  on  July  21, 1976  pur¬ 
suant  to  lotion  6(c)  of  the  Act  for  an 
order  of  exemption  from  Section  27(h) 
'(3)  in  connection  with  the  sale  of  vari¬ 
able  life  insurance  contracts  covering  in- 
siu'eds  less  than  three  years  of  age.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
btiow. 

’The  Account  is  a  separate  investment 
account  to  which  assets  are  allocated 
from  time  to  time  to  support  benefits 
payable  imder  EVUCO’s  variable  life  in¬ 
surance  contracts.  For  purposes  of  the 
Act,  the  Account  is  an  issuer  of  variable 
life  Insurance  contracts  which  are  pe¬ 
riodic  pasrment  plan  certificates  under 
the  Act.  Equitable  and  EVLICO  are  the 
investment  advisers  and  principal  under¬ 
writers  of  the  Account. 

’The  Commission  has  granted  to  Ap¬ 
plicants  an  exemption  from  Section  27 
(h)  (1)  so  that,  for  the  purposes  of  com¬ 
plying  with  Section  27,  “sales  load”  may 
be  calculated  as  the  excess  of  the  gross 
annual  premium  (exclusive  of  the  $25 
administrative  contract  fee)  over  the 
sum  of  (1)  the  amoimt  of  the  cash  value 
for  the  first  year,  and  the  amount  ot  the 
increase-in  the  cash  value  for  each  sub¬ 
sequent  year,  that  is  not  attributable  to 
investment  earnings;  (2)  the  cost  of  in¬ 
surance  based  on  the  Commissioners  1958 
Standard  Ordinary  Mortality  Table;  (3) 
an  insurance  risk  charge  of  .4%  of  the 
premium  to  cover  any  insufficiency  in 
the  Account  to  provide  for  the  guaran¬ 
teed  minimum  death  benefit;  (4)  2%  of 
the  premium  for  state  premium  taxes; 
(5)  any  additional  premium  charged  if 
the  Insured  does  net  meet  standard  un¬ 
derwriting  requirements;  (6)  any  addi¬ 
tional  premiiun  charged  for  any  inciden¬ 
tal  benefits;  and  (7)  deduction  for  first 
year  administrative  expenses  of  $4  per 
$1,000  of  face  amount  for  the  Variable 
Whole  Life  Insurance  contract  and  $5 
per  $1,000  of  initial  face  amount  for  the 
Variable  Increasing  Protection  Life  In¬ 
surance  contract.  ’The  exemption  also 


permitted  EVUCO  to  compute  the  sales 
load,  for  purposes  of  Section  27(h)(1), 
over  a  period  of  no  longer  than  20  years. 
Using  this  poncept,  the  sales  load  with 
respect  to  each  contract  will  not  exceed 
(1)  20%  of  the  premiums  payable  in  the 
first  year,  (2)  16%  of  the  total  premiums 
payable  in  the  first  four  years,  and  (3) 
9%  of  the  total  premiums  payable  in  the 
first  20  years  and,  consequently,  will  not 
exceed  the  maximum  limits  provided  in 
Sections  27(h)  (l)>8nd  (2). 

EVUCO  does  not  presently  offer  VU 
contracts  for  issue  ages  less  than  3.  be¬ 
cause  of  what  Applicants  state  to  be  a 
peculiarity  which  arises  when  the  fm-e- 
going  sales  load  formula  is  applied  to 
infant  ages.  The  peculiarity  arises  from 
the  fact  that,  although  mortality  rates 
generally  increase  with  advancing  age. 
such  rates  may  decrease  during  the  first 
three  years  of  life  because  fA  a  relatively 
high  likelihood  of  death  immediately 
following  birth.  As  a  result,  the  cost  of 
insurance  in  the  first  year  of  a  contract 
issued  at  age  0. 1  or  2.  based  on  the  Com¬ 
missioners  1958  Standard  Ordinary  Mor¬ 
tality  Table,  may  be  higher  in.  relation 
to  the  gross  annual  premium  being 
charged  than  it  is  in  the  following  con¬ 
tract  year.  When  this  high  cost  of  insur¬ 
ance  is  deducted  from  the  gross  annual 
premium  to  derive  the  sales  load  under 
the  formula  described  above,  the  formula 
may  yield  a  sal^  load  rate  for  the  second 
through  fourth  contract  years  which  ex¬ 
ceeds  that  for  the  first  contract  year. 

Section  27(h)(3)  of  the  Act,  in  per¬ 
tinent  part,  prohibits  an  issuer  of  periodic 
payment  plan  certificates,  or  any  imder- 
writer  of  such  issuer,  from  selling  any 
such  certificate  if  the  amount  of  sales 
load  deducted  from  any  one  of  the  first 
twelve  monthly  payments,  the  thirteenth 
through  twenty-fourth  monthly  pay¬ 
ments,  the  twenty-fifth  through  thirty- 
sixth  monthly  payments,  or  the  thirty- 
seventh  through  forth-eight  monthly 
payments,  or  their  equivalents,  respec¬ 
tively,  exceeds  proportionately  the 
amount  deducted  frcrni  any  other  such 
payment.  Applicants  state  that  the  Com¬ 
mission  has  administered  Section  27(h) 
(3)  so  as  to  prohibit  increasing  rates  of 
sales  load  cm  the  grounds  that  the  Sec¬ 
tion  was  designed  to  discourage  unduly 
complicated  sales  load  schedules  which 
purchasers  might  have  difficulty  under¬ 
standing  and  that  schedules  involving  in¬ 
creasing  sales  load  rates  between  pay¬ 
ment  periods  might  confuse  purchasers. 
In  addition,  the  Section  protects  pur¬ 
chasers  against  selling  practices  which 
might  attract  purchases  into  plans  with  a 
low  initial  sales  load  only  to  have  a  higher 
sales  load  assessed  against  subsequent 
payments.  Accordingly.  Applicants  re¬ 
quest  an  exemption  in  order  to  eliminate 
any  question  as  to  whether  Section  27(h) 
(3)^  would  prohibit  the  sales  load  struc¬ 
ture  described  above  which  would  occur 
when  variable  life  insurance  contracts 
are  sold  to  Infants. 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may  condition¬ 
ally  or  unconditionally  exempt  any  per- 
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son,  security  or  i  transaction,  or  any  class 
or  classes  of  persons,  securities  or  trans¬ 
actions,  from  any  provision  of  the  Act, 
if  and  to  the  extent  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Applicants  submit  that  the  increase  in 
sales  load  rates  between  contract  yerrs 
will  not  result  in  a  sales  load  schedule 
which  piurchasers  might  have  difficulty 
understanding.  Applicants  fmther  point 
out  that  there  would  be  no  adverse  effect 
on  the  amoimt  annually  allocated  to  the 
Account  to  support  the  contract  reserves 
(“net  annual  premiiun”) .  The  increase  in 
sales  load  rates  between  contract  years 
will  be  a  function  of  the  application  of 
the  formula  described  above  and  be¬ 
cause  the  sales  load  is  meoely  a  balancing 
factor  in  that  formula,  will  not  result  in 
a  net  annual  premium  for  the  current 
contract  year  which  is  less  than  the  net 
annual  premium  for  the  prior  contract 
year.  EVUCO,  just  as  it  does  with  respect 
to  any  VLI  contract,  will  draw  upon  its 
surplus  to  pay  initial  sales  costs  to  the 
extent  that  premiums  are  insufficient. 
Accordingly,  Applicants  believe  that  the 
requested  exemption  will  be  consistent 
with  the  protection  of  pmchasers  and  the 
purposes  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Applicants  state  that  they  will  comply 
with  any  exemptive  rule  adopted  by  the 
Commission  which  affords  broader,  or 
more  narrow,  exemptions  than  contem¬ 
plated  in  any  Commission  order  issued 
in  response  to  their  application,  or,  in  the 
case  of  more  narrow  exemptions,  to  ter¬ 
minate  the  offer  and  sale  of  variable  life 
insurance  contracts  under  the  circum¬ 
stances  which  give  rise  to  the  need  for 
exemption. 

Notice  is  further  given,  that  any  inter¬ 
ested  person  may  not  later  than  Septem¬ 
ber  6,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  hear¬ 
ing  on  the  matter  accompanied  by'  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  shoiild  be  addressed:  Secre¬ 
tary.  Securities  and  Exchsinge  Commis¬ 
sion.  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg- 
vtlations  promulgated  by  the  Act/  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  Septem¬ 
ber  6, 1976  imless  the  Commission  there¬ 
after  orders  a  hearing  upon  request  or 
upon  the  Ccunmlssion’s  own  motion.  Per¬ 
sons  who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hearing 
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(if  ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-24377  Piled  8-19-76:8:46  am] 


[Release  No.  19646  (  70-6888)  ] 

MIDDLE  SOUTH  UTILITIES.  INC.  AND 
ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 

Commqn  Stock  by  Subsidiary  Company 

to  Holding  Company 

August  11,  1976. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”) 
225  Baronne  Street,  New  Orleans,  Louisi¬ 
ana  70112,  a  registered  holding  company, 
and  Arkansas  Power  &  Light  Company 
(“Arkansas”)  First  National  Building, 
Little  Rock,  Arkansas  72203,  a  public- 
utility  subsidiary  company  of  Middle 
South,  have  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”) ,  designating  Sections  6(b) ,  9(a) , 
10.  and  12(f)  of  the  Act  and  Rule  43 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Arkansas  proposes  to  issue  and  sell  to 
Middle  South  (the  h(^der  of  all  of  the 
Issued  and  outstanding  shares  of  Arkan¬ 
sas’  common  stock,  $12.50  par  value  per 
share),  and  Middle  South  proposes  to 
acquire,  1,200,000  additional  shares  of 
Arkansas’  common  stock  for  an  aggregate 
purchase  price  of  $15,000,000  in  cash. 
Upon  completion  of  the  foregoing  trans¬ 
action,  Arkansas  will  have  issued  and 
outstanding  28,236,773  shares  of  com¬ 
mon  stock,  which  will  be  stated  in  its 
capital  common  stock  accoimt  at  an  ag¬ 
gregate  of'  $352,960,000.  Arkansas  pro¬ 
poses  to  use  the  net  proceeds  from  the 
sale  of  the  additional  common  stock  to 
reduce  its  short-term  indebtedness  which 
will  have  been  incurred  to  finance  its 
construction  program.  Arkansas’  con¬ 
struction  program  is  estimated  at  $195,- 
700,000  for  1976. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission  have  jurisdic¬ 
tion  over  the  issuance  and  sale  of  the 
common  stock  by  Arkansas  and  that  no 
other  State  commission  and  no  P^eral 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
action.  It  is  further  stated  that  expenses 
anticipated  in  connection  with  the  pro¬ 
posed  transaction  are  estimated  at  $4,000, 
including  legal  fees  of  $2,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  10,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
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that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary,  ' 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shoifid  be  served  personally  or  by 
mail  upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provid^  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  order  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

P\)r  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-24378  Piled  8-19-76;8:46  am] 


MIDWEST  STOCK  EXCHANGE  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12, 1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchanges : 

Archer>DanleIs-Midland  Co.,  Common  Stock, 

no  par  value,  Pile  No.  7-4866. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1976,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  ti«e-of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549  not  later  than  the  date  spe¬ 
cified.  If  no  one  requests  a  hearing  with 
respect  to  the  application,  such  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 
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For  the  Ccmimisslon,  by  the  Division 
of  Maiket  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsixmoirs, 
Secretary. 

[FR  £>oc.7S-a4379  FU«d  8-19-76;8:46  am] 


MIDWEST  STOCK  EXCHANGE  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12,  1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  secmlty  of  the  com¬ 
pany  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Tuscon  Oas  &  Electric  Coou>any.  Common 

Stock,  $2.50  par  value.  File  No.  7-4856. 

Upon  receipt  of  a  request,  on  or  before 
August  28.  1976,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  ctxnpany  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re¬ 
quest.  and  the  position  he  iHtHXises  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  Interested  person  may  sutnnit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  ai^licatlons  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  application, 
such  am>licatlon  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  In¬ 
formation  crmtained  in  the  ofiBclal  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
ACarket  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  DOC.7&-24380  Filed  8-19-76:8:45  am] 


MIDWEST  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12, 1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchanges: 


MOIC  Investment  Corporation  (Wisconsin). 

Common  Stock,  $1.00  par  value.  File  Mo. 

7-4859. 

Upon  receipt  of  a  request,  (m  or  before 
August  28,  1976,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  CMnpeny  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  reflect  to  the  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in¬ 
formation  contained  in  the  ofiBcial  files 
of  the  C<Hnmission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-24381  Filed  8-19-76;8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE 
INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  12,  1976. 

The  above  named  national  securities 
exchange  has  filed  awUcatlons  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Ebcchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  securities  of  the 
companies  as  set  forth  below,  which  secu¬ 
rities  are  listed  and  registered  on  one 
or  more  other  natl(mal  securities  ex¬ 
changes: 

Cerro-Marmon  Corporation,  $2.25  Series  A 

Preferred  Stock,  $1  Par  Value,  File  No. 

7-4857. 

Interoo  Inc.,  Common  Stock,  No  Par  Value, 

File  No.  7-4868. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1976,  frcHn  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefiy  the  tltie  of  the  secu¬ 
rity  in  Triiich  he  is  Interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests 
a  hearing  irith  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  order  of  the  Commission 
on  the  basis  cl  the  facts  stated  therein 
and  other  information  c(xitained  in  the 
c^Bcial  files  of  the  Commission  pertaining 
thereto. 

For  the  (Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretory. 

(PR  Doc.76-24382  Piled  8-19-76:8:46  am] 


[Rel.  No.  9393  (812-3968)  ] 

TRINWALL  CASH  RESERVE,  INC. 

Filing  of  Application  Pursuant  to  Section 

6(c)  of  the  Act  for  Exemption  from  Sec¬ 
tion  2(a)(19)  of  the  Act 

August  11,  1976. 

Notice  is  hereby  given  that  Trinwall 
Cash  Reserve,  Inc.  (“Applicant”),  61 
Broadway,  New  York,  New  Ymrk  10006, 
a  diversified,  c^ien-end  managem»it 
investmrat  company  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”) ,  filed'  an  aiHiUcation  on  June  1, 
1976,  for  an  order  of  the  (Commission 
pursuant  to  Section  6(c)  of  the  Act 
declaring  that  John  K.  Lundberg 
(“Lundberg”)  shall  not  be  deemed  an 
“Interested  perscm”  of  Ai^Iicant  within 
the  meaning  of  Section  2(a)  (19)  of  the 
Act  by  reason  of  being  a  director  of  a 
company  which,  through  a  wholly -owned 
subsidiary,  has  a  wholly-owned  broker- 
dealer  subsidiary.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statemmit  of 
the  represaitations  made  therein, 
which  are  summarized  below. 

Applicant  states  that  Lundberg,  a 
monb^  of  the  Board  of  Directors  of 
the  Applicant,  is  also  a  director  at  Crum 
&  Foster  (“C&F”) ,  an  Insurance  holding 
company.  CSiF  wholly  owns  a  numerous 
subsidisules  Including  the  Seucrance 
(Corporation.  Inc.  (“Securance”)  which 
in  turn  has  a  wholly-owned  subsidiary, 
Ocxitinental  Estate  Planning  Associates, 
Inc.  (“Continental”) ,  a  registered 
bn^er-dealer  imder  the  Secmltles  Ex¬ 
change  Act  of  1934  (“Exchange  Act”). 
Ai^licant  further  states  that  Continen¬ 
tal,  pursuant  to  dealer  contracts,  offers 
for  sale  to  the  public  shares  of  <H>en-end 
investment  companies  of  which  ncme  are 
affiliated  with  Applicant  or  its  manager 
and  distributor,  F.  Eberstadt  Co. 
(“Manager”) .  It  states  that  (Continental 
does  not  otherwise,  directly  or  indirectly, 
act  as  a  broker  or  dealer;  but  that  solely 
because  it  sells  shares  of  investment 
companies,  (Continental  has  registered  as 
a  bn^er-dealer  and  has  become  a  mem¬ 
ber  of  the  Natimial  Association  of  Secu¬ 
rities  Dealers,  Inc.  Applicant  further 
states  that  neither  C&F  n(»’  Securance 
nor  Continental  has  ever  engaged  in 
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an^'  securities  transactions  on  behalf  of 
Applicant  or  its  Manager  or  participated 
in  the  distribution  of  Applicant’s  shares. 
Applicant  further  represents  and  war¬ 
rants  that,  so  long  as  Lundberg  remains 
one  of  its  directors  and  also  a  director 
of  C4P,  the  Applicant  will  not  knowingly 
purchase  any  securities  from  or  through, 
or  S6U  any  securities  to  or  through,  C&P 
or  any  subsidiary  of  C&P  and  neither 
C&P  nor  any  of  its  subsidiaries  will  be 
permitted  to  participate  in  the  distri¬ 
bution  of  Applicant’s  shares. 

Applicant  states  that  as  a  director, 
Lundberg  shares  in  the  general  respon¬ 
sibility  for  the  management  of  C&P  but 
in  no  way  participates  in  the  day  to  day 
operations  of  C&P.  It  further  states  that 
Lundberg  is  not  an  oflBcer  of  C&P  or  a 
director  or  officer  of  Securance  or  Con¬ 
tinental  or  in  any  other  way  a  participant 
in  the  day  to  day  operations  of  Securance 
or  Continental. 

Section  2(a)  (19)  of  the  Act,  in  part, 
defines  an  “interested  person’’  of  an  in¬ 
vestment  company  to  include  any  broker 
or  dealer  registered  under  the  Exchange 
Act,  or  any  affiliated  person  of  .such 
broker  or  dealer.  Section  2(a)  (3)  of  the 
Act,  in  part,  defines  an  affiliated  person 
of  another  person  to  include  any  direc¬ 
tor  of  such  other  person. 

Lundberg,  as  director  of  C&P,  is  an  af¬ 
filiated  person  of  C&P  and  therefore  may 
be  considered  an  affiliate  of  its  wholly 
owned  subsidiary  Continental,  which  is  a 
broker-dealer  registered  under  the  Ex¬ 
change  Act.  Thus,  Limdberg  may  be  con¬ 
sidered  an  interested  person  of  Applicant. 
Applicant  contends  that  Mr.  Lundberg  is 
in  fact  an  independent  director  of  the 
Pund  and  that  his  relationship  with  it 
and  the  manager  is  in  no  way  altered  by 
his  being  a  director  of  C&P.  Applicant 
also  notes  that  on  Pebruary  12,  1976  the 
Commission,  in  Investment  Ccwnpany  Act 
Release  No.  9155,  granted  a  similar  re¬ 
quest  of  Trinwall  Bond  Pund,  Inc.,  which 
shares  the  same  investment  adviser  as 
the  Pund,  by  issuing  an  order  that  Mr. 
Limdberg  was  not  to  be  considered  an 
“interested  person’’  of  that  fund  solely  by 
reason  of  his  directorship  with  C&P. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  or  from  any  rule 
or  regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the4)urposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  3,  1976,  at  5:30  p.m.,  si^bmit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities'  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 


such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  .contempo¬ 
raneously  With  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula¬ 
tions  promulgated  under  the  .<^ct,  an 
order  disposing  of  the  application  here¬ 
in  may  be  issued  as  of  course  following 
said  date,  unless  the  Commission  there¬ 
after  orders  a  hearing  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  Issued  in  this  mat¬ 
ter,  including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-24383  Piled  6-19-76:8:46  ami 

DEPARTMENT  OF  LABOR 

Office  of  Employee' Benefits  Security 
EMPLOYEE  BENEFIT  PLANS 

Proposed  Alternative  Method  of 
Compliance 

( 1 )  Notice.  Notice  is  hereby  given  that 
an  alternative  method  of  compliance 
with  certain  reporting  and  disclosure  re¬ 
quirements  for  certain  employee  pension 
benefit  plans  associated  with  Certified 
Plans,  Inc.  (CPI),  and  International 
Trust  Corporation  (ITC) ,  of  180  Newport 
Center  Drive,  Newport  Beach,  California, 
is  published  herein  in  proposed  form  in 
response  to  a  petition  filed  with  thfe  Sec¬ 
retary  of  Labor  by  CPI  and  ITC  on  Oc¬ 
tober  29,  1975  (as  amended  on  April  30, 
1976),  under  section  110  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act). 

Before  an  alternative  method  of  com¬ 
pliance  with  the  reporting  and  disclosure 
requirements  may  be  prescribed  under 
section  110  of  the  Act,  the  Secretary  must 
detennine  that  the  use  of  such  alterna¬ 
tive  method  is  consistent  with  the  pur¬ 
poses  of  Title  I  of  the  Act,  that  it  pro¬ 
vides  adequate  disclosure  to  the  partici¬ 
pants  of  the  plan  and  adequate  reporting 
to  the  Secretary,  that  the  application  of 
the  regular  reporting  and  disclosure  re- 
quh  ements  would  Increase  the  costs  to 
the  plan  or  impose  unreasonable  admin¬ 
istrative  burdens  with  respect  to  the  op¬ 
eration  of  the  plan,  and  that  the  applica¬ 
tion  of  the  full  reporting  and  disclosure 
requirements  would  be  adverse  to  the  in¬ 
terests  of  plan  participants  in  the 
aggregate. 

In  addition,  if  an  alternative  method 
is  prescribed  other  than  by  regulation, 
piu-suant  to  section  110  of  the  Act.  the 
Secretary  must  provide  notice  and  an 
opportunity  for  Interested  persons  to 
present  their  views,  and  must  publish  in 
the  Federal  Register  the  provisions  of 
such  alternative  method. 


Therefore,  in  compliance  with  the 
above  requirements  of  section  110  of  the 
Act,  all  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  alternative  method  of  compliance 
set  forth  herein.  In  order  to  receive  con¬ 
sideration,  such  comments  should  be 
received  by  the  Department  of  Labor  on 
or  before  September  20,  1976.  Such  com¬ 
ments  should  be  submitted  by  mail  or 
in  person  to  “CPI  Alternative”,  Division 
of  Regulatory  Standards  and  Exceptions, 
Office  of  Employee  Benefits  Security. 
Room  C-4526,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20216.  All  comments  received 
as  well  as  the  petition  for  the  alterna¬ 
tive  method  of  compliance  submitted  by 
CPI  and  ITC,  Will  be  available  for  public 
inspection  at  the  Public  Dociunent  Room, 
.Office  of  Employee  Benefits  Security, 
U.S.  Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington.  D.C.  20216. 

(2)  Petition.  Certified  Plans,  Inc. 
(CPI) ,  and  International  Trust  Corpora¬ 
tion  (ITC)  (the  Applicants),  members 
of  CPI  Group,  Inc.,  and  located  at  180 
Newport  Center  Drive,  P.O.  Box  2090, 
Newport  Beach,  California,  filed  a  peti¬ 
tion  with  the  Secretary  of  Labor  on 
October  29,  1975,  which  was  amended  by 
a  filing  on  April  30,  1976,  requesting  an 
alternative  method  of  compliance  with 
certain  reporting  and  disclosure  require¬ 
ments  of  the  Act.  The  Applicants  are 
described  as  a  “plan  system  administra¬ 
tor”  (CPI)  and  a  trust  company  (ITC) , 
respectively,  both  chartered  by  the  State 
of  California.  The  Applicants  assert  that 
CPI  serves  as  plan  system  administrator 
for  numerous  “small”  Keogh  (“H.R.  10”) 
and  “small”  corporate  pension  plans  that 
cover  a  total  of  more  than  15,000  par¬ 
ticipants,  and  that  ITC  serves  as  trustee 
for  the  assets  of  these  plans.  With  few 
exceptions,  these  CPI  plans  are  charac¬ 
terized  by  the  Applicants  as  “earmarked 
account”  plans.  Plans  not  so  charac¬ 
terized  are  not  within  the  scope  of  the 
petition  or  of  the  proposed  alternative 
method  of  compliance. 

The  term  “earmarked  account”  plan 
is  defined  in  the  petition  as  a  defined 
contribution  individual  account  employee 
pension  benefit  plan  as  developed  and 
offered  to  employers  by  CPI.  The  term 
“individual  account  plan”  or  “defined 
contribution,  plan”  is  defined  in  section 
3(34)  of  the  Act  as — 

A  pension  plan  which  provides  for  an  indi¬ 
vidual  account  for  each  participant  and  for 
benefits  based  solely  upon  the  amount  con¬ 
tributed  to  the  participant's  account,  and 
any  Income,  expenses,  gains  and  losses,  and 
any  forfeitures  of  accounts  of  other  partici¬ 
pants  which  may  be  allocated  to  such  partici¬ 
pant's  account. 

The  Applicants  assert  that  such  plans 
meet  the  description  of  an  individual 
account  plan  under  section  404(c)  of  the 
Act,  which  states: 

Sec.  404.  (c)  In  the  case  of  a  pension  plan 
which  provides  for  individual  accounts  and 
permits  a  participant  or  beneficiary  to  exer¬ 
cise  control  over  assets  in  his  account,  if  a 
participant  or  beneficiary  exercises  control 
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over  the  assets  In  his  account  (as  determined 
imder  regulations  of  the  Secretary)— 

(1)  such  participant  or  ben^lclary  shall 
not  be  deemed  to  be  a  fiduciary  by  reason  of 
such  exercise,  and 

(2)  no  person  who  is  otherwise  a  fiduciary 
shall  be  liable  under  this  part  for  any  loas, 
or  by  reason  of  any  breach,  which  results 
from  such  participant's  <»  beneficiary's  exer¬ 
cise  of  control. 

Regulations  ctmceming  section  404(c) 
have  not  yet  been  Issued. 

The  Applicants  assert  that  the  plan 
administrator  of  each  such  CPI  “ear¬ 
marked  account”  plan  Is  the  employer 
whose  employees  are  participcmts  In  the 
plan  (or  such  other  person  as  may  be 
designated  in  the  CPI  plan  documents) 
and  that,  as  plan  administrator,  the  em¬ 
ployer  or  such  other  person  has  the  duty 
to  complete' and  file  the  Annual  Return/ 
Report  Form  5500-C  for  a  small  corpo¬ 
rate  pmsion  plan  or  Form  5500-K  for  a 
Keogh  Plan.  The  Applicants  further 
assert  that  the  plan  administrator  of 
such  a  CPI  “earmai^ed  account”  plan 
lacks  certain  information  necessary  for 
completion  of  certain  items  on  the  im¬ 
propriate  Annual  Retum/Report  Form 
relating  to  party-in-interest  transac¬ 
tions;  plan  assets;  c(Hnpensation  for 
services  rmdered  to  the  plan;  loans  or 
leases  in  default;  changes  in  trustees, 
accountants,  insurance  carriers,  enrolled 
actuaries,  administrators.  Investment 
managers,  or  custodians;  and  the  infor- 
niation  on  Schedule  A  (Form  5500) .  The 
Applicants  also  assert  that  since  one  of 
the  main  purposes  oi  the  annual  report 
is  disclosure  of  information  to  plan  par- 
ticipcmts,  the  completion -of  such  ques¬ 
tions  would  serve  no  useful  purpose  for 
a  CPI  “earmarked  account”  plan  par¬ 
ticipant,  since  the  participant,  who  man¬ 
ages  the  investmioit  of  his  own  fund, 
alnuuiy  has  this  Information. 

The  Applicants  assert  that  a  partici¬ 
pant  who  manages  his  own  account  under 
a  CPI  “earmarked  account”  plan  has  all 
the  flnftjir.iai  and  transactional  informa¬ 
tion  pertaining  to  ttie  management  of 
his  own  account  since  he  himself  advises 
through  investment  directives  to  the  /U)- 
pllcaats  how  the  account  is  to  be  man¬ 
aged  and.  furthermore,  has  no  need  to 
know  how  other  participants  manage 
their  own  individual  “earmarked  ac¬ 
counts”  because  such  knowledge  has  no 
rdevance  to  Uie  status  of  his  account  and 
the  levti  of  his  benefits.  Applicants  as¬ 
sert  that  if  there  are  any  fiduciaries  or 
parties  in  Interest  Involv^  in  the  man- 
ag^ent  and  Investment  of  the  partici¬ 
pant’s  “earmarked  account”,  the  partici¬ 
pant  himself  is  already  informed  as  to 
who  such  parties  are  because  the  partici¬ 
pant  al<me  has  determined  that  such 
parties  be  hired.  It  is  asserted  that  there 
is  no  need  for  Identification  of  the  fidu¬ 
ciaries  and  parties  in  interest  Involved  in 
the  management  of  other  participants’ 
accoimts  because  nothing  such  other 
piuties  do  with  respect  to  these  other 
accounts  will  have  any  effect  on  or  rele¬ 
vance  to  the  status  of  the  particrilar 
participant’s  own  “earmarked  account” 
and  the  levd  (ff  his  benefits.  Applicants 
also  assert  that,  functionally,  these  “ear¬ 


marked  accounts”  operate  in  the  same 
manner  as  if  each  such  account  were  a 
separate  trust  with  a  separate  investment 
manager — in  each  such  case  the  Invest¬ 
ment  manager  being  the  participant 
himself. 

Accordingly,  the  Applicants  request 
that  the  Secretary  of  Labor,  pursuant  to 
his  authority  under  section  110  of  the 
Act,  prescribe  an  alternative  method  of 
compliance  with  certain  of  the  report¬ 
ing  and  disclosure  requirements  of  sec¬ 
tion  103  of  the  Act  and  the  regulations 
thereimder,  whereby  the  plan  adminis¬ 
trator  of  these  CPI  “earmarked  ac¬ 
count”  plans  be  relieved  of  the  require¬ 
ment  of  completing  Items  11,  13  (Col¬ 
umns  A  &  C),  15,  16,  19  (except  as  such 
charges  relate  to  the  plan  as  a  whole), 
and  Schedule  A  (Form  5500)  of  Form 
5500-C  for  corporate  plans  with  fewer 
than  100  participants;  and  Items  10,  13, 
14,  17  (except  as  such  charges  relate  to 
the  plan  as  a  whole),  and  Schedule  A 
(Form  5500)  of  Form  5500-K  for  Keogh 
Plans  with  fewer  than  100  participants. " 

(3)  Preliminary  findings.  Based  upon 
an  examination  of  the  representations 
made  in  the  Applicants’  petition  (as 
amended  on  April  30, 1976)  and  the  sam¬ 
ple  CPI  plan  documents  submitted  by 
the  Applicants,  the  Secretary  makes  the 
following  preliminary  finding: 

The  Applicants’  “earmarked  account” 
plans  as  described  and  defined  in  part 
(2),  Petition,  above,  consist  of  separate 
“earmarked  accounts”.  Each  such  ac¬ 
count  consists  of  two  parts;  An  employer 
contributions  portion  and  an  employee 
contributions  portion.  The  first  portion 
is  subject  to  forfeiture  and  sub^uent 
allocation  among  the  other  participants’ 
“earmarked  accounts”  to  the  extent  it  is 
not  vested,  pursuant  to  the  requirements 
of  section  203  of  the  Act.  The  second  por¬ 
tion,  composed  of  mandatory  and  volim- 
tary  employee  contributions,  is  nonfor¬ 
feitable.  The  principal  of  the  voluntary 
onployee  contributions  may  be  with¬ 
drawn  by  the  employee  under  certain 
conditions,  but  the  principal  of  the  man¬ 
datory  unployee  contributions  must  re¬ 
main  in  trust  imtil  plan  termination  or 
imtil  distribution  upon  retirement  or 
withdrawal  of  the  participant. 

Both  the  employer  contributions  por¬ 
tion  and  the  employee  contributions  por¬ 
tion  for  each  participant  are  combined 
into  one  account,  the  “earmaiked  ac¬ 
count.”  and  deposited  with  ITC,  which 
serves  as  the  trustee  of  such  combined 
account. 

'Ihe  Individual  employee-participant 
has  the  option  of  exercising  control  over 
the  management  and  investment  of  his 
“earmaiked  account”  through  directives 
to  CPI  (identified  as  the  “plan  system 
administrator”  in  the  plan  documents), 
which  in  turn  directs  ITC  as  trustee  to 
invest  the^assets  in  securities,  loans,  or 
other  properties  in  accordance  with  the 
participsuit’s  directives.  In  the  absence  of 
any  affirmative  participant  directives, 
the  assets  of  the  “earmarked  account” 
are  deposited  for  the  participant  by  ITC 
in  an  interest-bearing  account  in  a  bank 
chosen  by  CPI  and  ITC.  Legal  title  to  the 
assets  and  any  investments  and  securi¬ 


ties  of  such  “earmarked  account”  always 
remains  in  the  name  of  the  trustee,  ITC. 

It  should  be  noted  that  no  findings 
are  made  or  implied  regarding  the  ap¬ 
plicability  of  sections  404(c>  and  412  of 
the  Act  to  the  “earmarked  account” 
plans  described  in  the  petition.  Sections 
404(c)  and  412  are  outside  the  scope  of 
this  proposed  alternative  method  of 
compliance,  which  relates  exclusively  to 
cert^  reporting  and  disclosure  obliga¬ 
tions  of  the  Applicants’  “earmarked  ac¬ 
count”  plans. 

The  employer  usually  is  designated  as 
the  plan  administrator  under  the  plan 
documents.  However.  CPI  holds  all  the 
information  regarding  administration 
and  management  of  the  plan  and  its 
various  “earmarked  accoimts”,  so  that 
the  plan  administrator,  in  order  to  ful¬ 
fill  its  reporting  and  disclosure  duties 
imder  Part  1  of  Title  I  of  the  Act  and 
the  regulations  issued  thereimder,  would 
have  to  obtain  such  information  from 
CPI. 

CPI  at  present  supplies  each  partici¬ 
pant  with  statements  detailing  trans¬ 
actions  made  Involving  the  participant’s 
individual  “earmarked  account”  shortly 
after  such  transactions  are  made  (Daily 
Activity  Statement),  and  also  supplies 
each  participant  with  a  yearly  statement 
detailing  all  activity  of  the  individual 
account  for  the  year  (Annual  State¬ 
ment).  The  information  contained  in 
such  transactional  and  yearly  state¬ 
ments  supplied  to  each  participant  is 
supplied  to  him  alone  and  relates  only 
to  the  activity  of  the  participant’s  in¬ 
dividual  account,  and  no  such  informa¬ 
tion  regarding  the  activity  of  other  par¬ 
ticipants’  accounts  is  provided  to  him. 

On  the  basis  of  the  foregoing  prelim¬ 
inary  findings,  and  pursuant  to  section 
110  of  the  Act,  the  Secretary  proposes 
to  make  the  following  determinations 
with  respect  to  the  alternative  method 
of  compliance  with  certain  reporting  and 
disclosure  requirements  for  certain  in¬ 
dividual  account  pension  plans  in  Part 
(4),  below: 

(1)  *1710  use  of  this  alternative  method 
of  compliance  is  consistent  with  the  pur¬ 
poses  of  Title  I  of  the  Act.  and  provides 
adequate  reporting  to  the  Secretary  and 
adequate  disclosure  to  the  participants 
and  beneficiaries  in  plans  with  'respect 
to  which  it  is  available.  The  statutory 
reporting  and  disclosure  that  is  not  re- 
qiiired  by  the  alternative  method  set  out 
below  is  superfiuous  or  irrelevant. 

(2)  ’The  application  of  Jhe  provisions 
of  section  103  of  the  Act,  requiring  the 
plan  administrators  of  Applicants’  plans 
to  report  in  the  annual  report  listings  of 
fiduciaries  and  parties  in  interest,  as  well 
as  the  assets,  liabilities,  income,  loans, 
leases,  and  other  transactions  which  in¬ 
volve  and  affect  only  the  Individual 
“earmarked  accounts”  in  such  plans, 
would  (a)  increase  the  costs  to  each  plan 
for  no  reasonable  purpose,  and  (b)  im¬ 
pose  unreasonable  administrative  bur¬ 
dens  with  respect  to  the  operation  of 
each  plan  by  requiring  the  r^iortlng  of 
Infoimation  concerning  other  pcurtlcl- 
pants  which  is  not  relevant  to  each  in¬ 
dividual  participant. 
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(3)  The  appUcatlon  of  the  particiular 
provisions  of  secticm  103  of  the  Act  re¬ 
ferred  to  above  would  be  adverse  to  the 
interests  of  the  Applicants’  “earmarked 
account”  plan  participants  in  the  ag¬ 
gregate,  in  that  it  would  divert  plan  as¬ 
sets  otherwise  available  for  benefits  to 
the  payment  of  increased  reporting  and 
disclosure  costs. 

Therefore,  in  accordance  with  the  au¬ 
thority  provided  under  section  110  of  the 
Act,  the  Secretary  of  Labor  hereby  pro¬ 
poses  an  alternative  method  of  compli¬ 
ance  with  certain  reporting  requirements 
of  section  103  of  the  Act  for  Applicants’ 
“earmarked  account”  plans. 

(4)  Proposed  alternative  method  of 

pun  Buujtodoji  myn  soumidiuoo 

disclosure  requirements  for  certain  in¬ 
dividual  account  pension  plans. 

Section  1 — Alternative  method  of  com¬ 
pliance.  In  accordance  with  the  authority 
of  section  110  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act),  an 
alternative  method  of  compliance  with  cer¬ 
tain  rejKtrtlng  and  disclosure  requirements 
of  section  103  of  the  Act  is  hereby  proposed 
by  the  Secretary  of  Labor  for  CPI  “earmarked 
account"  plans  that  meet  the  conditions  set, 
forth  in  section  2. 

CPI  "earmarked  account"  plans,  for  pur¬ 
poses  of  this  alternative  method  of  compli¬ 
ance.  are  deflmed  contribution  employee  pen¬ 
sion  bene&t  plans  with  fewer  than  100  par¬ 
ticipants  on  the  first  day  of  the  plan  year 
which  provide  for  individual  accounts,  and 
as  to  which  Certified  Plans,  Inc.  (CPI) ,  serves 
as  plan  system  administrator  and  Interna¬ 
tional  Trust  Corporation  (ITC)  serves  as 
trustee. 

Pursuant  to  this  alternative  method  of 
compliance,  the  plan  administrators  of  such 
plans  that  meet  the  conditions  set  forth  in 
section  2  are  not  required  to  complete  cer¬ 
tain  items  on  the  Annual  Return/Report 
Forms  5500-C  and  6600-K  relating  to  transac¬ 
tions  with  parties  In  Interest;  compensation 
for  services  rendered  to  and  affecting  solely 
each  separate  individual  CPI  “earmarked  ac¬ 
count":  loans  or  leases  In  default:  the  Identi¬ 
fication  of,  or  the  reporting  of  and  disclosure 
of,  changes  In  trustee,  accountant.  Insurance 
carrier,  enrolled  actuary,  administrator.  In¬ 
vestment  manager,  and  custodian  for  each 
CPI  "earmarked  account";  and  Insurance  in¬ 
formation.  Specifically,  the  plan  administra¬ 
tors  of  such  plans  may  omit  completion  of  the 
following  items  on  Annual/Rsport  Forms 
filed  with  the  Secretary: 

(a)  Forms  5500-C.  Items  11,  13  (Columns 
A  &  C),  18,  16,  19,  and  Schedule  A  (Form 
5500). 

(b)  Form  5500-K.  Items  10,  13,  14,  17,  and 
Schedule  A  (Form  8500) . 

Sec.  2 — Conditions.  The  plans  described  In 
section  1  must  meet  the  following  conditions 
in  order  to  utilize  the  alternative  method  of 
compliance  set  forth  in  section  1 : 

(a)  Reporting  on  certain  charges — All  com¬ 
pensation,  fees,  commissions,  and  expenses 
charged  to  the  plan  by  CPI  or  ITC  are  re¬ 
ported  in  the  Annual  Return/Report  Form 
5500-C  or  5500-K,  whichever  is  applicable; 

(b)  Disclosure — CPI  provides  to  each  par¬ 
ticipant  in  each  CPI  "earmarked  account" 
plan  full  and  prompt  disclosure  of  financial 
Information  relating  to  the  participant’s  in¬ 
dividual  “earmarked  account",  including  (1) 
the  Daily  Activity  Statement  given  by  CPI 
to  a  participant  each  time  there  is  a  trans¬ 
action  in  his  account  and  the  Annual  State¬ 
ment  of  each  participant’s  account,  and  (li) 
any  additional  information  relating  to  the 
participant’s  indivldiud  “earmarked  account" 
known  to  CPI  that  need  not  be  Included  by 


the  plan  administrator  in  the  Annual  Report 
under  the  terms  of  section  1  of  this  alter¬ 
native  method  of  compliance; 

(c)  Notice  to  participants — As  soon  as  pos¬ 
sible  and  not  later  than  10  days  after  notice 
of  this  proposed  alternative  method  of  com¬ 
pliance  with  the  reporting  and  disclosure  re¬ 
quirements  is  published  in  the  Fedebai.  Reo- 
isTEB,  the  plan  administrator  furnishes  to 
each  participant  or  posts  continuously  and 
prominently  for  a  period  at  least  30  days 
in  locations  where  it  will  be  seen  by  substan¬ 
tially  all  plan  participants,  a  notice  that  a 
request  has  been  made  for  an  alternative 
method  of  compliance  with  the  ERISA  re¬ 
porting  and  disclosure  requirements.  Such 
notice  shall  contain  a  copy  of  this  proposed 
alternative  method  of  compliance  as  it  ap¬ 
pears  in  the  Feoerai.  Recostes,  shall  state 
where  additional  information  is  available, 
and  shall  include  the  following  statement: 

Any  interested  person.  Including  any  par¬ 
ticipant  in  the  (name  of  plan)  and  any  em¬ 
ployee  of  (name  of  employer),  may  present 
his  or  her  views  on  the  proposed  alternative 
method  of  compliance  with  the  reporting  and 
disclosure  requirements  of  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974  for  the 
(name  of  plan)  on  or  before  September  20, 
1976,  by  writing  to  “CPI  Alternative”,  Divi¬ 
sion  of  Regulatory  Standards  and  Exceptions, 
Office  of  Employee  Benefits  Security.  Room 
C-4526,  U.S.  Department  of  Labor.  200  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20216. 

Sec.  3 — Limitation.  This  alternative  meth¬ 
od  of  compliance  shall  be  effective  only  for 
the  annual  report  required  to  be  filed  for 
the  plan  year  which  began  during  1976. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and  Wel¬ 
fare  Benefit  Programs,  U.S.  De¬ 
partment  of  Labor. 

|FR  Doc.76-24534  FUed  8-19-76; 8: 45  am] 


Employment  and  Training  Administration 

(Field  Memorandum  No.  224-76] 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Title  I  Grant  Application  Review  Guidelines 

The  Comprehensive  Employment  and 
Training  Act  (CETA)  authorizes  the 
Secretary  of  Labor  to  grant  funds  to 
State  and  local  governments,  and  to 
other  specified  parties,  to  act  as  prime 
sponsors  of  programs  to  provide  train¬ 
ing  and  employment  services  to  persons 
in  need  of  such  assistance.  The  Act  re¬ 
quires  that,  prior  to  granting  fimds  to  a 
title  I  and  title  II  prime  sponsor,  the 
Secretary  shall  require  prime  sponsors  to 
submit  a  comprehensive  manpower  plan. 
In  order  to  carry  out  this  responsibility 
in  an  equitable  and  efficient  manner,  uni¬ 
form  criteria  and  standard  procedures 
for  the  review  of  prime  sponsors’  grant 
applications  for  Fiscal  Year  1977  have 
been  developed. 

The  entire  text  of  Field  Memorandum 
No.  224-76  is  published  here  to  inform 
all  interested  parties  of  the  Department’s 
implementing  procedmes.  While  these 
procedures  are  effective  immediately, 
comments  are  invited  and  should  be  sub¬ 
mitted  to  Mr.  Pierce  Quinlan,  Adminis¬ 
trator,  Office  of  Comprehensive  Employ¬ 


ment  Development,  Room  6000,  6th  and 
D  Streets,  NW.,  Washington,  D.C.  20213. 
ir.S.  Department  or  Labob 

EMPLOYMENT  AND  TRAXNINO  AOMXMISTRATION 

[Field  Memorandum  No.  224-76] 

To:  AU  Regional  Administrators 

From:  Floyd  S.  Edwards,  Administrator, 

Field  Operations 

Subject:  CETA  Title  I  Orant  Application  Re¬ 
view  Guidelines 

1.  Purpose.  To  transmit  guidelines  for  the 
review  of  CETA  Title  I  grant  applications  for 
FY  ’77. 

2.  Background.  A  workgroup,  composed 
primarily  of  regional  representatives,  was  es¬ 
tablished  to  develop  guidelines  to  assist 
regional  offices  In  the  review  of  FY  TT  CETA 
Title  I  grant  applications.  An  ancillary  pur¬ 
pose  was  to  assist  prime  sponsors  In  planning 
their  programs.  ’The  chief  motivating  factor 
for  the  development  of  grant  review  guide¬ 
lines  was  to  provide  a  common  framework 
against  which  regional  offices  and  prime 
sponsors  across  the  country  could  compare 
their  FY  ’77  program  plans  and  performance 
goals. 

After  a  careful  analysis  of  available  data, 
the  workgroup  selected  ten  performance  Indi¬ 
cators  around  which  to  develop  review  guide¬ 
lines.  ’These  are  shown  on  Attachment  I  to 
this  memorandum.  Rather  than  establish 
absolute  “standards”  of  performance,  the 
workgroup  developed  ranges  of  planned  per¬ 
formance  to  serve  as  “review  guidelines."  The 
use  of  such  ranges  provides  for  flexibility  in 
application  and  allows  for  variations  among 
regions  and  among  prime  sponsors. 

3.  Data  Base.  ’The  review  guidelines  are 
anchored  In  historical  performance  data. 
Three  separate  arrays  of  data  were  used  and 
analyzed:  (1)  Actual  QPB  data  for  FT  ’75 
and  the  first  half  of  FY  ’76;  (2)  mean  and 
median  performance  for  FY  ’75  and  the  first 
half  of  FY  *76;  and  (3)  frequency  distribu¬ 
tions  of  performance  for,  again,  FY  *75  and 
the  first  half  of  FY  ’76  (l.e.,  the  largest  per¬ 
centage  of  prime  sponsors  falling  within  a 
range  of  performance).  All  the  data  arrays 
were  compared  to  ascertain  what.  If  any.  pat¬ 
tern  emerged  In  ternos  of  historical  per¬ 
formance  and  the  strength  of  the  pattern.  An 
attempt  was  also  made  to  detect  trends  In 
performance  between  FY  ’75  and  FY  ’76.  Al¬ 
though  all  data  arrays  were  considered  In 
arriving  at  the  guidelines,  heaviest  reliance 
was  placed  on  the  frequency  distribution 
data  which  is  more  indicative  of  major  trends 
and  patterns.  ’The  guidelines  that  have  been 
established  reflect  not  only  the  statistical 
analyses  of  available  data,  but  also  the 
Judgments  of  experienced  ETA  staff  on  the 
reasonableness  of  expectation  for  each  per¬ 
formance  Indicator. 

The  guidelines  were  then  discussed  with 
representatives  from  each  of  the  regional  of¬ 
fices  and  later  presented  to  the  senior  staff. 
As  a  result  of  these  sessions,  additional  cor¬ 
relations  were  run  and  an  attempt  was  made 
to  be  responsive  to  all  major  comments.  This 
approach  resulted  In  the  grouping  of  per¬ 
formance  Indicators  Into  five  primary  (re¬ 
quired)  and  five  secondary  (optional)  Indi¬ 
cators. 

a.  The  five  primary  Indicators  are: 

(1)  Entered  Employment  Rate 

(2)  Indirect  Placement  Rate 

(3)  Cost  per  Indirect  Placement 

(4)  Non-posltlve  Termination  Rate 

(5)  Unasslgned  Participant  Rate 

b.  ’The  five  secondary  Indicators  are: 

(1)  Cost  per  participant  In: 

(a)  Classroom ’Training 

(b)  OJT 

(c)  Work  Experience 
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(2)  Cost  Per  Individual  Enrolled  In  Pro¬ 
gram  Activities 

(3)  Turnover  Rate 

Complete  formula  descriptions  and  ex¬ 
planations  for  each  Indicator  are  found  in 
Attachment  I  to  this  memorandum. 

4.  Approach.  The  primary  focus  In  develop¬ 
ing  these  guidelines  Is  to  provide  a  tool  for 
the  Federal  Representative  (FR)  to  utilise 
In  working  with  the  prime  sponsor  dining 
the  planning  process.  The  FR  Is  the  critical 
link  to  the  understanding  and  utilization 
of  the  guidelines.  Therefore,  It  Is  Incumbent 
upon  each  FR  to  become  familiar  with  these 
guidelines  and  to  assist  his/her  prime  spon- 
6or(s)  In  developing  a  quality  plan  which 
will  be  approvable  when  submitted  to  the 
regional  office. 

The  use  of  the  term  guidelines  throughout 
this  document  is  Intentional.  These  "guide¬ 
lines”  are  not  standards  which  must  be  Im¬ 
posed  rigorously  to  each  performance  Indi¬ 
cator  In  the  grant  appUeation.  Rather,  these 
guldeUnes  are  Intended  to  ensure  that  bench¬ 
marks  for  key  perfonnance  Indicators  are 
hunt  Into  the  review  of  all  FY  T7  CETA 
grant  applications.  All  grant  reviewers  are 
required  to  analyze  carefully  the  five  pri¬ 
mary  Indicators.  The  optional  indicators  will 
be  used  at  the  discretion  of  the  RA. 

The  guidelines  should  not  be  employed 
mechanically  since  they  cannot  substitute 
for  the  knowledge  and  Judgment  of  Federal 
staff  about  the  appropriateness  of  a  prime 
spoxisor’s  plan.  The  guidelines  are  provided 
to  assist  In  determining  whether  prime  spon¬ 
sor  plans  arp  reasonable  when  compared  to 
national  experience.  There  may  be  valid  rea¬ 
sons  for  prime  sponsor  deviation  from  the 
recommended  ranges.  Every  attempt  has  been 
made  throughout  the  document  to  emphasize 
that  It  is  the  Job  of  the  FR  to  work  with 
the  prime  sponsor  to  ensure  that  the  planned 
performance  can  be  Justified.  In  this  con¬ 
nection,  the  FR  should  look  also  at  past 
prime  sponsor  performance.  There  may  be 
cases  where  prime  sponsor  performance  has 
been  so  po(»r  that  It  reasonably  cannot  be 
expected  to  plan  goals  that  Immediately  meet 
the  ranges  in  the  proposed  guidelines.  It  will 
be  up  to  the  FR  to  assist  the  prime  sponsor 
to  develop  a  plan  which  will  reflect  incremen¬ 
tal  Improvements  in  performance  that  will 
bring  it  Closer  to  the  planning  guidelines  dm- 
IngFY  "77. 

6.  Vae  of  the  Guidelines.  As  discussed 
above,  the  guidelines  are  provided  as  a  point 
of  departwre  for  reviewing  prime  sponsor 
plans  and  program  goals.  Below  are  recom¬ 
mended  procedures  for  the  FR’s  use  of  the 
guidelines: 

a.  Planned  goal  falls  within  the  acceptable 
range  aa  defined  in  the  grant  review  package. 
This  Is  an  Indication  that  the  planned  per¬ 
formance  is  probably  appropriate.  However, 
FR’s  should  be  certain  to  determine  (1) 
whether  the  prime  sponsor  could  actually  do 
better,  (2)  how  appix^rlate  the  goal  is  in 
conjunction  with  other  related  goals,  (3)  it 
has  been  accurately  and  aiq>roprlately  com¬ 
puted,  (4)  If  it  actually  Is  realistic  given  the 
past  exp^ence  of  the  prime  sponsor,  and 
(6)  it  is  consistent  with  the  “program  char¬ 
acter”  described  in  the  narrative  and  other 
relevant  parts  of  the  grant  package. 

b.  Planned  goal  deviates  from  acceptable 
range.  This  is  an  indication  to  the  reviewer 
that  further  analysis  is  needed  to  ensure  the 
goal  is  iqipropriate.  While  variations  from 
the  ranges  may  Indeed  be  acceptable,  prior 
to  approving  the  goal,  the  FR  should  (1) 
review  the  Justification  provided  by  the 
prime  q>onsor  against  the  Information  tor 
acceptable  variations  provided  In  CXdumn  2 
of  the  worksheet  In  Attachment  I,  (2)  care¬ 
fully  review  the  calculations,  (3)  review  ptist 


program  performance  to  determine  expecta¬ 
tions  for  vaiiatlmi,  (4)  review  local  condi¬ 
tions  which  were  purported  to  have  a  causal 
rtiationShip  to  the  variance,  (6)  carefully 
review  this  goal  against  other  related  goals, 
and  (6)  generally  take  every  action  necessary 
to  ensme  that  the  level  is  reflective  of  the 
best  that  can  reasonably  be  expected  from 
the  prime  sponsor  given  all  the  conditions 
above. 

c.  As  indicated  previously,  the  guidelines 
are  lor  use  by  the  FR  in  reviewing  the  rea¬ 
sonableness  of  each  prime  ^>onsor  plan. 
'They  are  not  Intended  and  should  not  be  used 
arbitrarily  to  reject  or  accept  a  prime  spon¬ 
sor’s  plan  but  are  intended  to  assist  both 
prime  sponsor  and  FR  In  determining  the 
appropriateness  ot  the  prime  sponsor’s  plans. 

In  addition  to  the  procedures  recom¬ 
mended  above,  FR’e  must  review  the  plans 
for  internal  consistency  to  ensure  that  each 
part  supports  the  other.  The  performance 
ranges  set  forth  In  the  guidelines  are  quan¬ 
titative  measures  of  a  prime  sponsor’s  objec¬ 
tives.  The  narrative  description,  on  the  other 
hand,  explains  how  the  prime  qwnsor  plans 
to  accomplish  these  objectives.  These  two 
aspMts  of  the  plan  also  must  be  interrelated 
Just  as  each  part  of  the  plan  must  relate  to 
all  other  parts  of  the  plan. 

6.  Grant  Narrative.  After  much  discussion, 
it  was  decided  that  detailed  guidelines  for 
the  review  of  the  grant  narrative  would  not 
be  devrtoped  this  year.  The  regulations  and 
the  CETA  Forms  Preparation  Handbook 
(ETA  Handbook  No.  311)  provides  sufficient 
detail  in  terms  of  what  should  be  in  each 
plan.  Nonetheless,  in  reviewing  FY  ’77 
prime  sponsor  grant  applications,  FR’s  must 
review  the  narrative  and  other  appropriate 
sections  of  the  grant  to  ensuer  that  the 
prime  sponsor  will  implement  a  FY  ’77  pro¬ 
gram  which  is  consistent  with  the  CETA  pol¬ 
icy  emphasis  outlined  in  Section  94.1(c)(2) 
of  the  June  26  regulations.  Below,  the  pro¬ 
gram  emj^asis  areas  klentlfled  in  the  reg¬ 
ulations  have  been  grouped  Into  four  major 
categories.  Under  each  of  these  categories 
are  provided  suggested  items  FR’s  should 
look  at  when  reviewing  the  grant  applica¬ 
tions  to  ensure  that  prime  iqionsor  plans  do 
reflect  an  approach  that  will  accomplish 
these  objectives: 

Program  objectives  and  suggested  indicators 

Objective.  Focus  program  performance  for 
maximum  impact  on  those  most  in  need. 

Suggested  review  items:  (1)  Look  at 
planned  participation  rates  for  significant 
segments.  Based  on  available  data  and  per¬ 
sonal  knowledge  do  they  appear  to  reflect 
community  needs? 

(2)  Also,  look  at  planned  activities  for 
workers  who  were  displaced  by  foreign  in¬ 
dustry  and  thereafter  became  beneficiaries 
under  title  II  of  the  Trade  Act  of  1974  to 
ensure  that  the  needs  of  affected  individuals 
are  being  addressed. 

Objective.  Eliminate  duplication  so  that 
resources  are  effectively  made  available  to 
local  communities. 

Suggested  review  items:  (1)  Is  the  State 
employment  service  represented  on  the  ad- 
visOTy  council?  Is  it  a  delivery  agency?  Is 
there  appropriate  Justification  in  the  grant 
If  the  answer  is  no  to  either  of  these 
questions? 

(2)  Are  other  program  linkages  of  CETA 
funds  with  EDA,  and  HUD/CDA  funds  to 
further  economic  devel<q)ment  described  in 
the  grant? 

(3)  Have  linkages  been  established  with 
national  programs  fxmded  under  titles  III 
and  IV  of  CETA  and  title  IX  of  the  Older 
Americans  Act? 


Objective.  Coordinate  the  planning  and 
operation  of  the  local  CETA  program  with 
employment  opportunities  Identified  in  the 
private  sector  to  ensure  maximum  potential 
for  placement. 

Suggested  review  items:  (1)  Are  private 
employers  represented  on  advisory  councils? 

(2)  Do  planned  placement  rates  reflect 
maximized  effort  to  place  work  experience  i 
and  public  service  employment  participants  | 
into  unsubsidlzed  private  sector  Jobs? 

(3)  To  what  degree  Is  the  prime  sponsor 
planning  to  use  on-the-Job  training?  Does 
this  reflect  an  increase  from  previous  years? 

(4)  Do  planned  placement  and  foUow-up 
goals  for  participants  who  have  completed  | 
classroom  training  programs  reflect  an  in¬ 
creased  emphasis  in  placing  these  individ¬ 
uals  in  permanent  Jobe? 

(6)  Look  at  the  planned  program  mix.  Do 
planned  participation  rates  for  OJT,  Class¬ 
room  Training,  Work  Exptrrtence,  PSE  and 
other  activities  reflect  a  redirection  of  title 
I  from  an  exclusive  emphasis  on  work  experi¬ 
ence  and  public  service  employment  to  a 
comprehensive  employment  and  training 
program? 

Objective.  Coordinate  youth  programs  and 
servlcee  funded  by  prime  sponsors  with  the 
career  aspirations  of  the  youth  to  be  served. 

(1)  Do  planned  worksites  for  youth  to  en¬ 
sure  that  worksites  will  contribute  to  youth 
career  goals. 

7.  Training — a.  Federal  Staff.  In  order  to 
ensure  that  there  is  a  uniform  understand¬ 
ing  ot  how  the  guidelines  are  to  be  applied 
In  your  region.  It  is  recommended  that  re¬ 
gional  staff  be  trained  as  early  as  possible.  If 
assistance  in  such  training  Is  needed,  an  at¬ 
tempt  wdll  be  made  to  conduct  a  traln-tbe- 
tralner  session,  or  arrange  for  members  of  the 
workgroup  to  come  to  the  region.  Special  at¬ 
tention  Is  called  to  the  introduetion  to  the 
performance  Indicators  worksheets.  The 
points  made  there  are  crucial  to  understand¬ 
ing  the  application  and  limitations  of  the 
review  guidelines. 

b.  Prime  Sponsors.  At  a  minimum,  the  at¬ 
tachments  should  be  provided  to  prime 
sponsors  so  that  they  are  aware  of  the  man¬ 
ner  in  which  their  plans  will  be  reviewed. 
The  important  consideration  Is  that  they  be 
aware  of  the  fact  that  the  guidelines  will  be 
used  In  reviewing  their  plan.  Whether  prime 
sponsors  are  called  together  for  a  general 
orientation  to  the  guidelines  or  the  FR’s 
review  the  guidelines  with  them  individually 
Is  up  to  the  RA.  Nevertheless,  It  is  recom¬ 
mended  that  a  personal  contact  be  made 
with  the  prime  sponsors  rather  than  simply 
mailing  the  materials  to  them  without  a  ver¬ 
bal  explanation  of  how  the  materials  are  to 
be  used  and  What  is  expected  of  the  prime 
sponsors. 

8.  Action  required.  Regional  Administrators 
should:  a.  Make  distribution  of  the  informa¬ 
tion  contained  in  this  field  memorandum  as 
soon  as  possible  and  inform  prime  sponsors 
that  these  guidelines  will  be  published  in  the 
Federal  Register. 

b.  Notify  your  desk  officer  if  assistance  in 
training  Is  needed  so  appropriate  arrange¬ 
ments  can  be  made. 

c.  Ensure  that  the  five  primary  guidelines 
are  used  by  all  reviewers.  The  optional  guide-  i 
lines  will  be  used  at  the  RA’s  discretion. 

9.  Inquiries.  Questions  on  this  directive 
should  be  directed  to  Marilyn  Shea  on  8-376- 
7409. 

10.  Attachments.  (RAs  only).  1.  Introduc¬ 
tion  to  Review  Guidelines. 

Attachment  I 

INTRODUCTION  TO  REVIEW  GUIDELINES 

The  purpose  of  the  attached  worksheets  is 
to  guide  Federal  Representatives  in  their  re- 
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view  of  prime  sponsor  plans  for  F7  1977.  Hie 
Indicators  selected  for  close  analysis  are  those 
considered  to  be  most  important  in  assessing 
program  outcomes.  As  a  further  guide,  the 
indicators  have  been  grouped  into  live  pri* 
mary  (required)  and  five  secondary  (op¬ 
tional)  review  guidelines.  It  is  hoped  that 
the  review  guidelines  in  the  worksheets  will 
result  in  realistic  and  productive  plans  for 
FT  1977,  with  a  minimum  of  surprises  when 
prime  sponsors  are  assessed  during  the  fiscal 
year.  These  guidelines  were  not  developed  to 
provide  a  rationale  for  rejection  of  a  plan  but 
rather  to  provide  both  Federal  Representa¬ 
tives  and  prime  sponsors  with  a  tool  to  use  in 
establishing  and  jvistlfying  expected  program 
outcomes. 

The  review  guidelines  were  developed  after 
analyzing  categorical  program  performance 
data  and  CETA  data  through  December  31, 
1973.  Tlie  resultant  ranges  are  a  synthesis  of 
the  experience  data  and  a  realistic  appraisal 
of  what  “should  be."  In  considering  the 
ranges,  however,  several  things  should  be 
kept  In  mind. 

1.  They  are  suggested  ranges,  based 
largely  on  nationwide  experience  factors.  De¬ 
viations  may  be  expected  based  on  regional 
nuances  and  unique  characteristics  of  in¬ 
dividual  prime  sponsors.  The  ranges  do,  how¬ 
ever,  provide  a  good  starting  point  from 
which  to  determine  potential  problems  with 
program  design  and  delivery,  and  to  make 
policy  decisions  on  same. 

2.  Each  Indicator  should  not  be  analyzed 
in  and  of  itself  but  rather  in  terms  of  its 
relationship  to  the  other  Indicators.  For  ex¬ 
ample,  the  cost  per  indirect  placement  must 
be  analyzed  together  with  the  overall  en¬ 
tered  employment  rate  and  the  indirect 
placement  rate.  (These  relationships  will  be 
discussed  in  more  detail  on  the  worksheets.) 

3.  Each  Indicator  should  also  be  analyzed 
in  terms  of  the  character  of  the  prime  spon¬ 
sor’s  program  (placement  vs.  nonplacement 
oriented,  significant  segments  to  be  served, 
etc.).  This,  too,  will  be  discussed  in  more  de¬ 
tail  on  the  worksheets. 

4.  A  prime  ^>onsor’s  position,  in  relation¬ 
ship  to  the  range  must  be  analyzed  In  terms 
of  previous  perfcMrmance.  The  concept  of  In¬ 
cremental  inqirovement  Is  critical  here.  If  a 
prime  sponsor’s  plan  falls  well  above  or  below 
the  recommended  range,  but  reascmable  im¬ 
provement  over  previous  performance  is 
planned,  deviation  from  the  range  may  be 
justified.  Approval  of  a  deviation  based  on 
this  concept  should  be  documented  on  the 
worksheets. 

As  discussed  above,  the  guidelines  are  pro¬ 
vided  as  a  point  of  departure  for  reviewing 
prime  sponsor  plans  and  program  goals.  Be¬ 
low  are  recommended  procedures  for  the 
PR’s  use  of  the  guidelines; 

a.  Planned  goal  falls  within  the  acceptable 
range  at  defined  in  the  grant  review  pack- 
age.  ’This  is  an  indication  that  the  planned 
performance  is  probably  appropriate.  How¬ 
ever.  FR’s  should  be  certain  to  determine  (1) 
whether  the  prime  sponsor  could  actually  do 
better.  (2)  how  appropriate  the  goal  is  in 
conjunction  with  other  related  goals.  (3)  it 
has  been  accurately  and  appropriately  com¬ 
puted.  (4)  if  it  actually  is  realistic  given  the 
past  experience  of  the  prime  sponsor,  and 
(8)  it  is  consistent  with  the  "program  char¬ 
acter”  described  in  the  grant  narrative  and 
other  relevant  parts  of  the  grant  package. 

b.  Planned  goal  varies  from  acceptable 
range.  This  Is  an  indication  to  the  reviewer 
that  further  analysis  is  needed  to  ensiue  that 


the  prime  sponsor’s  goal  is  appropriate.  While 
variations  from  the  ranges  nmy  indeed  be 
acceptable,  prior  to  approving  the  goal,  the 
FR  should  (1)  review  the  Justification  pro¬ 
vided  by  the  prime  sponsor  against  the  in¬ 
formation  for  acceptable  variations  provided 
in  Column  2  of  tbe  worksheet  in  Attach¬ 
ment  I.  (2)  carefully  review  the  calculations, 
(3)  review  past  program  performance  to  de¬ 
termine  expectations  for  variation,  (4)  re¬ 
view  local  conditions  which  are  purported 
to  have  a  causal  relationship  to  the  variance, 
(S)  carefully  review  this  goal  against  other 
related  goals,  and  (6)  generally  take  every 
action  necessary  to  ensure  that  the  level  is 
refiectlve  of  the  best  that  can  reasonably  be 
expected  from  the  prime  sponsor  given  all 
the  conditions  above. 

c.  As  Indicated  previously,  the  guidelines 
are  for  use  by  the  FR  in  reviewing  the  rea¬ 
sonableness  of  each  prime  sponsor  plan.  They 
are  not  intended  and  should  not  be  used 
arbitrarily  to  reject  or  accept  a  prime  spon¬ 
sor’s  plan  but  are  intended  to  assist  both 
prime  sponsor  and  FR  in  determining  the 
appropriateness  of  the  prime  sponsor’s  plans. 

In  addition  to  the  procedures  recommend¬ 
ed  above,  FR’s  must  review  the  plans  for  in¬ 
ternal  consistency  to  ensure  that  each  part 
supports  the  other.  The  performance  ranges 
set  forth  in  the  guidelines  are  quantitative 
measures  of  a  prime  sponsor’s  objectives. 
Tbe  narrative  description,  on  the  other  hcnd, 
explains  how  the  prime  sponsor  plans  to  ac¬ 
complish  these  objectives.  These  two  aspects 
of  the  plan  also  must  be  Interrelated  Just  as 
each  part  of  the  plan  must  relate  to  all  other 
parts  of  the  plan. 

'The  format  of  the  worksheets  Is  as  follows ; 

Column  (1)  Performance  Indicator — Iden¬ 
tifies  the  Indicator  to  be  analyzed. 

Column  (2)  Definition/ Program  Impact/ 
Relationship  to  Other  Indicators — Defines  tbe 
indicator  and  verbally  describes  the  method¬ 
ology  for  computation.  It  also  describes  tbe 
Implications  of  tbe  indicator  In  terms  of  pro¬ 
gram  design  and  delivery,  and  alerts  Federal 
Representatives  (and  prime  sponsors)  to  po¬ 
tential  problem  areas.  As  indicated  in  #2. 
above,  if  there  Is  any  relationship  between  an 
Indicator  and  others,  it  will  be  discussed  in 
this  column. 

Column  (3)  Formula — Presents  the  formu¬ 
la  for  computing  the  indicator,  referencing 
the  appropriate  sections  of  the  Program 
Planning  Summary  (PPS)  and  Budget  In¬ 
formation  Summary  (BIS),  Included  as  part 
of  tbe  grant  application.  The  computations 
are  to  be  made  from  the  4th  Quarter  columns 
of  tbe  PPS  and  BIS. 

Column  (4)  "Results"— The  Federal  Rep¬ 
resentative  should  enter  the  result  of  his/her 
computation  in  this  coltunn. 

Column  (5)  Review  Guidelines — Defines 
tbe  suggest^  “ideal”  range  of  performance. 
^  stated  above,  this  is  bfised  on  an  analysis 
of  experience  data  and  an  assessment  of  what 
performance  reallstlcaUy  “should  be." 

Column  (tf)  Deviation/Explanation — ^Thls 
column  should  be  used  for  entering  any 
deviations  from  the  review  guidelines  and 
explaining  same.  Column  (2)  provides  likely 
reasons  for  deviation  from  the  range  and 
differentiations  within  the  range.  Other  ex¬ 
planations.  based  on  tbe  Federal  Representa¬ 
tive’s  knowledge  of  tiie  imlque  characteris¬ 
tics  of  the  prime  sponsor  would  also  apply. 
In  any  event,  the  ultimate  decision  to  accept 
a  deviation  from  the  suggested  range  belongs 
with  tbe  regional  olBce  and  any  such  decision 
should  be  documented  in  this  column. 
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tlvc and  prime  sponsor  can  begin  to  make  Judgement: 
on  program  designs  which  may  or  may  not  be 
consistent  with  CETA's  mandate  as  an  employabillt) 
development  training  progritm.  | 
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■ehedullng,  coordination  among  program  activity 
units  and  betwaan  program  activity  and  placement 
unite,  and  employability  plan  development. 
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SUFPLEXXNT  TO  THK  CETA  TITLE  I  OEANT 
Application  Review  Guidelines 

S<Mne  cX  the  regional  c^ces  have  been 
experimenting  with  performance  Indlcatcnv 
In  an  attempt  to  Improve  on  what  have  be¬ 
come  almost  traditional  techniques  for 
measuring  and  evaluating  program  outcomes. 

Presented  below  is  a  cost  effectiveness  In¬ 
dex  developed  by  the  New  York  Regional 
Office.  While  the  use  of  this  Index  is  not  re¬ 
quired,  the  Index  does  provide  an  example  of 
a  type  of  performance  measurement  we  may 
want  to  consider  developing  for  future  use. 
It.  therefore,  would  be  helpful  to  receive 
feedback  on  regional  experiences  In  applying 
this  Index  either  as  a  guideline  for  reviewing 
CETA  grant  applications  or  as  a  tool  for 
evaluating  actual  program  performance. 

In  addition,  the  ETA  national  office  would 
be  most  Interested  In  obtaining  Information 
on  other  types  of  program  mesusures  which 
regions  are  presently  using  or  developing. 

C(Hnments  on  the  cost  effectiveness  Index 
and  InfcMmation  on  other  performance  meas- 
Lires  should  be  sent  to  Floyd  Edwards,  At¬ 
tention;  TOPA  (Marilyn  Shea)  by  Decem¬ 
ber  81,  1076.  Technical  questions  on  the  use 
of  the  cost  effectiveness  Index  should  be 
directed  to  Steve  Aaronson  (S-662-5871). 

COST  effectiveness  peb  entered 
employment  index 

Cost  effectiveness  analysis  Is  a  method  of 
evaluating  results  of  program  efforts  In  terms 
of  the  funds  expended  on  them.  The  meas¬ 
ure  most  commonly  used  is  a  ratio  of  effec¬ 
tiveness  (results)  over  costs.  For  CETA,  the 
’Teeult”  moept  often  used  in  Judging  a  prime 
sponsor's  program  is  the  Entertd  Employ¬ 
ment  Rate,  both  In  terms  of  the  rate  Itself 
and  the  “cost  per.”  A  simple  cost-effective¬ 
ness  formula  takes  the  following  form: 

Entered  Employment  Rate  X  10,000 
Cost  per  Entered  Employment 

The  quotient  Is  multiplied  by  10,000  to  move 
the  decimal  point  back  and  simplify  inter¬ 
pretation. 

At  this  point,  the  Index  Is  essentially 
experimental  In  nature  and  It  Is  recom¬ 
mended  that  It  be  used  to  establish  com¬ 
parisons  among  prime  sponsors,  both  re¬ 
gionally  and  nationally.  The  analysis  of  such 
comparisons  offers  the  possibility  to  use  the 
index  as  a  tool  for  Identifying  character¬ 
istics  of  both,  successful  and  unsuccessful 
proglwms.  Such  a  tool  would  be  Invaluable 
In  evaluating  a  prime  sponsor  program  char¬ 
acter  and  Identifying  potential  problems  In 
program  design  In  the  planning  stage  before 
they  become  “actuals.”  For  example,  sponsors 
uniformly  having  lower  Indexes  all  might 
exhibit  specific  problems  in  coordinaUng  be¬ 
tween  activity  and  placement  imits  and  Job 
development  techniques.  Or,  there  may  be 
a  relationship  between  a  high  Index  and  cer¬ 
tain  specific  program  desi^is.  In  any  case, 
the  Index  data  for  this  year  should  be  used 
as  a  basis  from  which  to  effect  comparisons. 
Beyond  the  Index  for  overall  program  per¬ 
formance  lies  the  possibility  of  using  an 
Index  to  compare  such  things  as  major  pro¬ 
gram  categories,  different  target  groups, 
different  service  sequences  for  training  In  an 
occupation,  etc.  Currently  within  prime 
aponaoT  capabilities  Is  the  application  of  a 
ooet-effectiveness  finmula  to  one  program 
oompiHient  vs.  another,  or  the  deliverers  of 
the  same  component.  In  this  case  the  en¬ 
tered  employment  rate  and  “cost  per’’  would 
apply  to.the  component  Itself.  For  example: 
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Cost  Per  OJT  Entered  Enqiloyment  ^ ^ 
Entered  Employment  Rate  for  OJT 
The  formulas  In  terms  of  the  PPS  anrf  BIS: 


Cost  Effectiveness  Per  Entered  Employment 


PPS  IBJ.I 
PPS  I£.  I 
BIS  P2.  f 
PPS  IJBJ..] 


X  10,000 


For  OJT: 

OJT  Placements 

PPS  II. C. a.— PPS  Il.C.b.xlO.OOO 

BIS  FJZ.h. 

OJT  Placements 


Below  Is  an  example  of  how  the  cost  effec¬ 
tiveness  Index  may  be  applied: 

Prime  sponsor  A  plans  1861  terminations 
for  FY  1977.  Of  these  terminations,  It  Is 
projected  that  978  will  enter  employment. 
The  projected  expenditures  will  be  87,600,000. 
The  Index  for  that  sponsor  Is  as  follows: 


Ent.  Empl.  Rate  X  10,000 
Cost  Per  Ent.  Empl. 


PPS  I.B.I.] 
PPS  I.B.  I 
BIS  F.2.  I 
PPS  IMJ.) 


X  10,000 


978  1851  X  10,000  =  63/7669  X  10,000 

=  .00691X10,000  *7,500,000  978 


69.1 

Prime  sponsor  B  plans  1300  terminations 
for  FY  1977.  Of  these  terminations.  It  Is 
projected  that  376  will  enter  employment- 
Projected  expenditures  are  86,132,000.  The 
index  for  that  sponsor  Is  as  follows : 


Ent.  Empl.  Rate  X  10,000 
Cost  I^r  Ent.  Empl. 


PPS  IR.1. 
PPS  I£. 
BIS  F.2. 
PPS  I.B.I. 


X  10,000 


376  1300X10.000  =  29/13686X10.000 

=  .00211 X  10,000  =  21.6,132,000/375 

As  a  general  rule,  higher  Indices  reflect 
greater  cost  ^ectiveness.  ’Thus,  In  this  case 
prime  sponsor  A  appears  to  be  more  cost  ef¬ 
fective  than  prime  sponsor  B  in  the  area  of 
participants  entering  employment.  Once 
sufficient  comparative  data  are  accumulated, 
analyses  of  specific  causal  factors  related  to 
the  indices  can  be  made. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  August  1976. 

Ployd  E.  Edwards, 
Administrator,  Field  Operations. 

[PR  Doc.76-24079  Piled  8-19-76;8:45  am] 


EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  of  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  In  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 


velopment  Act,  as  amended,  7  U.S.C.  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the  es¬ 
tablishment  of  a  new  branch,  aflSliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  rea¬ 
son  to  believe  the  new  facility  is  being  es¬ 
tablished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  availa¬ 
bility  of  services  or  facilities  in  the  area, 
when  there  is  not  sufiBcient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing  com¬ 
petitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following,  factors : 

1.  The  overall  employment  and  un- 
emplosment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  cMnpetitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ-  { 
ment  and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  16th  | 
day  of  August,  1976.  I 

Ben  Burdbtsky, 

Deputy  Assistant  Secretary  for 
Employment  and  Training. 
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Applications  received  daring  the  week  ending  August  IS,  1976 


Name  ot  applicant 


Water  Street  Partners  for  Restoration. 

Kofter  N.  Mounter . 

McConnell  Manufacturing  Co.,  Inc... 


Local  io  n  of  enterprise 


Principal  product  or  activiti; 


Young  Pecan  Shelling  Co.,  Ino . 

Audine  Dewey  Bullln^n-Pinecrest  Nursing. 
Plymouth  Wood  Treating  Co.,  Inc — . 

Bort*  Spring  Lake  Village,  Inc . 

Tennclec.  Inc . 


Ilerman  Martin  lloheisel. 
Nova  Tran  Corp . 


Fleetwood  Oil  Co.,  Inc. 


Messick  Equipment  Co . Is. . 

International  I’etrolcum  .Services,  Inc, 


Bob’s  Home  Improvement  Center. 
C'ampl>ell  Boat  Co.,  Iik' . 


Williamstown,  Mo .  Restaurant. 

Claremont,  N.H . Production  of  footwear  and  sporting  goods. 

Pratlsburg,  N.Y . Manufacture  of  farm  macliinery  and  steel 

buildings. 

Florence,  8.C . Pecan  processing. 

Hazlohurst,  Miss . Skilled  nursing  care  for  the  aged. 

Plymouth,  N.C . Treating  wood  products  with  coi>i»er,  cliro- 

mate,  and  arsenic. 

Hobc  Sound.  Fla . Skilled  nursing  care. 

Orangeburg,  S.C . .Manufacture  of  citizen  band  transceivers  and 

otlier  communications  equipment. 

Pierz,  Minn .  Restaurant  and  cocktail  bar. 

Clear  Lake,  Wis . Manufacture  of  power  control  eriuipment 

mid  related  products  and  plastic  coating 
service. 

MowcaJpia,  111-..,  .  Retail  and  wholesale  sales  of  petroleum  prod¬ 

ucts. 

Memphis,  Tex .  Sales  and  repair  of  farm  machinery. 

El  Dorado,  Kuus . .Manufacture  of  oilfield  drilling  rigs  and  otlier 

types  of  ript. 

Mancliostcr,  Iowa _ Contract  building  service  and  retail  lumlier 

sales. 

Lake  Havasu  City,  Production  of  fllKirglass  lioats. 

Ariz. 
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FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Minnesota 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Minnesota  effective  Au¬ 
gust?,  1976. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  imemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Bene¬ 
fits)  for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has 
entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
Insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Minnesota  on 
February  8, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trierger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir¬ 
teen  consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  the  third  week  after  the  week  for 
which  there  is  an  “off”  indicator,  if  the 
benefit  period  will  have  been  in  effect 
for  a  minimum  duration  of  26  weeks. 


Determination  of  “Off”  Indicator 

The  employment  security  agency  of 
the  State  of  Minnesota  has  determined 
under  the  Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  on 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  July  17, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I,  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  Min¬ 
nesota  for  the  week  ending  on  July  17, 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminated 
on  August  7, 1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment 
actually  was  made),  for  any  (lortion  of 
the  last  week  of  the  Federal  Supple¬ 
mental  Benefit  Period,  will  have  an  ad¬ 
ditional  eligibility  period  beginning  im¬ 
mediately  following  the  end  of  the  Fed¬ 
eral  Supplemental  Benefit  Period.  Dur¬ 
ing  the  additimial  eligibility  period  the 
individual  will  be  entitled  to  Federal 
Supplemental  Benefits  to  the  same  ex¬ 
tent  as  if  the  Federal  Supplemental  Bene¬ 
fit  Period  continued  to  be  in  effect.  The 
additional  eligibility  period  will  have  a 
duration  of  13  weeks,  unless  it  is  termi¬ 
nated  sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State. 

Indivldut^  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the'  Minne¬ 
sota  Department  of  Employment  Serv¬ 
ices  of  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period  in  that  State  and 
Its  effect  on  their  entitlement  to  Fed¬ 


eral  Supplemental  Benefits.  Tie  notice 
to  any  individual  who  will  have  an  eli¬ 
gibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  in¬ 
clude  information  concerning  potential 
entitlement  to  Federal  Supplemental 
Benefits  during  the  additional  eligibility 
period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminate,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State 
Extended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Minnesota  should 
contact  the  nearest  Local  Office  of  the 
Minnesota  Department  of  Employment 
Services  in  their  locality. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  16, 1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

I  PR  Doc  .76-24541  Filed  8-19-76;  8:45  amJ 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Utah 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Utah  effective  Augrust  7, 
1976. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  unemployment  .benefits  (re¬ 
ferred  to  as  Federal  Supplemental 
Benefits)  for  imemployed  individuals 
who  have  exhausted  ^eir  rights  to  regu¬ 
lar  and  extended  benefits  under  State 
and  Federal  unemployment  compensa¬ 
tion  laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  imder 
the  Act  with  the  United  States  Secretary 
of  Labor.  A  Federal  Supplemental  Bene¬ 
fit  Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in¬ 
dividuals  is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
Insured  imemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Utah  on 
February  8, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
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will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages 
less  than  5.0  percent  over  a  period  of 
thirteen  consecutive  calendar  weeks. 
The  benefit  period  actually  terminates 
at  the  end  of  the  third  week  after  the 
week  for  which  there  is  an  “off”  indica¬ 
tor.  if  the  benefit  period  will  have  been 
in  effect  for  a  minimum  duration  of  26 
weeks. 

Deteriunation  of  “Off”  Indicator 

The  employment  security  agency  of 
the  State  of  Utah  has  determined  under 
the  Act  and  20  CFR  618.19(b)  (pub¬ 
lished  in  the  Federal  Register  on  March 
23.  1976.  at  41  FR  12151.  12157)  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  July  17.  1976.  and 
the  immediately  preceding  twelve  weeks, 
was  less  than  5.0  percent 

Therefore.  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.- 
19(b),  and  as  authorized  by  the  Secre¬ 
tary  of  Labor’s  Order  4-75.  dated  April 
16.  1975  (published  in  the  Federal  Reg¬ 
ister  on  April  28.  1975.  at  40  PR  18515). 
that  there  was  a  Federal  Supplemental 
Benefit  “off”  indicator  in  the  State  of 
Utah  for  the  week  aiding  on  July  17. 
1976.  and  that  the  Federal  Supplemen¬ 
tal  Benefit  Period  in  that  State  termi¬ 
nated  on  August  7. 1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plonental -Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  the  Federal  Supplonental  Bene¬ 
fit  Period,  will  have  an  additional  eligi¬ 
bility  period  beginning  immediately  fol¬ 
lowing  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the  addi¬ 
tional  eligibility  period  the  Individual 
will  be  entitle  to  Federal  SimPl«nental 
Ben^ts  to  the  same  extent  as  if  the  Fed¬ 
eral  Supplemental  Benefit  Period  con¬ 
tinued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed¬ 
eral  Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  finng  claims  for 
Federal  SuiH>lemaital  Benefits  will  re¬ 
ceive  written  notices  from  the  Utah  In¬ 
dustrial  Commission  of  the  end  of  the 
Federal  Supplemental  Ben^t  Period  in 
that  State  and  its  effect  on  their  entitle¬ 
ment  to  Federal  Supplonental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  additional  eligibility  period  fol¬ 
lowing  the  Federal  Supplemental  Benefit 
Period  will  Include  information  concern¬ 
ing  potential  entitlement  to  Federal 
Supplemoital  Benefits  during  the  addi¬ 
tional  eligibility  period. 

Although  the  Federal  Supplemental 
Boiefit  Polod  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Fedaal-State  Ex¬ 
tended  Ben^t  Program,  as  announced 
in  a  notice  published  in  the  Federal  Reg¬ 
ister  on  February  21, 1975,  at  40  PR  4722. 


Therefore,  Federal-State  Extended  Ben¬ 
efits  will  continue  to  be  payable  to  eligi¬ 
ble  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben¬ 
efits  in  the  State  of  Utah  should  contact 
the  nearest  Ebnployment  Seciulty  OfBce 
of  the  Utah  Industrial  Commission  in 
their  locality. 

Signed  at  Washington,  D.C..  on  Au¬ 
gust  16, 1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-24640  Plied  8-19-76:8:45  am] 


Office  of  the  Secretary 

(TA-W-865] 

BETHLEHEM  STEEL  CORPORATION’S 
LANMAN  BOLT  PLANT 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Dei>artment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-865;  investigatimi  regarding  certifica¬ 
tion  of  eligibility  to  apply  fin*  adjustment 
assistance  as  prescribed  in  section  222  of 
the  Act. 

The  Investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  industrial  fasteners  at 
the  Bethl^em  Steel  Corporation’s 
T  Amman  Bolt  Plant,  East  Chicago, 
Indiana. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
25.  1976  (41  FR  21379).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  uixin  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  frmn  officials  of  the  Lanman  Bolt 
Plant,  its  customers,  the  UJ3.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts.  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  sq>ply  for  adjustmoit  assist¬ 
ance,  each  of  the  group  dlglbillty  re- 
quironents  of  secticm  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  Blgniflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
ai^(q>riate  subdivision  thereto,  have  becmne 
totally  or  pcurtiaUy  separated,  or  are  threat¬ 
ened  to  become  totaUy  or  partially  sepa¬ 
rated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(S)  That  articles  Uke  or  direcUy  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imp<wted  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  importantly”  means 
a  cause  which  Is  important  but  not  neoss- 
sarUy  more  important  than  any  other  cause. 


The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Employment  of  production  workers  at 
the  Lanman  B(dt  Plant,  East  Chicago, 
Indiana  of  the  Bethl^em  Steel  Corpora¬ 
tion  decreased  30.9  percent  in  1975  from 

1974  and  declined  50.8  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 

Employment  of  salaried  workers  de¬ 
crease  5.4  percent  in  1975  from  1974  and 
decreased  2.8  percent  in  the  first  quarter 
of  1976  from  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
'creased  absolutely,  i^es  of  industrial 
ferrous  fasteners  declined  35.8  percent  in 

1975  from  1974  and  decreased  56.3  per¬ 
cent  in  the  first  quarter  of  1976  from  the 
like  period  in  1975. 

Production  at  the  East  Chicago.  Indi¬ 
ana  plant  decreased  25.3  percent  in  1975 
from  1974  and  declined  53.9  percent  in 
the  first  quarter  of  1976  from  the  first 
quarter  of  1975. 

Increased  imports.  Domestic  manufac¬ 
turers  of  standard  ferrous  fasteners  have 
experienced  a  steady  erosion  of  their 
market  in  recent  years  as  a  result  of  in¬ 
creased  import  competition.  Imports  of 
ferrous  bolts  and  screws  increased  abso¬ 
lutely  and  relatively  in  each  year  from 
1971  through  1974.  Although  imports  de¬ 
clined  absolutely  in  1975  from  1974,  the 
ratio  of  imports  to  domestic  consumption 
continued  to  rise  in  1975  over  1974  for 
both  products.  From  1974  to  1975,  the 
Import  to  consumption  ratio  increased 
from  17.1  percent  to  17.9  percent  for  bolts 
and  rose  from  28.1  percent  to  29.9  percent 
for  screws. 

Contributed  importantly.  The  evidence 
developed  in  the  Department’s  investiga¬ 
tion  indicates  that  in  recent  years  cus¬ 
tomers  had  reduced  their  purchases  of 
standard  fasteners  from  the  Lanman 
Bolt  Plant  and  had  increased  their  pur¬ 
chases  of  imported  bolts  and  screws.  Cus¬ 
tomers  stated  that  there  was  a  significant 
price  differential  between  domestically 
produced  and  foreign  produced  fasteners. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  industrial 
fasteners  produced  at  the  Bethlehem 
Steel  Corporation’s  Lanman  Bolt  Plant, 
East  CThicago.  Indiana,  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  firm.  In  ac¬ 
cordance  with  the  provision  of  the  Trade 
Act  of  1974, 1  make  the  following  certi¬ 
fication: 

All  workers  at  the  Bethlehem  Steel  Cor¬ 
poration’s  Lanman  Bolt  Plant,  East  C^hicago, 
Indiana,  who  became  totally  or  partially 
separated  from  emplojrmenit  cm  or  after 
AyrU  16,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  U,  Chapter 
3  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

[FR  Doc.76-24546  Filed  8-19-76; 8:45  am] 
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MODULUS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  ^23  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-861 :  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  setrUon  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  metal  fasteners  at 
Modulus  Corporation,  Mt.  Pleasant, 
Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  20955) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofllcials  of  Modulus 
Corporation,  its  customers,  the  Indus¬ 
trial  Fastener  Institute,  the  UJ3.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  nrnke  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  algnlflcant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  oth« 
cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Eknplo3mient  of  production  workers  at 
the  Mt  Pleasant  plant  of  Modulus  Cor¬ 
poration  decreased  11  percent  in  1975 
from  1974  and  decreased  27  percent  in 
the  first  quarter  of  1976  compared  to 
the  first  quarter  in  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  of  metal 
fasteners  declined  29  percent  in  1975 
from  1974  and  declined  44  percent  in  the 
first  quarter  of  1976  compared  to  the 
same  period  in  1975.  After  comprising 
nearly  60  percent  of  total  output  by  the 
Mt.  Pleasant  plant  in  1974,  production  of 
standard  fasteners  decltai^  to  54.5  per¬ 
cent  of  output  In  1975  and  46.6  percent 
of  output  in  May  1976. 


Sales  of  metal  fasteners  declined  25 
percent  &i  1975  from  1974  and  declined 
32  percent  in  the  first  quarter  of  1976 
compared  to  the  same  period  in  1975. 

Increased  imports.  Domestic  manufac¬ 
turers  of  standard  ferrous  fasteners  have 
experienced  a  steady  erosion  of  th^ir 
market  in  recent  years  as  a  result  of  in¬ 
creased  import  competition.  Imports  of 
ferrous  bolts  and  nuts  increased  ab¬ 
solutely  and  relatively  in  each  year  from 
1971  torough  1974.  Although  imports 
declined  absolutely  in  1975  from  1974, 
the  >Tatio  of  imports  to  domestic  con¬ 
sumption  continued  to  rise  in  1975  over 
1974  for  both  products.  From  1974  to 
1975,  the  imports  to  consumption  ratio 
Increased  from  17.1  percent  to  17.9  per¬ 
cent  for  bolts  and  rose  from  51.8  percent 
to  53.0  percent  for  nuts. 

Contributed  importantly.  CTustomers 
indicated  that  they  purchase  fasteners 
from  distributors  who  deal  in  Imported 
standard  fasteners.  A  significant  price 
differential  exists  between  those  fasten¬ 
ers  offered  by  the  distributors  and  those 
offered  by  domestic  manufacturers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  metal  fas¬ 
teners  produced  by  Modulus  Corporation, 
Mt.  Pleasant,  Pennsylvania  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  at  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification; 

AU  workers  ot  Moduliis  CkMrporatlon,  Mt. 
Pleasant.  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on 
or  after  AprU  15.  1975  are  eligible  to  apply 
for  adjustment  assistance  \mder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc.76-24551  Filed  8-19-76;8:45  am] 


HONEY 
Study  Report 

On  June  29,  1976,  the  International 
Trade  Commission  determined  that  in¬ 
creased  imports  of  honey  are  a  substan¬ 
tial  cause  of  the  threat  of  serious  injury 
to  the  domestic  industry  for  purposes  of 
the  Import  relief  provisions  of  the  Trade 
Act  of  1974  (41  FR  27786) . 

Section  224  of  the  Trade.  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
Industry  study  whenever  the  ITC  begins 
an  Investigation  under  the  Import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti¬ 
tioning  for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad¬ 
justment  assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im¬ 
port  competition.  The  Secretary  is  re¬ 
quired  to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 


public  (with  the  exception  of  Information 
which  the  Secretary  determines  to  be 
confidential) . 

The  Department  of  Labor  has  con¬ 
cluded  its  report  ox  honey.  The  report 
found  as  follows: 

1.  Since  April  3, 1975,  the  effective  date 
of  the  adjustment  assistance  program, 
the  Department  of  Labor  has  not  re¬ 
ceived  any  petitions  for  certification  of 
eligibility  for  adjustment  assistance  in¬ 
volving  workers  engaged  in  the  produc¬ 
tion  and/or  processing  of  honey.  Due  to 
the  high  degree  of  seasonality  in  the 
commercial  honey  industry,  the  great 
majority  of  honey  production  workers 
who  may  be  displaced  may  be  effectively 
excluded  from  trade  readjustment  and 
relocation  allowances  by  the  requirement 
in  the  Act  that  all  eligible  workers  must 
have  been  employed  at  least  26  of  the 
52  weeks  immediately  preceding  their 
separations  in  adversely  affected  em¬ 
ployment  with  a  single  firm. 

2.  TTie  Labor  Department  survey  of 
honey  producers  and  processors  did  not 
reveal  any  concentrations  of  workers 
laid  off  by  the  Industry. 

3.  Only  one  of  the  firms  responding 
to  the  survey  appears  to  have  a  poten¬ 
tial  for  laying  off  a  significant  number  of 
its  workers  over  the  next  year.  The  firm, 
which  is  a  processor  located  in  Califor¬ 
nia,  could  lay  off  as  many  as  15  workers. 
TTie  prospects  for  their  re-employment 
are  fair. 

4.  TTie  Comprehensive  Employment 
and  Training  Act  (CKTA)  programs  in 
the  areas  where  processing  plants  and 
apiaries  are  located  appear  to  have  suf¬ 
ficient  funds  to  meet  the  needs  of  unem¬ 
ployed  workers.  However,  many  training 
programs  have  already  exceeded  ex¬ 
pected  enrollment  levels.  The  Employ¬ 
ment  and  Tranlng  Administration 
through  the  State  Employment  Service 
has  the  authority  to  purchase  additional 
training  when  CETA  funds  are  not 
available. 

Copies  of  the  Department  report  con¬ 
taining  nonconfidential  Information  de¬ 
veloped  in  the  course  of  the  6-month 
investigation  may  be  purchased  by  con¬ 
tacting  the  Office  of  Trade  Adjustment 
Assistance.  UJB.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210  (phone  202-523-7665). 

Signed  at  Washington,  D.C,  this  13th 
day  of  August  1976. 

Joel  Segall, 
Deputy  Undef  Secretary 
International  Affairs. 

(FR  Doc.76-24543  FUed  8-19-76;8:45  am] 


ITA-W-858] 

NYANZA,  INC. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  prsents  the  results  of  TA¬ 
W-858:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
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adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
F^ruary  16,  1976  in  response  to  a  work¬ 
er  petition  received  on  February  16,  1976 
which  was  filed  by  the  Unit^  Steel¬ 
workers  of  America  cm  behalf  of  workers 
and  f(»TOer  workers  producing  dyes  and 
Intermediates  at  Nyanza.  Incorporated, 
Ashland,  Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  26956),  as  amended  on 
August  3,  1976  by  41  FR  32492.  No  pubUc 
hearing  was  requested  and  none  was 
hdd. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Nyanza, 
Inc.,  its  custcHners,  the  United  Steel¬ 
workers  of  America,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  U.S.  De¬ 
partment  of  Commerce,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  TTiat  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  at  the 
Ashland  plant  decreased  47.95  percent  in 
1974  compared  to  1973  and  decreased 
52.36  percent  in  1975  compared  to  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  of  dyes 
and  intermediates  at  the  Ashland  plant 
decreased  73.00  percent  in  1975  compared 
to  1974  and  decreased  23.25  percent  in 
the  first  quarter  of  1976  compared  to  the 
same  period  of  1975. 

Increased  imports.  When  compared  to 
each  preceding  year,  U.S.  imports  of  acid 
dyes,  in  terms  of  quantity,  increased  in 
1972,  decreased  in  1973,  increased  in  1974 
and  remained  the  same  at  3.4  million 
pounds  in  1975.  The  ratios  of  imports  to 
domestic  production  increased  from  13.9 
percent  in  1974  to  15.9  percent  in  1975. 

When  compared  to  each  preceding 
year,  U.S.  Imports  of  direct  dyes,  in  terms 
of  quantity,  decreased  in  1972,  1973, 1974 
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and  remained  the  same  at  .7  million 
pounds  In  1975.  The  ratios  of  imports  to 
domestic  production  increased  from  2.2 
percent  in  1974  to  2.4  percent  in  1975. 

Contributed  importantly.  The  Depart¬ 
ment’s  investigation  indicated  that  cus¬ 
tomers  have  increased  purchases  of  im¬ 
ported  dyes  and  have  decreased  pur¬ 
chases  from  Nyanza. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  dyes  and  in¬ 
termediates  produced  by  the  Ashland, 
Massachusetts  plant  of  Nyanza,  Incor¬ 
porated,  contributed  importantly  to  the 
total  or  partial  separation  of^e  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  the  Ashland,  Massachusetts 
plant  of  Nyanza,  Incorporated  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  16,  1975  are  eligible 
to  apply  for  adjustment  assistance  under  Ti¬ 
tle  II,  Chapter  2  of  the  Trade  Act  of  1974. 

■  Signed  at  Washington,  D.C.  this  12th 
day  of  August  1976. 

I  James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FR  Doc.76-24547  Filed  8-19-76:8:45  am] 


[TA-W-9151 

RICHMOND  SCREW  ANCHOR  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  to  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-915:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  Initiated  on 
May  28.  1976  in  response  to  a  worker 
petition  received  on  May  28,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  tying  devices,  anchor¬ 
ages,  inserts,  and  accessories  at  the  Tre- 
mont,  Pennsylvania  plant  of  Richmond 
Screw  Anchor  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jime 
25, 1976  (41  FR  26299) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Richmond 
Screw  Anchor  Company,  its  competitors, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligribUity  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 


thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to  be¬ 
come  totally  or  partially  separated; 

(2)  That  sales  or* production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria  (3) 
has  not  been  met. 

The  Richmond  Screw  Anchor  Com¬ 
pany,  Tremont,  Pennsylvania  produces 
tying  devices,  anchorages.  Inserts  and 
accessories.  All  of  the  products  produced 
at  the  Tremont  plant  are  used  in  various 
stages  of  concrete  construction. 

The  evidence  developed  during  the  De¬ 
partment’s  Investigation  reveals  that 
there  are  no  identifiable  import  statis¬ 
tics  in  the  Tariff  Schedules  of  the  United 
States  on  tying  devices,  anchorages.  In¬ 
serts,  and  accessories  like  or  directly  com¬ 
petitive  with  those  produced  at  the  Tre¬ 
mont,  Pennsylvania  plant  of  Richmond 
Screw  Anchor  Company.  Furthermore, 
domestic  firms  producing  tying  devices, 
anchorages,  inserts  and  accessories  do 
not  believe  this  business  is  subject  to  any 
import  influence.  The  market  for  pro¬ 
ducts  similar  to  those  manufactured  by 
Richmond  Screw  Anchor  Cwnpany  Is  a 
specialized  one  and  is  not  of  sufficient 
size  and  concentration  to  warrant  import 
competition. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con¬ 
clude  that  increases  of  imports  of  arti¬ 
cles  like  or  directly  compeUtive  with  ty¬ 
ing  devices,  achorages,  inserts,  and  ac¬ 
cessories  produced  at  the  Tremont, 
Pennsylvania  plant  of  Richmond  Screw 
Anchor  Company  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  such  plant  as  re¬ 
quired  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

I  FR  Doc.76-24552  FUed  8-19-76;8;45  amj 


ITA-W-8931 

TITANIUM  PIGMENTS  DIVISION,  N.  L 
INDUSTRIES,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Workers  Ad¬ 
justment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
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Labor  herein  presents  the  results  of  TA¬ 
W-893:  Investigation  regarding  certtfl- 
catlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  the  Chemical  Workers  Basic 
Union  on  behalf  of  workers  and  former 
workers  producing  titaniiun  dioxide  pig¬ 
ment  at  the  St.  Louis,  Missouri  plant  of 
the  Titanium  Pigments  Division  of  N.  L. 
Industries,  New  York,  New  York. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
15,  1976  (41  FR  24234) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  uptm  which  the  de¬ 
termination  was  made  was  obtained 
principally  frwn  officials  of  N.  L.  Indus¬ 
tries.  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  require¬ 
ments  of  Section  223  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated.  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivlslcm  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  Eictual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’* 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criteria  two 
(2)  and  four  (4)  have  not  been  met. 

n.S.  Imports  of  titanium  dioxide  pig¬ 
ment  declined  in  each  year  fnxn  1972 
through  1975.  UJ3.  Imports  of  titanium 
dioxide  pigment  were  86,379  tons  in  1972 
declining  to  60,419  tons  and  34,996  tons, 
respectively,  in  1973  and  1974.  Imports 
declined  to  26,506  tons  in  1975.  n.S.  im¬ 
ports  of  titanium  dioxide  pigment  in¬ 
creased  from  4,057  tons  in  the  first 
quarter  of  1975  to  10,698  tons  in  the  first 
quarter  of  1976. 

nie  ratio  of  imports  of  titanium  di¬ 
oxide  pigment  to  domestic  production  de¬ 
clined  from  12.0  percent  in  1972  to  7.7 
percent  in  1973.  The  ratio  of  imports  to 
domestic  production  declined  to  4.4  per¬ 
cent  in  1974  and  remained  at  4.4  percent 
in  1975.  The  ratio  of  Imports  to  domestic 
production  Increased  from  3.1  percent  in 
the  first  quarter  of  1975  to  5.7  percent 
in  the  same  quarter  of  1976. 


Hie  ratio  of  Imports  to  titanium  di¬ 
oxide  pigment  to  consumption  was  10.9 
percent  in  1972.  The  ratio  of  imports  to 
consumption  declined  to  7.4  percent  and 
4.4  percent,  respectively  in  1973  and  1974. 
The  ratio  of  imports  to  consumption  de¬ 
clined  to  4.3  percent  in  1975.  The  ratio  of 
Imports  to  consumption  increased  from 
3.2  percent  in  the  first  quarter  of  1975 
to  5.6  p>ercent  in  the  same  quarter  in 
1976. 

Company  sales  and  production  in¬ 
creased  38.8  and  71.0  percent,  respective¬ 
ly  in  the  first  quarter  of  1976  compared 
to  the  preceding  quarter.  First  quarter 
1976  sales  Increased  over  first  quarter 
1975  sales  by  71.7  percent. 

Company  employment  of  production 
workers  increased  76.7  percent  in  the 
first  quarter  of  1976  compared  to  the  pre¬ 
ceding  quarter. 

A  survey  of  customers  purchasing  ti¬ 
tanium  dioxide  pigment  produced  at  the 
St.  Louis.  Missouri  plant  indicated  that 
none  of  these  customers  purchased  ti¬ 
tanium  dioxide  pigment  in  significant 
amoimts  from  foreign  sources. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increased  imports  of 
titanium  dioxide  pigment  have  not  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separation  of  workers  at  Titanium 
Pigments  Division,  NJj.  Industries,  Inc. 
as  required  in  Section  222  of  the  Trade 
Act  of  1974. 

Slgn^  at  Washington,  D.C.  this  12th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PR  Doc.76-24648  Piled  8-19-76:8:45  am] 


[TA-W-8811 

THE  TORRINGTON  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Workers  Ad- 
fustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-881 :  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  Initiated  on  May 
19,  1976  in  response  to  a  worker  petition 
received  on  May  19,  1976  which  was  filed 
by  three  workers  on  behalf  of  workers 
and  former  workers  producing  anti¬ 
friction  roller  bearings  at  the  Broad 
Street  plant  of  the  The  Torrlngrton 
Company,  Torrlngton,  Connecticut.  Hie 
Department’s  Investigation  revealed 
that  production  at  the  Broad  Street  plant 
consists  of  only  the  roller  components 
utilized  in  the  roller  bearings  produced 
by  The  Torrington  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jime 
11, 1976  (41  FR  23821) .  No  public  hearing 
was  requested  and  none  was  held 
The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 


cipally  from  officials  of  The  Torrington 
Company  and  its  customers,  the  UH. 
Department  of  Commerce,  the  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
lu'ated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

^nie  term  “contributed  Importantly”  means 
a  caiise  which  is  Important  but  not  neces¬ 
sarily  more  important  than  any  other  cause. 

The  Investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  total  or  partial  separa¬ 
tions.  The  average  number  of  production 
workers  at  the  Bioad  Street  plant  in¬ 
creased  8.6  percent  in  1974  compared  to 
1973,  decreased  12.0  percent  in  1975  com¬ 
pared  with  1974  and  has  decreased  2.8 
percent  in  the  first  quarter  of  1976  com¬ 
pared  with  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  of  anti-fric¬ 
tion  bearings  in  terms  of  value  by  The 
Torrlngrton  Company  increased  11.3  per¬ 
cent  in  1974  compared  with  1973,  de¬ 
creased  10.1  percent  in  1975  compared 
with  1974  and  have  increased  18.0  per¬ 
cent  in  the  first  quarter  of  1976  com¬ 
pared  with  the  first  quarter  of  1976. 

Production  of  the  anti-friction  bear¬ 
ing  roller  components  at  the  Broad 
Street  plant  increased  8.9  percent  in 
terms  of 'value  in  1974  compared  with 
1973,  decreased  10.7  percent  in  1975  com¬ 
pared  with  1974  and  has  increased  31.9 
percent  in  the  first  quarter  of  1976  com¬ 
pared  with  the  first  quarter  of  1975. 

Increased  imports.  Imports  of  anti¬ 
friction  roller  bearings,  other  than  ta¬ 
pered,  in  terms  of  value  increased  58.5 
percent  in  1972  compared  with  1971,  in¬ 
creased  16.1  percent  in  1973  compared 
with  1972,  increased  72.3  percent  in  1974 
compared  with  1973  and  Increased  20.5 
percent  in  1975  compared  with  1974.  The 
ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from  8.6 
percent  and  8.7  percent,  respectively,  in 
1974  to  9.9  percent  and  9.9  percent,  re¬ 
spectively.  in  1975. 

Contributed  importantly.  Hie  Tor¬ 
rington  Company  imports  no  roller  bear¬ 
ing  rollers  and  Company  roller  bearing 
Imports  have  averaged  less  than  1.5  per¬ 
cent  of  total  sales  since  1973. 
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None  of  the  customers  surveyed  have 
shifted  purchases  of  roller  bearings  from 
Torrington  to  foreign  sources.  Reduc¬ 
tions  in  purchases  of  roller  bearings  by 
automobile  and  automotive  component 
parts  manufacturers  from  Torrington 
and  other  domestic  bearings  manufac¬ 
turers  were  in  response  to  slumping  au¬ 
tomobile  sales  and  production  in  1975. 
Reductions  in  bearings  purchases  by 
non-automotive  customers  were  made  in 
response  to  adverse  domestic  business 
conditions.  Imports  were  not  a  factor. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  anti-friction 
roller  bearing  rollers  produced  at  the 
Broad  Street  plant  of  The  Torrington 
Company  located  in  Torrington,  Con¬ 
necticut  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PIf  Doc.76-24545  Piled  8-19-78;8;45  am] 


[TA-W-8981 

UNITED  TOOL  &  DIE,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-698:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribe  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  May 
27,  1976  in  respionse  to  a  worker  petition 
received  on  that  date  which  was  filed  by 
the  United  Steelworkers  of  America  on 
b^ialf  of  workers  and  former  workers 
producing  tools,  dies,  jigs,  and  fixtiu’es  at 
United  Tool  &  Die,  Inc.,  Salem,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jime 
18,  1976  (41  FR  24803) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oflOclals  of  United  Tool 
&  Die,  Inc.,  its  customers,  the  Depart¬ 
ment  of  Commerce,  the  Intematiwial 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
prop^lon  of  the  workers  In  the  workers* 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  totally 
or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imputed  In  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production. 

The  term  “contributed  Importantly’’ 
means  a  cause  which  Is  important  but  not 
necessarily  more  Important  than  any  other 
cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  total  or  partial  separation. 
Employment  at  United  Tool  and  Die  de¬ 
clined  32  percent  in  1975  compared  to 
1974,  and  by  52  percent  in  the  first  5 
months  of  1976  compared  to  the  same 
period  of  1975.  United  Tool  &  Die  closed 
on  May  30,  1976. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  of  tools, 
dies,  jigs  and  fixtures  at  United  Tool  & 
Die,  Inc.,  decreased  30  percent  in  1975 
compared  to  1974  and  53  percent  in  the 
first  5  months  of  1976  comimred  to  the 
same  period  of  1975,  and  ceased  alto¬ 
gether  with  the  closure  of  the  plant  in 
May  1976. 

Increased  imports.  U.S.  Imports  of 
tools,  dies,  jigs  and  fixtures  increased 
both  absolutely  and  relative  to  domestic 
production  each  year  from  1971  to  1974. 
The  value  of  imports  of  these  items  de¬ 
creased  from  $30.1  million  in  1974  to  $29.8 
million  in  1975,  and  frcmi  $8.8  million  in 
the  first  quarter  of  1975  to  $6.2  million 
in  the  first  quarter  of  1976.  Relatively, 
imports  increased  from  1.18  percent  of 
domestic  production  in  1974  to  1.69  per¬ 
cent  in  1975. 

The  estimated  value  of  imports  of  tools, 
dies,  jigs  and  fixtures  similar  to  the  type 
mamifactured  by  United  Tool  &  Die.  Inc., 
in  no  year  from  1971  through  1975  repre¬ 
sented  more  than  2  percent  of  domestic 
production  and  consiunption. 

Contributed  importantly.  Evidence  de¬ 
veloped  in  the  Department’s  investiga¬ 
tion  revealed  that  customers  of  United 
Tool  &  Die,  Inc.,  who  decresised  purchases 
did  so  primarily  due  to  the  adverse  ef¬ 
fects  of  the  downturn  in  the  economy  in 
general,  and  the  auto  industry  in  partic- 
iUar,  and  the  auto  industry’s  increasing 
use  of  captive,  in-house  tool  and  die 
shops.  Any  decrease  in  purchases  from 
United  Tool  &  Die,  Inc.,  in  fiscal  1976  by 
customers  who  did  shift  to  foreign 
sources  represented  only  a  minor  amount 
of  fiscal  1976  sales.’ 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  Increases  in  imports  of  tools, 
dies,  jigs  and  fixtures  like  or  directly 
comprtitive  with  those  produced  by 
United  Tool  k  Die,  Inc.,  Salem,  Ohio  did 
not  contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
firm. 


Signed  at  Washington,  D.C.,  this  12til 
day  of  Augst  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
(FR  Doc.76-24550  Piled  8-19-76;8:45  am] 


[TA-W-910] 

WILKINSON  AND  SON,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-910:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

’The  investigation  was  initiated  on 
May  28, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was  filed 
on  behalf  of  workers  and  former  workers 
who  fabricate  and  install  marble  for 
Wilkinson  and  Son,  Incorporated,  Somer¬ 
ville,  New  Jersey. 

’The  noitce  of  investigation  was  pub¬ 
lished  in  the  Federal  Regis’ter  on 
June  25,  1976  (41  FR  26298) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  company  officials  of  Wilkin¬ 
son  and  Son,  Incorporated,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  munber  or  pro¬ 
portion  of  the  “workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly’’ 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria 
(1)  and  (4)  have  not  been  met. 

’The  Department’s  investigation  re¬ 
vealed  that  Wilkinson  and  Son,  Incorpo¬ 
rated,  in  Somerville,  New  Jersey,  is  a 
subcontractor  engaged  in  procuring  and 
Installing  stone  materials  for  construc¬ 
tion  projects  in  the  New  York-New  Jer- 
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sey  metropolitan  area.  Wilkinson  handles 
ceramic  tile,  brick  paving,  exposed  ag¬ 
gregate  systems,  terrazzo,  marble,  gran¬ 
ite,  lathing,  plastering,  and  spray  flre- 
prooflng  services. 

The  only  production  facility  operated 
by  Wilkinson  is  a  marble  shop  in  Somer¬ 
ville,  New  Jersey.  The  shop  is  designed 
to  handle  small  projects  which  do  not 
require  special  machinery.  The  marble 
fabricated  at  the  Somerville  shop  ac¬ 
counted  for  about  two  or  three  percent 
of  Wilkinson’s  total  volume  of  business 
in  the  last  year. 

Fabricated  marble  for  large  projects  is 
purchased  from  larger  marble  shops  in 
the  U.S.  or  abroad.  Company  Imports 
consist  of  rough  marble,  for  fabrication 
at  the  Somerville  shop,  and  of  finished 
marble,  for  installation  at  the  job  site. 

Wilkinson  employs  members,  of  Uie 
Marble  Workers  Union  either  to  fabricate 
marble  at  the  Somerville  shop  or  to  in¬ 
stall  finished  marble  at  job  sites  in  the 
New  York -New  Jersey  metropolitan  area. 
In  the  last  year  there  have  been  no  lay¬ 
offs  due  to  lack  of  work  at  the  marble 
shop,  as  required  imder  Section  222(1) 
of  the  Act.  Furthermore,  evidence  from 
past  adjustment  assistance  cases  involv¬ 
ing  marble  firms  in  the  New  York  City 
area  indicates  that  since  June  1975 
marble  installers  have  been  allowed 
xmder  a  new  union  Tule  to  Install  im¬ 
ported  marble.  Marble  Installers  work¬ 
ing  for  Wilkinson  have  not  been  ad¬ 
versely  affected  by  Increased  Imports  of 
marble  as  required  under  Section  222(4) 
of  the  Act. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  increases  of  Imports  like 
or  directly  competitive  with  the  marble 
fabricated  at  the  Somerville  plant  of 
Wilkinson  and  Son,  Incorporated, 
Somerville,  New  Jersey,  did  not  con¬ 
tribute  Importantly  to  the  total  or  partial 
separations  of  the  workers  at  such  plant. 

Signed  at  Washington.  D.C.  this  12th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PR  Doc.76-24649  Filed  8-19-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  123] 

ASSIGNMENT  OF  HEARINGS 

August  17, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  orUy 
once.  This  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 


MC  97310  (Sub-No.  20),  Sharron  Motor  Lluce, 
Inc.,  now  assigned  ^ptember  13,  1976  at 
Montgomery,  Alabama;  win  be  held  In 
Room  816  Aronov  Building,  474  South 
Court  Street. 

MC-C-8738,  Cango  Corporation  McNair 
Transport,  Inc.,  Robertson  Tank  Lines,  Inc., 
Chemical  Leaman  Tank  Lines,  Inc.,  Oroen- 
dyke  Transport  Inc.,  and  Western  Com¬ 
mercial  Transport  Inc. — Investigation  and 
Revocation  of  Certificates,  now  assigned 
September  21, 1976  at  Dallas,  Texas;  will  be 
held  In  Room  6A15-17  Federal  Building, 
1100  Commerce  Street. 

MC  19227  (Sub-No.  224),  Leonard  Bros. 
Trucking  Co.,  Inc.,  now  assigned  Septem¬ 
ber  24,  1976  at  Dallas,  Texas;  will  be  held 
in  Room  6A16-17  Federal  Building,  1100 
Commerce  Street. 

MC  111729  (Sub-No.  565),  Purolator  Courier 
Corp.,  now  assigned  September  27,  1976  at 
New  Orleans,  La.;  'Will  be  held  In  East 
Courtroom,  Boom  223,  U.S.  Court  of  Ap¬ 
peals,  600  Camp  Street. 

MC  2860  (Sub-No.  160),  National  Freight, 
Inc.,  now  assigned  September  28,  1976,  at 
Atlanta,  Georgia;  will  be  held  In  Boom 
305,  1262  W.  Peachtree  Street,  N.W. 

MC  119789  (Sub-No.  270),  Caravcm  Re¬ 
frigerated  (?argo,  Inc.,  now  assigned  Sep¬ 
tember  30,  1976  at  Atlanta,  Georgia;  will 
be  held  In  Room  305,  1252  West  Peachtree 
Street,  N.W. 

MC  106674  (Sub-No.  176) ,  SchiUi  Motor  Unes, 
Inc.,  now  assigned  October  1,  1976  at 
Atlanta,  Georgia;  will  be  held  In  Boom 
305,  1262  West  Peachtree  Street,  N.W. 

MC  107515  (Sub-No.  1002),  Refrigerated 
Transport  Co.,  Inc.,  now  assigned  October 
4,  1976  at  Atlanta,  Georgia;  will  be  held 
In  Room  305,  1252  West  Peachtree  Street, 
N.W. 

MC  29748  (Sub-No.  4) ,  Direct  Transport,  Inc., 
now  assigned  Sept^ber  28, 1976  at  Raleigh, 
North  Carolina;  will  be  held  In  Room  209, 
Federal  BuUding,  310  New  Bern  Avenue. 

MC  123407  (Sub  296) ,  Sawyer  ITansport,  Inc., 
now  being  assigned  September  27,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.  78-24496;  FUed  9-18-76;  8:46  am) 


[AB  103  (Sub-No.  1)  ] 

KANSAS  CITY  SOUTHERN  RAILWAY  COM¬ 
PANY  ABANDONMENT  IN  LAKES 
CHARLES,  CALCASIEU  PARISH,  LOUI¬ 
SIANA 

August  9, 1976. 

Hie  Interstate  Cramnerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Kansas 
City  Southern  Railway  Company  (KCS) 
of  its  line  of  railroad  in  Lake  Charles 
and  West  Lake,  La.,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
toe  meaning  of  toe  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  SS  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  toe  NEPA. 

It  was  concluded,  among  other  things, 
that  almost  all  of  toe  traffic  on  toe  line  is 
bridge  traffic  which  would  be  rerouted 
over  the  nearby  Southern  Pacific  line. 
Diversion  of  remaining  traffic  should  re¬ 


sult  in  only  minimal  increases  in  energy 
consumption,  air  pollutiim,  and  noise 
levels.  Furthermore  KCS  has  stated  its 
intenticm  to  build  connecting  tracks  to 
toe  SP  so  that  toe  non-bridge  traffic  will 
continue  to  have  direct  rail  access.  There 
are  no  indications  of  developmental  ac¬ 
tivities  which  relate  to  toe  line,  and, 
therefore,  toe  abandonment  is  not  ex¬ 
pected  to  have  a  serious  adverse  impact 
upon  commimity  development. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  toe  Interstate  Commerce 
Cofnmission,  Washington,  D.C.  20423,  on 
or  before  September  17, 1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  toe  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently  comments, 
on  the  environmental  study  should  be 
limited  to  discussion  of  toe  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc.76-24496  FUed  8-19-76:8:46  am] 


(Notice  No.  106] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  16, 1976. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for  tem¬ 
porary  authority  under  Section  2 10a (a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR 
§  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  toe 
field  official  named  in  toe  Federal  Reg¬ 
ister  publication  no  later  than  toe  15to 
calendar  day  after  toe  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  toe  Federal  Register.  One  copy 
of  toe  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  toe  operating 
authority  upon  which  It  is  predicated, 
specifying  toe  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  toe  protestant  shall  specify  toe 
service  it  can  and  will  provide  and  toe 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  toe  service  contemplated  by  toe 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  toe  Pro¬ 
testant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wfil  be 
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no  significant  effect  on  the  quality  of 
the  human  enrironment  resulting  from 
approval  of  Its  iqpplication. 

A  copy  of  the  api^catlon  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C„  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Cmuhkrs  of  Pxopcrtt 

No.  MC  37327  (Sub-No.  7TA),  filed 
August  9,  1976.  Applicant:  PENN  EM- 
E>IHE  TRANSPORT,  INC.,  P.O.  Box  517, 
Livongston  Ave.,  Jamestown,  N.Y.  14701. 
AigiUcant’s  representative:  Ronald  W. 

Bankers  Trust  Bldg.,  Jamestown, 
N.Y.  14701.  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
VoOno  machines,  uncrated  and  voting 
machine  occcssorics,  between  Jamestown, 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
RhndA  Island,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  New  York, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  AVM  Corporation,  15  W.  Second 
St,  Jamestown,  N.Y.  14701.  Send  pro¬ 
tests  to:  George  M.  Parker,  District 
Supervisor,  Room  910,  111  West  Hiuron 
St.,  Buffalo,  N.Y.  14202. 

Na  MC  47710  (Sub-No.  2TA),  filed 
Allgust  9,  1976.  Applicant:  O.J.R.,  INC., 
7390  Harrison  Pike,  Cincinnati,  Ohio 
45247.  Applicant’s  representative:  Gor¬ 
don  J.  Rahschulte  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand  and 
gravel  or  crush^  stone.  In  bulk.  In  dump 
tracks,  from  the  plant  facilities  of 
American  Materials  CTorp.,  located  at  or 
near  Harrison,  Ohio,  to  Dearborn  Coun¬ 
ty  Ready-Mix  Plant  at  or  near  Green- 
dale,  Ind.,  for  180  days.  ApiHlcant  has 
also  filed  an  underlying  ETA  seeking 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  James  L.  Luegers,  As¬ 
sistant  District  Manager,  American 
Materials  Corp.,  P.O.  Box  213,  ^rrlson, 
C^o.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5614- 
B  Fedmral  Bldg.,  v  550  Main  St.,  Cinein- 
mti,  Ohio  45202. 

No.  MC  106398  (Sub-No.  748TA) ,  filed 
August  9,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  S.  Main, 
P.O.  Box  3329,  Tulsa.  Okla.  74101.  Appli¬ 
cant’s  representative:  Irvin  Tun  (same 
address  as  apidlcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ta^nsport- 
li^:  Fiberglass  reinforced  plywood 
panels,  from  Washington  Court  House, 
CMo,  to  points  In  North  Carolina  and 
Miseourl,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  dajrs  cd  operating  authority.  Support¬ 
ing  shipper:  Cor-Tec,  Inc.,  2351  Kenskin 
Ave..  Washington  Court  House,  Ohio 
43160.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Suprevlsor.  Room  240,  Old  Post  Of- 


fiee  Bldg.,  215  Northwest  Third  St., 
Oklahoma  CMy,  OUa.  73102. 

No.  MC  107478  (Sub-No.  24TA) ,  filed 
August  9, 1976.  Applicant:  OLD  DOMIN¬ 
ION  FREIGHT  LINE,  P.O.  Box  2006, 
High  Point.  N.C.  27261.  Applicant’s  m>re- 
sentative:  J.  T.  Coon  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportli^:  Dairy 
products  and  fruit  or  flavored  dririks  (ex¬ 
cept  in  bulk,  in  tank  vehicles),  from 
Spartanburg,  S.C.,  to  points  in  North 
Carolina,  Virginia,  Maryland.  South 
Carolina.  Georgia.  Florida,  Alabama,  and 
Tennessee.  Applicant  Intends  to  tack  its 
existing  authority  with  MC  107478  and 
sub-numbers  thereof,  for  180  days.  Sup¬ 
porting  shiiH>er:  Colonial  Stores  Incor¬ 
porated.  P.O.  Box  4358,  Atlanta,  Ga. 
30302.  Send  protests  to:  Archie  W.  An¬ 
drews,  District  Sup^'visor.  P.O.  Box 
26896,  624  Federal  Bldg.,  310  New  Bern 
Ave.,  Ralelfi^,  N.C.  27611. 

No.  MC  110191  (Sub-No.  29TA) .  filed 
August  10.  1976.  AiHdicant:  ’TURNER’S 
EXI^IESS,  INC..  1300  Shtiton  Ave.,  P.O. 
Box  1006,  Norfolk,  Va.  23502.  Applicant’s 
r^resentative:  D.  L,  Turner  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(^Terate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (exc^t  com¬ 
modities  in  bulk,  and  Classes  A  and  B 
explosives) .  In  containers  having  a  prior 
or  subsequent  movement  by  water,  and 
empty  containers  having  a  prior  or  sub¬ 
sequent  movement  by  water  and  general 
commodities  (except  in  bulk  and  (Hasses 
A  and  B  explosives),  between  Norfolk, 
Va.,  and  points  within  50  miles  of  Nor¬ 
folk,  Va.,  including  Nmrfolk,  Va.,  Accomac 
and  Northampton  Counties,  Va.  Appli¬ 
cant  Intends  to  tack  its  existing  author¬ 
ity  with  MC  110191.  Applicant  also  in¬ 
tends  to  Interline  at  Norfolk,  Va.,  for 
180  days.  Supporting  shippers:  There  are 
approximately  7  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  la  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  fidd  office  named  below.  Send  pro¬ 
tests  to:  Paul  D,  Coffins.  District  Super¬ 
visor.  Bureau  of  Operations,  10-502  Fed¬ 
eral  Bldg.,  400  N.  8th  St,  Richmond,  Vsl 

No.  MC  116004  (Sub-No.  39TA).  filed 
August  9,  1976.  Applicant:  TTIXAS 

OKLAHOMA  EXPRESS.  INC..  P.O.  Box 
47112.  Irving.  Tex.  75247.  Applicant's 
representative:  Doris  Hughes  (same  ad¬ 
dress  as  aiMiiieant) .  AuthcMrity  sought  to 
<^rate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Glass  containers,  from  the  facilities 
of  Midland  (Hass  Compemy,  Inc.,  located 
at  or  near  Henryetta.  Okla.,  to  points  in 
Indiana,  Iowa,  Illinois,  Ohio,  Missouri, 
Kansas,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Midland  Glass  Com¬ 
pany,  Inc.,  P.O.  Box  557,  (Hlffwood,  N.J. 
07721.  Send  protests  to:  Opal  M.  Jones, 
’Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12.  Dallas.  'Tex.  75242. 


No.  MC  118159  (Sub-No.  181TA).  filed 
August  9,  1976.  Applicant:  NATTC^AL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box' 51366,  Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant’s  rem'esentative: 
Neil  A.  Du  Jardin.  P.O.  Box  2296,  Green 
Bay,  Wls.  54306.  Authority  sought  to  (H)- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Glass  containers,  from  the  plantsite  and 
storage  facilities  of  Midland  Glass  Com¬ 
pany,  Inc.,  located  at  or  near  Hmryetta, 
CXda.,  to  points  in  Arkansas,  Colorado, 
Iowa,  Kansas,  Louisiana,  Mississippi. 
Missouri,  Nebraska,  New  Mexico,  CXtla- 
homa.  Tennessee,  and  Texas,  for  180 
days.  SuppOTting  shipper:  Midland  (Hass 
Compemy,  Inc.,  P.O.  Box  557,  diffwood, 
NJ.  07721.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240,  CMd  Post 
Office  Bldg.,  215  Northwest  Third  St., 
ddahoma  City,  Okla.  73102. 

No.  MC  124251  (Sub-No.  39TA),  filed 
August  9,  1976.  Aw>llcant:  JACK  JOR¬ 
DAN.  INC.,  Highway  41  South.  P.O.  Box 
689,  Dalton.  Oa.  30720.  Ai^Ucant’s  repre¬ 
sentative:  Archie  B.  CTulbreth,  Suite  246, 
1252  W.  Peachtree  St.,  N.W.,  Atlsuita,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
limestone,  in  bulk,  in  tank  vehicles,  from 
Cumberland  County,  Tenn.,  to  points  in 
Whitefield  and  Gordon  Counties,  Ga.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Duvall  (Hiemical,  Inc.,  P.O.  Box  3097, 
Dalton,  Oa.  30721.  Send  protests  to: 
Sara  K.  Davis,  TTranspralation  Aasiskant, 
Bureau  of  Operations,  Interstate  Coiu- 
merce  Cmnmlsslon.  1252  W.  Peachtree 
St.,  N.W..  Room  546,  Atlanta.  Oa,  30309. 

No.  MC  125433  (Sub-No.  82TA).  filed 
August  9,  1978.  Applicant:  F-B  TRUCK 
LINE  CX>B4PANT,  1945  South  Redwood 
Road.  Salt  Lake  City,  Utah  84104.  Aptdi- 
cant’s  ret»Tsentative:  Kenneth  W. 
Barber  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lurnber  and  lumber 
products,  from  Panguitch,  Utah,  and 
FTedonia,  Arte.,  to  pofnts  in  OUaheuna, 
Texas,  and  Arkansas,  for  180  daya  Ap¬ 
plicant  has  also  filed  an  undaiying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Kaibab  In¬ 
dustries.  P.O.  Box  20506,  Phoenix,  Arlz. 
85026.  Send,  protests  to:  Ljde  D.  Heller, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg..  125  South  State  St..  Salt 
Lake  City.  Utah  84138. 

No.  MC  134022  (Sub-No.  21TA).  filed 
August  9,  1976.  Applicant:  RICHARD 
A.  21IMA,  doing  business  as  ZIPCX),  P.O. 
Box  715,  West  Bend,  Wls.  53095.  Appli¬ 
cant’s  representative:  Richard  A.  Zima 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Imported  malt  beverages. 
In  packages  or  containers,  from  Port  of 
Entry,  Detroit  and  Port  Huron,  Mich.. 


PIDERAL  REGISTER,  VOL  41,  NO.  163 — FRIDAY,  AUGUST  20,  1976 


NOTICES 


to  Milwaukee,  WIs.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (grating  au¬ 
thority.  Supporting  shipper:  "Tiffany 
Distributing,  Inc.,  3516  W.  Pierce  St.,  Mil¬ 
waukee,  Wis.  53815.  Send  protests  to: 
John  E.  Ryden,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  135384  (Sub-No.  21TA) ,  filed 
August  9, 1976.  Applicant:  SPECIALIZED 
TRUCK  SERVICE,  INC.,  Highway  81  & 
1-75,  Route  3,  McD<»iough,  Oa.  30253. 
AppUcant’s  representative:  Frank  D. 
Hall,  3384  Peachtree  Road,  N.E.,  Suite 
713,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  related  advertising 
material  and  empty  malt  beverage  con¬ 
tainers,  from  Port  Worth,  Tex.,  to  Pan¬ 
ama  City,  Fla.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shli^er:  Panama  Beverage 
Company,  927  Mulberry  Ave.,  Panama 
City,  Fla.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.,  N.W., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  136897  (Sub-No.  18TA) ,  filed 
August  4,  1976.  Applicant:  SWIFT 

TRANSPORTATION  COMPANY,  INC., 
335  W.  Elwood  Road,  Phoenix,  Ariz. 
85041.  Applicant’s  representative;  Don¬ 
ald  E.  Femaays,  Suite  312,  4040  E.  Mc¬ 
Dowell  Road,  Phoenix,  Ariz.  85008.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  and 
prepared  roofing,  from  points  in  Los  An¬ 
geles  County,  Calif.,  to  points  in  Arizona, 
tmder  a  continuing  contract  with  A.  &  H. 
Supply  Company,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  A.  &  H. 
Supply  Company,  Inc.,  1702  E.  Jackson, 
Phoenix,  Ariz.  85034.  Send  protests  to; 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
3427  Federal  Bldg.,  230  N.  First  Ave., 
Phoenix,  Ariz.  85025. 

No.  MC  138144  (Sub-No.  IOTA),  filed 
August  9,  1976  Applicant:  FRED  OLSON 
CO.,  INC.,  6022  W.  State  St.,  Milwaukee, 
Wis.  53213.  Applicant’s  representative: 
Daniel  C.  Sullivan,  237  South  La  Salle 
St.,  Chicago,  Ill.  60604.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron  and  steel  articles;  and  (2) 
Materials  and  supplies  used  in  the  man¬ 
ufacture  and  distribution  of  electric 
motors'  and  generators,  from  Earlville, 
HI.,  to  Wausau,  Wis.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Support  shipper:  Marathon 
Electric  Maniifacturlng  Corp.,  Randolph 
b  Cherry  Streets,  Wausau,  Wis.  54001. 
Send  protests  to:  Jt^n  E.  Ryden,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 


West  Wells  St.,  Room  807,  MUwaukee, 
Wis.  53203.  ^ 

No.  MC  138933  (Sub-No.  6  TA) ,  filed 
August  9,  1976.  Applicant:  DEIUTZ  b 
CROW  CONCRETE  CORP.,  800  West 
College  Drive,  P.O.  Box  589,  Marshall, 
Minn.  56258.  Applicant’s  representative: 
James  B.  Hovland,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bulk  cement,  from  Watertown, 
S.  Dak.,  to  Marshall,  Canby  and  Madison, 
Minn.,  under  a  continuing  contract  with 
Deutz  &  Crow  Co.,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Deutz  & 
Crow  Co.,  Inc.,  Box  85,  Marshall.  Minn. 
56258.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  b  U.S.  Courthouse.  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  138952  (Sub-No.  2TA).  filed 
August  6,  1976.  Applicant:  CENTRAL 
CITY  EXPRESS.  INC.,  1822  Rarkway 
Towers,  P.O.  Box  7402,  Nashville,  Tenn. 
37210.  Applicant’s  representative: 
George  M.  Catlett,  703-'706  McClure 
Bldg.,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
,by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk  and  those  requiring  special 
equipment),  between  Nashville,  Tenn., 
and  Central  City,  Ky.,  serving  all  inter¬ 
mediate  points  between  Russellville,  Ky., 
and  Central  Ctly,  Ky.  (except  Russell¬ 
ville),  and  serving  Paradise,  Ky.,  as  an 
off-route  point  in  connection  with  car¬ 
rier’s  authorized  regular  route  opera¬ 
tions,  from  Nashville,  Tenn.,  over  U.S. 
Highway  431  to  Central  City,  Ky.,  and 
return  over  the  same  route;  from  Nash¬ 
ville,  Tenn.,  over  UB.  Highway  41  to 
Junction  U.S.  Highway  431,  at  Spring- 
field,  Tenn.,  and  thence  over  U.S.  High¬ 
way  431  to  Central  City,  Ky.,  and  re¬ 
turn  over  the  same  route.  Restriction: 
Restricted  against  the  handling  of  traf¬ 
fic  originating  at  or  destined  to  Louis- 
vile,  Ky.,  and  points  within  its  com¬ 
mercial  zone,  on  the  one  hand,  and,  on 
the  other,  traffic  originating  at  or  des¬ 
tined  to  points  in  Davids9n  County, 
Term.,  Applicant  intends  to  tack  its  ex¬ 
isting  authority  with  MC  138952.  Appli¬ 
cant  also  intends  to  interline  at  points  in 
Davidson  County,  Tenn.,  for  180  days. 
Applicant  has  also  filed  an  underl3dng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Nel¬ 
son  Company  of  Kentucky,  Third  St., 
Lewisburg.  Ky.  42256.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter- 
stete  Commerce  Commission,  Bureau  of 
Operations,  Suite  A-422  U.S.  Court¬ 
house,  801  Broadway,  Nashville,  Tenn, 
37203. 

No.  MC  140019  (Sub-No.  2TA),  filed 
August  9,  1976.  Applicant:  W.  A.  EM- 
RICK  TRUCKING,  INC.,  R  J).  No.  2,  Box 


35263 

131,  Linden,  Pa.  17744.  Applicant’s  rep¬ 
resentative:  CHiarles  R.  Chamberlain. 
6615  Adrian  St.,  New  CarrolFxm,  Md. 
20784.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  English  Center  (Pine  Township), 
Pa.,  to  Dresden  and  Bainbridge,  N.Y., 
under  a  continuing  contract  with  Fisher 
Mining  Company,  for  180  days.  Support¬ 
ing  shipper:  Fisher  Mining  Company, 
%  Charles  Spoler,  CPA.  901  Market  St., 
Williamsport,  Pa.  17701.»  Send  protests 
to:  Paul  J.  Ken  worthy,  DLstrlct  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post  Of¬ 
fice  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  140829  (Sub-No.  17  TA).  filed 
August  9,  1976.  Applicant;  CARGO 
(X)NTRACT  CARRIER  CORP..  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  CSty,  Iowa 
51102.  Applicant’s  representatives:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Ave.,  Morris¬ 
town,  N.J.  07960.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  In  vehicles  equipped  with 
mechanical  refrigeration  (except  com¬ 
modities  in  bulk,  in  tank  vehicles),  from 
the  plantsite  and/or  warehouse  facilities 
of  Kraftco  Corporation,  at  Champaign, 
HI.,  to  points  in  Maine,  New  Hampshire, 
Vermont,  New  York,  Massachusetts. 
Rhode  Island.  Connecticut,  Pennsyl¬ 
vania,  New  Jersey,  Delaware,  Virginia, 
Maryland,  and  the  District  of  Columbia. 
Restriction:  Restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin  points  and  destined  to  the 
named  destination  points,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  D.  C. 
Besser,  Manager  Transportation  Serv¬ 
ices,  ■  Kraftco  Corp.,  500  Peshtigo  Ct., 
Chicago.  lU.  60690.  Send  Protests  to; 
Carrolh Russell,  District  Supervisor,  In¬ 
terstate  Cranmerce  Commission,  Suite 
620, 110  N.  14th  St.,  Omaha.  Nebr.  68102. 

No.  MC  141197  (Sub-No.  7  TA),  filed 
August  3,  1976.  Applicant:  FLEMING- 
BABCOCK,  INC.,  3d  b  Branch  Streets, 
P.O.  Box  107,  Platte  City.  Mo.  64079.  Ap¬ 
plicant’s  representative:  Lucy  Kennard 
Bell.  101  West  Eleventh,  Kansas  City, 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 
from  points  in  Nowata  County  and 
Rogers  County,  Okla.,  to  Springfield. 
Mo.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Associated  Producers  Company, 
P.O.  Box  60725,  Oklahoma  City,  Okla. 
73106.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  142330  (Sub-No.  1  TA).  filed 
August  4,  1976.  Applicant:  PONY  EX¬ 
PRESS  CX5URIER  CORP.,  P.O.  Box  4313, 
Atlanta,  Oa.  30302.  Applicant’s  rep¬ 
resentative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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yehlcle,  over  irregular  routes,  transport¬ 
ing:  Commercial  papers,  doewnents, 
written  instrwnents.  food  stamps,  data 
processing  media,  and  microfilm:  be¬ 
tween  New  Orelans,  La^.  on  the  one  hand, 
and,  on  the  other  points  in  Baldwin  and 
Mobile  Counties.  Ala.,  and  points  in  Issa¬ 
quena,  Sharkey,  Yazoo,  Madison,  Leake, 
Neshoba  and  Kemper  Counties,  Miss., 
and  points  in  lyQsslsslppl  south  of  said 
counties,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  There  are  approximately  28 
statements  of  support  attached  to  the 
asgJllcation,  which  may  be  examined  at 
the  Interstate  Commerce  Commission,  in 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  ofBce  named 
below.  Send  protests  to:  Sara  K.  Davis, 
TTansportatlfm  Assistant,  Bimeau  of 
Operations,  Interstate  Commerce  Ccnn- 
misslon,  1252  W.  Peachtree  St.  NW, 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  142330  (Sub-No.  2  TA),  filed 
August  9,  1976.  Applicant:  PONY  EX¬ 
PRESS  COURIER  CORP.,  P.O.  Box 
4313,  Atlanta,  Ga. '  30302.  Applicant’s 
representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  aa  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Audit  and  accounting  media,  busi¬ 
ness  records,  cash  letters,  data  processing 
media,  food  stamps  and  microfilm,  be¬ 
tween  Scottsbluff,  Nebr.,  on  the  one 
hand,  and,  <m  the  other,  Torringtrax, 
Wyo.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  (^xeratlng  authority.  Supporting 
shipper:  Omaha  National  Bank,  17th  and 


Famam.  Omaha,  Nebr.  Send  protests  to: 
Sara  EL  Davis,  TransportatloD  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operattons,  1252  W.  Peachtree 
St.  NW.,  Room  546,  Atlanta,  Ga,  30309. 

No.  MC  142330  (Sub-No.  3  TA),  filed 
August  9.  1976.  Apfdlcant:  PONY  EX¬ 
PRESS  COURIER  CORP.,  P.O.  Box  4313, 
Atlanta,  Ga.  30302.  Applicant’s  repre¬ 
sentative:  H.  E.  Miller,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Commercial  papers,  documents, 
written  instruments,  audit  and  data 
processing  media  and  business  records 
and  materials,  between  points  in  Henrico 
County,  Va..  on  the  one  hand,  and,  on  the 
other,  Gaithersburg,  Baltimore,  Crofton 
and  Annapolis,  Md.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  DB.C.  Ccm- 
puter  Company,  Inc.,  P.O.  Box  9626, 
Richmond,  Va.  23228.  S^d  Protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
St.  NW,  Room  546,  AUanta,  Ga.  30309. 

No.  MC  142333  TA,  filed  August  4, 1976. 
AppUcant:  STEEL  TRANSPORT,  INC., 
9950  Cherry  Ave.,  Fontana,  Calif.  92335. 
Appdicant’s  representative:  C.  Gene 
Wolfinbarger  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carirer,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mont- 
morillonite,  from  points  in  Mineral 
County,  Nev.,  to  points  in  the  United 
States  in  and  west  of  Montana,  Wyoming, 
Colorado  and  New  Mexico  (except  Ne¬ 
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vada,  Hawaii  and  Alaska) .  for  180  days. 
Supporting  shipper:  John  C.  &  Anna  R. 
Dfurati,  12990  Branford  8t.,  Bldg.,  A, 
Arleta,  CaUf.  91331.  Send  protests  to: 
Mary  A.  Frsncy.  interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
1321  Federal  Bldg.,  300  North  Los  An¬ 
geles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142336  TA.  filed  August  9. 
1976.  Applicant:  D.  TERRY  CHAM- 
NESS,  doing  bilsiness  as  TERRY’S  ROAD 
’TRUCK  AND  WRECKER  SERVICE, 
4331  South  12th  St.,  Kalamazoo,  lifich. 
49009.  Applicant’s  representative:  Karl 
L.  Gottlng,  1200  Bank  of  Lansing,  Bldg., 
Lansing,  Mich.  48933.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Wrecked,  disabled,  repossessed 
and  replacemeiit  vehicles,  between  points 
in  Kalamazoo  County,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Mary¬ 
land,  Ohio,  Wisconsin  and  Minnesota, 
for  180  days.  Supporting  shippers:  ’There 
are  14  statements  of  support  attached 
to:  C.  R.  Flemming,  District  Supervisor, 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  C.  R.  Flemming,  District  Supenrls<^, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  225  Federal  Bldg., 
Lansing,  Mich.  48933. 

By  the  CommisslcHi. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.  76-24407  FUed  8-1D-7S;  8:46  am] 
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